October 16, 2023

HRM Bill 329 Submission to Law Amendments

Clause

Stated Provincial Intent

Municipal Service
Delivery

HRM Comments .
|

Clause 1 amends the
Halifax Regional
Municipality Charter to
allow the Council of the
Halifax Regional
Municipality to adopt
public participation
programs by means other
than policy.

Remove requirement for
HRM Council to provide
7-day notice when
considering a public
participation program.

HALIFAX

This amendment is supported as it has the ability to provide for a more flexible approach to implementing
public participation programs when preparing planning documents.
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October 16, 2023
HRM Bill 329 Submission to Law Amendments

Clause Stated Provincial Intent Municipal Service
Delivery HRM Comments

Clause 3 allows the To ensure the expedient | Location of large health | HRM supports this amendment in principle but not as drafted because the language does not address
Minister of Municipal construction of care facilities has an infrastructure and site engineering needs/issues which creates the potential for health and safety risks if
Affairs and Housing to healthcare facilities, the | impact on municipal these issues are exempt from consideration.
exclude healthcare Minister of Municipal water and sewer
facilities from the Parts of | Affairs will be given the infrastructure, At a minimum, HRM believes the legislature should limited the Minister’s exercise of this power to
the Act related to planning | authority to create areas | transportation, transit buildings classified as B1 to B3 under the National Building Code.
and development and within which iong term and connectivity to
subdivision and from care facilities are exempt | surrounding areas.
municipal planning from all municipal
strategies, land-use by- planning requirements.
laws, development
agreements, policies and
subdivision by-laws.

HALIFAX
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October 16, 2023

HRM Bill 329 Submission to Law Amendments

Clause

Stated Provincial Intent

Municipal Service
Delivery

HRM Comments

Clause 5 allows the
Council of the
Municipality to agree to
development agreements
in principle prior to
finalizing small
administrative
amendments. The Chief
Administrative Officer of
the Municipality is given
the authority to finalize
those outstanding
administrative
amendments without

| returning to the Council.

Clause 6 allows the Chief
Administrative Officer of
the Municipality to
discharge development
agreements that are more
restrictive in terms of
height or density than the
relevant land-use by-law.

HALIFAX

Substantive elements of
a development
agreement are approved
by Council. However,
administrative details are
often what slows down
the process and delays
development from
beginning.

This change would clarify

' Council’s role which is to

approve a development
agreement in principle
leaving contractual /
administrative details of
the approval to be dealt
with by staff (CAQ),

Staff generally supports this amendment, because administrative details are often what slows down the
process and delays development from beginning. However, the amendment does not define
“administrative amendments” and arguably adds an appeal period which may be more limiting that the
current practice and contrary to the intent of the legislation.

This amendment was requested by HRM and is supported but minor wording nsm:mm is recommended to
clarify that it pertains to completed development agreements. New land use by-laws will nearly always be
more permissive. HRM recommends the language “more restrictive in terms of height or density than

| the relevant land-use by-law” in Clause 6 be substituted with the word “completed” to facilitate creation
of new plans and LUBs.

This amendment would also be more impactful with a companion legislation that would prohibit private
covenants on lands that limit the types of units permitted in development {e.g. secondary suites). This
would be similar to the Clothesline Act passed in 2010.




XV4ITMVH

‘uone|si33) ay) Jo alul palels sy 0} Auesjuoa st Ajjuanbasuod

pue [eadde 03 323[gns AjJUALIND JOU 31 Y2IYM SIUSWPUSWIE SAQULISONS-UOU 10§ |eadde Joj spunoid
mau a1easd 0) sieadde siy3 se pajeadas aq jJou § UORIASYNS JBY) SPUSWWOIRI Ing 3|diduld Ul jeAowsad
ay3 suoddns N YH JaAsMmOoY sa118W O uey)l Jaleald sease uonedsyyou jeacsdde ueid 8)s ou ale a1dyy

‘uoisiap e jeadde
ued swied aAlueIsqns
YUM pue aauelea g Aq

paldeduwy A)3aaa1p asoy)
Ajuo Buunsus ‘Avepunoq
W O€ 3yl 01 WYH

M| | 38ueys siyt

‘s|eadde

ouesihu paseasdu)

pue sjeadde paseasnu)
S1|Nsal ayy "w of

40 wawannbai aane|sida)
wnwiuiw 3yl puoAag
suejd 3)is 03 saoueLleA
10} @dueISIp UoE3YIIOoU
3y3 125 0} asoyd INYH

‘SJUIpUIWE J3YIo Aq
juepunpai apew uoisiaold
e pue sjeaosdde ue|d ays
10J 3duejsip uonealyyou
1381e| e 3uinbal

0} |12uno) ay3 jo Aujige
3y} SBAOWSI 7 SSNE)

SJUAWIWO) WYH

Aanyjaq
321a49s |edpjunpy

3UB)U| |eIdUIACId PRIEIS

asnep)

SUBWPUIWY ME] 0} UOISSIIGNS 6ZE 111G INYH

€207 ‘9T 49030




October 16, 2023

HRM Bill 329 Submission to Law Amendments

Clause

Stated Provincial Intent

Municipal Service
Delivery

HRM Comments

Clause 8

(a) requires a
development officer to
grant a variance
respecting a sethack or a
street wall
notwithstanding any land-
use by-law or
development agreement
unless the variance would
materially conflict with
the municipal planning
strategy; and

(b) allows a decision to
reject the variance to be
appealed te the Utility and
Review Board, with the
onus on the development
officer to demonstrate the
conflict.

This change is not part of
what HRM understands
to be the Government’s
stated package of
Housing-Related Changes
to Increase Housing
Supply and Expedite

Residential Development.

Appeals to UARB will
add timelines and costs.

This is a far-reaching, problematic amendment where there is already an efficient and timely process in
place to review variances which will also impact the enforcement of existing legislation by professional
and experienced Development Officers.

The wording of Clause 8 is confusing, contrary to the stated intent of the legislation and will not speed
things up For example, the test for variances is defined in HRM Charter while criteria for site plan
approval variations in the Centre Plan are defined in the LUB. It is not clear what aspects of a streetwall
can be varied, and if setbacks are varied it may have the effect of eliminating all setbacks (which will have
an impact on municipal infrastructure and pedestrian space). The proposed amendment introduces
conflict and a lack of clarity in the regulations. Furthermore, this amendment changes the appeal body
from Community Council to the NSUARB, but only for applications refused by the Development Officer
which will create an inconsistency, more time and more process. Regardless of which appeal body is
chosen to hear variance appeals, the same appeal body should hear all variance appeals, both approvals
and refusals.

Currently, decisions of the Development Officer which are appealed to the UARB can only be overturned
if the Board determines the Development Officer’s decision conflicts with the LUB or subdivision by-law.

HRM's position is that he Suburban Plan can create site plan variations and that additional flexibility can
be introduced in the Centre Plan through the site plan approval process making this amendment
unnecessary and recommends Clause 8 be removed. If Clause 8 is not removed and the appeal body is
changed to the NSUARB which is not recommended, then it is recommended sections 251, 252, and 262-
268 of the Charter also be amended to clarify the process, powers, and basis on which the Board may
overturn the Development Officer’s decision.

HALIFAX
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October 16, 2023

HRM Bill 329 Submission to Law Amendments

Clause

Stated Provincial Intent

Municipal Service
Delivery

HRM Comments

Clause 10 requires
applications for appeals
relating to site plan and
variance approvals to
state the grounds for
appeal and allows the
Minister to make
regulations listing non-
substantive matters that
may not be appealed.

HRM has the authority
within the Centre Plan to
outline through by-law a
list of non-substantive
matters that cannot be
appealed when a
Development Officer
approves or denies a site
plan.

This authority will be
extended to the entire
municipality to reduce
appeals based on poor
relationships and petty
grievances. Substantive
appeals will not be
impacted.

Property owners do not “apply” to appeal a decision on a variance or site plan approval. They have a
statutory right to appeal a decision.

A valid grounds for appeal would be that the Development Officer erred in their analysis of the variance
against the criteria in section 250 (3) of the Charter. Any appeal which does not demonstrate this should
be dismissed. It is unclear what is intended by a “non-substantive” matter.

These amendments still require that Council dismiss invalid appeals. This will still require a staff report,
placement on the Community Council agenda, and a decision of Council. This will not save any time
compared to holding a hearing and having the appeal dismissed, which appeals without merit generally
are. If the goal is to improve approval timelines and reduce unnecessary process, this amendment does
reduce the number of nuisance appeals.

The amendment further creates powers for the Minister to create regulations with respect to what
constitutes non-substantive amendment and takes it out of Council’s hands.

HRM recommends that Clause 10 be deleted but if left in it is recommended the Clause be amended by
removing the words “application for” throughout the Clause.

HALIFAX
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October 16, 2023

HRM Bill 329 Submission to Law Amendments

Minister to make an order
designating any or all of
the Municipality as a
special planning area.

impact on municipal
services if done without
consultation with HRM.

Clause Stated Provincial Intent Municipal Service
Delivery HRM Comments
Clause 14 allows the Very significant potential | This is very concerning to the Municipality and has the potential to create a lot of uncertainty around

current development proposals, staff resourcing, forward planning and potential conflict with Council
direction. It replaces long-range and integrated planning with site specific planning isolated from a larger
land use infrastructure planning. It has the potential to create very significant potential environmental,
infrastructure and financial impact on municipal resources, both operational and capital.

It is not clear what criteria the Minister will use to establish new special planning areas or for designating
the entirety of the Municipality a special planning area.

Clause 15 allows the
Minister to amend or
repeal land-use by-laws,
subdivision by-laws and
municipal planning
strategies in special
planning areas without
the recommendation of
the Executive Panel on
Housing in the Halifax
Regional Municipality.

In Special Planning Areas
the Minister has the
authority to amend or
repeal a land use bylaw.

The change will extend
the authority to
subdivision bylaws.

| appears this amendment may have been intended to make minor changes to approved Special Planning
areas but the language is overly broad and can create significant impact and uncertainty not only with the
private market but also with the public as to which by-laws will stand and which will not. Major changes
can affect density and infrastructure assumptions which were central to the comprehensive planning
process for Special Planning Areas.

HRM recommends the legislature delete Clause 15 or alternatively limiting permitted amendments to
those that are purely administrative or procedural in nature.

HALIFAX

11
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October 16, 2023

HRM Bill 329 Submission to Law Amendments

Clause

Stated Provincial Intent

Municipal Service

Delivery HRM Comments

Clause 20 excludes the Act
and actions done under it
from requirements to
consult with the
Municipality.

This is of concern to the Municipality as it has the potential to remove municipal jurisdiction for land use
planning without the commensurate financial resources to mitigate impacts on municipal services both in

| the sort and long term.

HALIFAX
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