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Subject: BILL NO, 116 - Biodiversity Act

To the Standing Committee on Law Amendments,

The Nova Scotia Nature Trust (Nature Trust) is pleased to submit this letter to the Law Amendments

Committee containing comments associated with Bill No. 116 - Biodiversity Act (the Act).

The Nature Trust is a private land conservation organization dedicated to protecting the province's

outstanding natural iegacy. Since it was formed in 1994, the Nature Trust has protected over 11,000 acres

of land within Nova Scotia, including some of the province's most biologically diverse and sensitive

habitats and we continue to identify and work towards the securement of ecologically important lands

across the province. The conservation of the province's natural biodiversity is a fundamental component

and goal of our efforts. Working in partnership with landowners, local communities, other conservation

organizations and all levels of government we protect and steward ecologically significant lands.

Protection is accomplished most often through donation, purchase, or conservation easement. Once a

property is secured, we commit to steward the land in perpetuity. Stewardship includes monitoring and

mitigating potential impacts to its biodiversity values. These efforts are enhanced by a network of
conservation experts and passionate, knowledgeable and enthusiastic local stewardship volunteers.

The Nature Trust commends the province for the introduction of a Biodiversity Act that will strengthen

existing efforts to conserve Nova Scotia's wild species, habitats, and ecosystems. The Act enables greater

protection for biodiversity by introducing new Ministerial powers and duties; clarifying the roles,
responsibilities, and powers of conservation officers and other personnel; providing for greater

enforcement; clarifying offences and penalties; and allowing for the development of associated
regulations. The proposed Act allows for greater protection of biodiversity by introducing tools such as the
use of biodiversity management zones and by addressing threats to biodiversity, including invasive

species, pathogens, and disease.
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With almost 70% of Nova Scotia being privately-owned, the role of conservation on private lands is
extremely important for maintaining our province's biodiversity. Although encouraged by the potential of
the Biodiversity Act, we believe that the Act may be strengthened by agreater acknowledgement of the
role that privately-owned lands have on the province's biodiversity; including that of land trusts and
individual land owners in the stewardship of their land. Ensuring long-term financial support for the
protection of privately owned lands within Nova Scotia is of concern considering that the indenture for
the Nova Scotia Crown Share Land Legacy Trust (established in 2008 to provide funds for the securement
and protection of ecologically significant, threatened and irreplaceable natural areas on private lands in
Nova Scotia) will expire on March 31, 2023. Within the same context, biodiversity protection through the
stewardship of privately owned lands could be enhanced through the use of incentives for voluntary
engagement. Improved protection of Nova Scotia's biodiversity may also benefit through further
assessment of the relative threats to biodiversity; including land use and the release of chemicals and
other deleterious substances to the environment that are not explicitly addressed in the Act.

The relationship of the Biodiversity Act with other existing statutes including, but not limited to, the
Wilderness Protection Act, Endangered Species Act, Conservation Easements Act, and the Wildlife Act
should be clarified. In addition, the Province should consider the need to amend existing statutes as a
consequence of this Act.

The development of accompanying regulations will be critical to ensure the appropriate monitoring and
enforcement of the Act and should be advanced under a program of meaningful and timely public
consultation. In consideration of the above, the Nature Trust respectively suggests that the following
revisions to the Act beconsidered by the Law Amendments Committee:

Section 7 (i):
. Amend wording to include "land securement and stewardship" such that the Minister may

"provide funding and other support for biodiversity-related research, investigation and
monitoring; as well as land securement and stewardship".

Section 46 (1)
- Add an item such that the Governor in Council may make regulations "respecting the role ofland

securement and stewardship on private landsforprotecting biodiversity".

Thank-you for the opportunity to provide comments on the Biodiversity Act We look forward to
continued engagement with the Province during development of applicable regulations.

Ross Firth

Director of Conservation
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Presentation to Nova Scotia Government Law Amendments Committee

March 25, 2019

Topic: Introduction of Bill No. 116 Biodiversity Act

As a private woodlot owner Isupport biodiversity as part ofmy good forest
management. My management must include economic returns and a balanced

approach to forestry practices and harvesting while working to take into
consideration ecological aspects of my plan including biodiversity.

In Bill 116 "Biodiversity Act" the only mention of private is "private sector" in
paragraph 6 of the Whereas(s) introduction. Nowhere in the act is their mention
of"private woodland owners". We are and should be distinguished from other
landowners as we play a different role in the sustainable use of our land for
economic benefit as well as contributingto ecological goods and services-
biodiversity.

This Act is overreaching and everything is part of biodiversity. This could result in
unintended consequences such as even stopping us from cutting dying fir trees as
they could provide habitat for some types of bugs. Or stop Christmas tree growers
from plantinggenetic modified seedlings.

Darcy Merryweather, who is appearing with me today, and myself have been
involved in meetings, workshops, and consultations regarding biodiversity since
the release of the reporton biodiversity "The Foundation for Environmental,
Social and Economic Prosperity in Nova Scotia" released in February 2010.

In Section 5 of that report one of the recommendations was to "develop
incentives and remove impediments to conserving land and maintaining natural
capital in recognition of the fact that taking privately owned land out of

production to protect biodiversity may be in the public good but may represent a
cost to the land owner" (Page 18)



In the current Act the only mention of privately owned land is in 12 (a) with

regard to a biodiversity management zone, however, it does not include the

critical component of compensation to the landowner. Few woodlot owners will

enter into agreements for a management zone unless there is adequate

compensation for the loss of the use of their land for a period of time and there is

future financial support to rehabilitate the land at the end of the agreement

should the forest tree species suffer undue damage as a result of the lack of

management over the course of the agreement. This would be unfortunate as we

have the knowledge and understanding of the applied science of forestry to

enhance, improve, and encourage biodiversity while at the same time still

receiving economic benefits from our woodlots.

The Government of Canada in their Canadian Biodiversity Strategy Section 1) D

"Sustainable Use of Biological Resources" recognize that forestry companies and

woodlot owners are important to assist with forest biodiversity. Strategic

Directive 1.65 "Assess current and proposed major government forest policies

and programs to ensure that ecological, economic social and cultural objectives

have been considered."

In the Nova Scotia Act 116, the importance of woodlot owners who own 70% of

the forest land base and support for them including economic supports to assist

in the promotion of biodiversity is omitted.

It seems obvious that the committee and the writers of this Act did not have a full

understanding of the complexities of private woodland ownership and that a

need for a balanced approach to protect the economic livelihoods of woodlot

owners in this province and the contribution they make to their rural

communities has to be a critical component of this Act.



In this Act the Minister is given extreme powers that may be exercised to protect
biodiversity and impose penalties and fines that are to the point ofextreme
compared to those in other acts.

Although thecurrent Minister (lain Rankin) has been quoted in the media saying
this act will NOT be implemented on private land, there is no such assurances in
this Act and without that assurance, we as woodlot owners will live in a very
uncertain world wondering when we will be penalized for an unintended act or

worse yet a willful act bya trespasser and which will put our woodlots, ourselves
and our families and our livelihoods in jeopardy.

As partof a workshop heading to the formation ofa committee and the writing of
this Act we ask to be part of a review of the Act (in draft) before it came to the
legislature. We were told that this review was not possible as itwas not partof
the policies and procedures for creating an Act. At this point that the Act has
come to the house Irespectfully askthis committee to recommend that very
review by those woodlot owner stakeholders and sector before we get to a cross
roads where the lives of 40,000 woodlot owners, their families, their employees
and their rural communities suffer undo consequences. Iam sure the government
did not intent to jeopardizewoodlot owners and the omission of the protection of
them and excluding them from the implementation of this Act was an unintended

omission, so now is the time to make sure the Act reflects the intent i. e. this Act

will not be enforced on private woodlot owners and moving forward their will be
methods of funding to encourage their participation in formal biodiversity
management zones under specific time periods and agreement of the specific

owner without peril to the landowners who choose not to participate in these
management zones.



tel. 902.429.2202 2705 Fern Lane,

Ecology Action Centre fax. 902.405.3716 Halifax, ns.b3K4L3

March 25, 2019

Re. Bill 116- Biodiversity Act

On behalf of the Ecology Action Centre I'm please to appear before Law Amendments
Committee today in support of Bill 116. EAC is pleased to see the government introduce a
Biodiversity Act for Nova Scotia, and note that we are the first province or territory in Canada
to do so. We hope that it will lead to much better conservation and stewardship outcomes
on the ground to help arrest the precipitous decline of biodiversity in Nova Scotia.

Together with East Coast Environmental Law we have researched this topic in some depth
and held work-shops with biodiversity conservation practitioners and have produced a
report on what elements we feel should be included in an act to protect biodiversity, which
we submit to the committee for your consideration. We are pleased to see many important
elements reflected in this legislation but feel the act could be stronger and more ambitious in
terms of specificity and the setting of targets and timelines. We therefore submit the following
recommended improvements to the bill which we hope will be seen as friendly amendments
to strengthen the act. In brief, we recommend:

1. Moving the bulk of the preamble section (the Whereases at the beginning) into a Purpose
section, which is currently absent, in order to provide greater clarity of purpose and legal
weight to the act.

2. Committing to producing an initial State of Biodiversity Report within two years rather than
five. This corresponds with the current government's mandate and would ensure focused
attention is not lost over time.

3. Adding: "The Minister shall develop goals, targets and objectives for biodiversity
conservation by 2021".

4. Adding: "The Ministers shall identify critical biodiversity areas and develop an integrated
and coordinated biodiversity plan by 2021."

A word on Clause 45 - We strongly support it. It reads:

"No person affected by this Act or the regulations is entitled to compensation for any
restriction, encumbrance or use or the lack of use, of any nature or kind whatsoever, that
may result orresults from the enactment of this Act or the regulations."

ecologyaction.ca OO © Ecology Action Centre



Biodiversity is the life support system upon which we all rely and it's the source all our natural
wealth. Preserving it is a shared societal responsibility and governments role is to regulate
and set appropriate limits. Although the benefits of biodiversity use flow unevenly it is fair to
say most everyone benefits in some way and so has an interest and a responsibility to
ensuring the health of the ecosystem that supports it. This is doubly true of companies that
extract significant wealth from biodiversity use. They to must do their share as well, without
expectation of compensation from the public purse. As primary beneficiaries of biodiversity
use they have a big incentive and a big responsibility to ensure the health of the ecosystems
upon which they rely.

In conclusion we are looking forward to working collaboratively with government in the
implementation of the Act, the formation of its regulations, and the processes that will flow
from it. Fortunately, there is a knowledgeable and generous community of practitioners
already working on biodiversity conservation in Nova Scotia that the province could engage
with, and there are ways Nova Scotians can help biodiversity every day. We are therefore
also happy to hear government will be looking at expanding the recently created
Biodiversity Council, to include a wider diversity of perspectives, knowledge and expertise.

Sincerely yours,

Raymond Plourde
Wilderness Coordinator

Ecology Action Centre

ecologyactionxa Q Q ® Ecology Action Centre



A Biodiversity Act for Nova Scotia
AN OVERVIEW AND KEY RECOMMENDATIONS

This document was developed by Ecology Action Centre and East Coast
Environmental Law, with input from colleagues in the biodiversity

conservation and environmental law communities

Released March 1, 2019

Ecology
Action
Centre ecelaw
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1.0 BACKGROUND

The United Nations Convention on Biological Diversity (CBD) serves as the foundation for
biodiversity law and policy among its 196 parties. The Convention has been in force since
1993, with Canada as one of the first countries to ratify. A key objective of the CBD is the
consei-vation of biological diversity. In response to the CBD, Canada prepared the Canadian
Biodiversity Strategy: Canada's Response to the Convention on Biological Diversity in 1995,1
followed by the 2016 publication of the 2020 Biodiversity Goals and Targetsfor Canada.z

The Environmental Goals and Sustainable Prosperity Act (EGSPA) was passed in Nova
Scotia in 2007. Included among the 21 goals in the EGSPA wasa commitmentbythe
Province to adopt strategies to ensure the sustainability of the Province's natural capital in
the areas of forestry, geological resources, parks, and biodiversity bythe year 2010.3

To address the EGSPA strategy goal, the government of Nova Scotia engaged in a multi-
year research and consultation process leading to publication of, The Path We Share: A
Natural Resources Strategy for Nova Scotia (2011-2020) ('Natural Resources Strategy').4
Among many other biodiversity-related commitments, the Natural Resources Strategy
includes a commitment to "implement new laws andupdate existing laws to support
biodiversity."5 This Natural Resources Strategy commitment to action followed a key
recommendation of the 2010 expert panelreport to, "develop, adopt, and implement a
biodiversity act."6

The 2016 five year progress reporton the Natural Resources Strategy notedonly that the
department developed a legislation review plan andcommenced reviews ofseveral pieces
oflegislation in thewinter of2013. The progress report states that, "the review process is
collaborative, engaging multiple stakeholders both internal and external to government."7

The McNeil Liberals committed to the creation ofa Nova Scotia Biodiversity Act as part of
their platform in the 2017 provincial election. The Premier's mandate letter to the Minister
ofNatural Resources (September 21, 2017) included "pass a Biodiversity Act" and"create a
new Nova ScotiaBiodiversity Council" as ministerial priorities.8

In January, 2018 the Department of Natural Resources (now Department of Lands and
Forestiy) held two invitation-only information sessions that included a slide presentation
ontheproposed Biodiversity Act. The sessions were short ondetail on the proposed
legislation orprocess for consultation. The presentation indicated, butdid notconfirm,
that the Department would rely on the 2008 Natural Resources Strategy public
consultations and 2013 consultations on legislation (referenced in the five year progress
report) as thebasis for public engagement on the proposed Act. Participants at the session
clearly articulated that more information and engagement would be important in the
development of the Act.9

On May 22, 2018 the Minister appointed four members to the Biodiversity Council. The
appointees were Donna Hurlburt, Kate Sherren, Graham Forbes, and Peter Oram. Short
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member biographies can be found on-line.'" The Council members were selected as
experts to "help craft new legislation and recommend new actions to promote biodiversity
in Nova Scotia."11 There is no public information available on the terms of reference for the
Council, current status of the Council, meeting agendas or meeting minutes.

We anticipate that a Bill introducing the Biodiversity Act will be presented to the
provincial legislature in spring 2019.

Ecology Action Centre and East Coast Environmental Law have been actively engaged in
biodiversity-related work and issues for many years, and welcomed a commitment by
government to create law and policy tools that will assistin biodiversity protectionand
conservation. In June 2018, our organizations completeda biodiversity legislative review
and analysis that explored three overarching questions:

• What biodiversity legislationand policycurrently exists?
• What are the keycomponents of the legislation or policy?
• What conceptscan be drawn from the legislation or policy that maybe relevant to

Nova Scotia?

The goal of the research and analysis was to provide tools and information to our
organizations and others advocating for comprehensive biodiversity legislation in Nova
Scotia, and the research was used, to inform this brief.The purpose of this brief is to
facilitate and inform discussion on the process for andcontent ofa provincial biodiversity
law in Nova Scotia.

2.0 CONSULTATION PROCESS

In our opinion, a law that is meant to address biodiversity loss and preservation in Nova
Scotia must be inclusive and ambitious. Without adequate consultation and involvement
ofstakeholders, Mi'kmaw people and communities, thegeneral public, and those working
on the ground with biodiversity, the Actwill not be understood or supported in a way that
will lead to effective implementation.

Public consultation on the Natural Resources Strategy as the primary basis for
engagement on the Biodiversity Act is not satisfactory. Not only has almost a decade
passedsince those consultations, but the nature and scope of the proposed legislation
requires a more in-depth understanding of biodiversity conservation, and thus requires a
broader range of expertise. Thereare many groups, organizations and individuals working
on biodiversity conservation, in both terrestrial and aquatic environments, that must be
consulted to provide an accurate basis for the current state of the province'sbiodiversity
and strategies for its conservation, protection and recovery.

Perhaps even more vital to the statute's development is meaningful Mi'kmaw
involvement. Mi'kmaw people, Traditional Knowledge, communities, stories, songs,
teachings and beliefs are rich sources of information and values that are essential to
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understanding biodiversityand how to protect and maintain biodiversity in Mi'kma'ki. We
believea Biodiversity Act that is not informed by Mi'kmaw knowledge and worldview
would again fall short of these goals.

The diversity needed in the information collection and consultation phase should also be
reflected in inclusive representation on the Biodiversity Council, and the process for
selecting its members should be more transparent.

3.0 CONSIDERATIONS

Laws to protect the environment have evolved significantly over the past few decades.
Earlyenvironmental law and policy focused on pollution abatement and control, along
with basic environmental impact assessment processes for large, resource intensive
projects. In more recent years, the law has been used increasingly to tackle complex and
integrated environmental challenges including nature and wildlife conservation.

"Given the development and population pressures on both terrestrial and marine
environments, there is an urgent need for improved legal frameworks for
biodiversity conservation planning at the international, regional and national
levels."12

Despite a growing consensus among experts that biodiversity management regimes
require careful and systematic planning that depends on a comprehensive framework of
laws that define procedures, responsibilities and obligations, there are few examples of
provincial or state biodiversity legislation to draw upon for the development ofa Nova
Scotia Biodiversity Act.13 There is no federal or provincial biodiversity legislation in
Canada.

4.0 KEY ELEMENTS OF AN ACT

The CBD and Canada's Biodiversity Strategy provide core principles, goals and targets that
can be reflected in provincial law, including the five strategic goals included in the Aichi
Targets:14

• Strategic Goal A: Address the underlying causes of biodiversity loss by
mainstreaming biodiversity across government and society.

• Strategic Goal B: Reduce the direct pressures on biodiversity and promote
sustainable use.

• Strategic Goal C: To improve the status of biodiversity by safeguarding
ecosystems, species and genetic diversity.

• Strategic Goal D: Enhance the benefits to all from biodiversity and ecosystem
services.

• Strategic Goal E: Enhance implementation through participatory planning,
knowledge management and capacity building.
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Based on our research, experience, and discussion with biodiversity conservation
practitioners, we have determined that the following key elements should be included in a
provincial Biodiversity Act:

• Purpose Section: A purpose section that recognizes the respect for all living things
and the inherent value of biodiversity, and incorporates a vision for biodiversity
protection in Nova Scotia in line with national and international commitments. Key
principles to be included in the purpose section:public participation, transparency,
accountability, precautionary approach, intergenerational equity, ecosystem
management, recognition ofAboriginal Rights, and the value of the Mi'kmaw
perspective.

• Clarification on Application of the Act: Statute extends to terrestrial and aquatic
ecosystems.

• Identify the Minister responsible for the legislation and clarify roles and
responsibilities of related departments.

• Definitions: including biological diversity or biodiversity that is in line with the CBD
definitions and includesgenetic diversity, species diversity and ecosystem diversity.
Additional terms and definitions as required by the statute including genetic diversity,
species diversity, ecosystem diversity, alien or invasive species, ecological community
and the Mi'kmaw principle of netukulimk or Msit No'kmaq.

• A Biodiversity Council that is open and transparent, led by the responsible Ministers
and includes other relevant Ministers, Indigenous organizations, NGOs, industry, and
experts.

• Time-bound goals: Specific biodiversity outcomes, goals and targets with timelines
that reflect Canada's biodiversity goals and targets.

• Annual state ofbiodiversity report on status of forest, wetland, aquatic, and coastal
ecosystems, and specific species.

• Mandatory coordinated inventorying and monitoring necessary for assessing the
state of biodiversity and evaluating progress toward meetinggoals and outcomes.

• Identifycritical biodiversityareas in the province and develop integratedand
coordinated biodiversity planning. Incorporateclimatechangeconsiderations into
planning.

• Mandate development of industry sustainability plans that use an ecosystem-
based approach. Incorporate climate change considerations, and cumulative effects.

• Biodiversity educationadded tocurricula, asper2020 biodiversity targets for
Canada.

• Prohibitions with associated penalties to ensure habitat and speciesprotection,
including addressing invasive species.

• Enforcement powers: Designated enforcement officers with authorities for
inspection and enforcement tools.

• Mandatory public information registry: must be accessible online, must be
maintained in a timelymanner, must include specific items.
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• Regulation makingauthority to address specific concerns such as invasive species.
• Include consequential amendments to related statutes such as the Environmental

Goals and Sustainable ProsperityAct (new biodiversity goals), Endangered Species Act
(broader habitat protection) or EnvironmentAct (incorporating biodiversity
assessments into EIA), etc.

It will also be important for government to clarify the relationship oftheBiodiversity
Act with other related statutes, such as:

Agriculture Marshlands Conservation Act
Agricultural Weed Control Act
Beaches Act

Conservation Easements Act

Crown Lands Act

Environment Act

Fisheries and Coastal Resources Act

Forests Act

Mineral Resources Act

Special Places Protection Act

Wilderness Areas Protection Act

Wildlife Act

5.0 CONCLUSION

There are two key concepts that should betaken from this document. First, these
recommendations, although essential, are certainly non-exhaustive. There is substantial
room for further knowledge development that could support innovative approaches to
protect Nova Scotia's biodiversity through conservation agreements, accreditation, credits
and offset schemes or conservations investment strategies. Second, the knowledge
development essential to creating an effective Biodiversity Act for Nova Scotia, is
impossible without the government changing its current consultation and engagement
processes to better reflect the depth ofknowledge available.
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Submission on BillNo. 116 - Biodiversity Act
Law Amendments, 25 March 2019
Lisa Mitchell, Executive Director, East Coast Environmental Law Association

The East Coast Environmental LawAssociation is a publicinterest environmental lawcharity
established in 2007. Based in Halifax, Nova Scotia, we advocate for the fair application of innovative
and effective environmental laws in Atlantic Canada through education, collaboration and legal
action.

In 2017we welcomed the commitment of government to create a provincial Biodiversity Act. As the
first law of its kind in Canada and one of onlya handful around the worldwe saw this as a unique
and important opportunity.

Since attending the Department of Lands and Forestry information session in January 2018we have
worked with the Ecology Action Centre to conduct research and outreach to contribute to the
creation of a good Biodiversity Act for Nova Scotia. This included a jurisdictional review and legal
analysis of similarlegislation and three Biodiversity Act Conversations to gather input on the keyelements
of such an Act. Through our research and conversations with legalexperts and conservation
practitioners we developed an overview and list of key elements of a Biodiversity Act.

We anticipated a public or stakeholder engagement process to be led by the Department prior to the
introduction of the Bill, however,when it became clear that consultationwould not take place, we
shared our full Report and key recommendations with Department. We also made the information
available to the public through our websites. The fact of the Biodiversity Act is positive, the process of
engagement was not and there is much work left to be done. It is with that background that I appear
before you today.

In our reviewof BillNo. 116,1 see a strong preamble but a weak purpose section; a long list of
ministerial powers that show promise but a very short list of ministerial duties; an incredibly robust
enforcement program but little opportunity for engagement.

How the Biodiversity Actwill facilitate conservation, sustainable use and equitable sharing of resources
appears to rest with the Regulations. As Minister Iain Rankin stated in his well-informed presentation
to the Legislature on March 15, 2019:

"To complete the tool kit, regulations supporting this new Biodiversity Act will be developed
through consultations with the Mi'kmaq, conservation partners and all Nova Scotians."

As a public interest organization that specializes in environmental law, we looked forward to
participating in these consultations. To better position the government and the public for the
building of those important regulations and to more fully articulate the purpose of the Biodiversity
Act, East Coast Environmental Law recommends the following 5 amendments to Bill No. 116.

Lisa Mitchell, Executive Director

lisa(S),ecelaw.ca www.ecelaw.ca

East Coast Environmental Law Association www.ecefaw.ca
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Amendment #1: Preamble, Purpose and Principles of the Act

Explanation: A purpose section provides guidance to the public, regulators and the judiciary on the
intent of the Act. The key environmental laws in Nova Scotia including the Nova Scotia Environment
Act (1995), the Endangered Species Act (1998), the Environmental Goals and Sustainable Prosperity Act (2007)
include a purpose section along with goals or principles. None of these statutes include a Preamble.

Suggested Amendments:
[Delete the first 7 paragraphs of the Preamble]

AND-WHEREAS a numberof Government departments and legislation such as the Endangered
Species Act, EnvironmentAct, Wilderness Areas ProtectionAct and the Wildlife Act play key roles
in the conservation and sustainable use of biodiversity in Nova Scotia but do not address all aspects
of conservation and sustainable use;

AND WHEREAS Nova Scotia is committedto a complete, holistic, integrated legislative framework
that provides for all aspects of the conservation and sustainable use of biodiversity;

THEREFORE be it enacted by the Governor and Assembly as follows:

[insert as subsection 2(2)]

This Act is based on the following principles
(a) WHEREAS biodiversity is essential to healthy and productive ecosystems and is therefore

essential to human well-being;
(b) AND WHEREAS the conservation and sustainable use of biodiversity is interconnected

with sustainable prosperity, a healthy environment, vibrant thriving communities and a
strong competitive economy;

(d) AND WHEREAS biodiversity and its sustainable uses arevalued by Nova Scotians as
important parts of the environment, heritage and economy of Nova Scotia;

(e) AND WHEREAS an ecosystem approach that involves the integrated management of
land, water and living organisms, promotes conservation and sustainable use of
biodiversity and recognizes that humans are an integral part of ecosystems will
strengthen land-use planningand natural resources management;

(f) ANDWHEREAS programs, policies and protective measures for biodiversity enable the
Government of Nova Scotia to maintain and restore thediversity of genes, species and
ecosystems, ensuring healthy ecosystems and the provision of ecosystem goods and services;

(g) AND WHEREAS theconservation and sustainable use of biodiversity is a complex, cross-
cutting imperative thatnecessitates co-operation and collaboration among all sectors
and is therefore a shared responsibility of all levels of government, non-government
organizations, the private sector, the Mi'kmaqof Nova Scotiaand allother Nova
Scotians;

(h) ANDWHEREAS biodiversity must be managed for the benefit of present andfuture
generations, which isin keeping with the Mi'kmaq concept of Netukulimk, defined by
the Mi'kmaq as the use of the natural bounty provided by the Creator for the self-support
and well-being of the individual and the community by achieving adequate standards of
community nutrition and economic well-being without jeopardizing the integrity, diversity or
productivity of our environment;

— East Coast Environmental Law Association www.ecelaw.ca
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Amendment # 2: Goals and Targets

Explanation: The provisions onMinisterial powers and duties are extensive in the Bill covering
sections 6-14. Within these there are 37 powers and 3duties. We recommend 1more duty. Setting
goals and targets is notonly at the core of the Convention on Biological Diversity but is the primary
means ofmoving toward improving our understanding of biodiversity and creating sustainable
solutions.

Suggested Amendment: [amend subsection 7(h) and insert as 6A]
The Minister shallestablish or adopt
(i) goals and targets for biodiversity and indicators of ecosystem health and integrity, and
(ii) guidelines, objectives and standards for the conservation and sustainable use of biodiversity.

Amendment # 3: Sharing Information

Explanation: The Bill commits the Minister to sharing data relating to biodiversity. We recommend
that this duty be extended slightly to include access to other information gathered under or relating
to theAct. Theparticulars of what will be shared could be addressed in the Regulations.

Suggested Amendment: [amend subsection 14(1)]
The Minister shall establish mechanisms to share data relating to biodiversity and for the purpose of
facilitating access to documents relating to matters under this Act.

Amendment # 4: State of Biodiversity Report

Explanation: Encouraging research andinformation sharing is an important priority in the area of
biodiversity and wewere pleased to see the commitment to a state of biodiversity report. Five years
however, puts us long past the mandate of the currentgovernment. To demonstrate commitment,
we recommend the timeframe for completion be shortened, recognizing that the focus of the report
is within the Minister's control.

Suggested Amendment: [amend subsection 14(2)]
The Minister shall report to the publicon the state of the Province's biodiversity within two five
years of this Act coming into force and every three five years thereafter.

Amendment # 5: Public Review of Regulations

Explanation: The Minister and the Departmenthave made public commitments to engage on the
development of regulations. We applaud this and see it as a value to the Departmentand the public.
We recommend that this commitment be reflected in the Act, as it is in section 26 of the Environment
Act.

Suggested Amendment: [insert as section 47]
Any new regulations or any substantive amendment to the regulations becomes law only after the
regulations or amendments, as the case may be. have been subjected to such public reviewas the
Minister considers appropriate.

East Coast Environmental Law Association www.ecelaw.ca



Monday, March 25, 2019
Presentation to: Standing Committee on Law Amendments

Presentation Given by:
Andrew Fedora, CFT
Vice President, Board of Directors, Forest Nova Scotia

Andrew Fedora, Certified Forest Technologist, with over 20 years ofexperience and as the past
Executive Director with the Nova Scotia Federation ofWoodland Owners, Andrew has a wealth
ofexperience working with Nova Scotia Woodland Owners.

Forest Nova Scotia
Thenature ofour business is growing.



Forest Nova Scotia is the largest organization of forestry interests in Nova
Scotia. With a membership of over 600 members of which 85% are private
landowners. In-addition, we speak today with the support of the Canadian
Association of Forest Owners (CAFO) who work together with 450,000
Individuals, families, farmers, companies and associations across Canada
who own forest land. The land mass ofNova Scotia is predominantly forest
land, with approximately 65% of this forest land being privately owned by
over 30,000 different land owners.

Our members value biodiversity and make great efforts to protect
biodiversity. So we must be clear that we have concerns with this Act as it
defines broad brush ministerial authority, broad consultation rights, extensive
punitive penalties, and no regulations yet defined, our membership is highly
concerned this exposes our "rights" as private land owners. We will review
some specific points that will clearly explain our concerns that we wish to
have addressed and stress to you - the MLA's - on this committee that we
urge you to listen to these concerns, as they are the concerns of private
landowners in the very towns, villages and counties each of you represent.
Bill 116 has moved to this committee very rapidly since the first reading, and
now that the Act is available for our members, we have not been granted
much time to communicate and engage our membership on its intent.

This Act allows the Minister to designate any Crown land as a "biodiversity
management zone" (BMZ). To do the same with private lands requires the
consent of the landowner. As we are representing private land owners today,
we would like to make a few points to clarify some concerns we have
regarding our "rights" as private land owners.

Point # 1.

The Act gives the Minister broad authority to implement activities, policies
and programs for the conservation and sustainable use of biodiversity.
However, it is unclear whether any such requirements apply solely to lands
designated as a BMZ or to all lands in the Province.

Refer to definition in Act of"Land- all lands including water"



If it's the latter, it would impact management and decision making for private
lands even if the landowner does not consent to a land designation as BMZ.

Point # 2.

Section 31 details a broad range of prohibited activity that is contrary to
biodiversity; but again, it appears that this applies to activities on all lands
(Crown and private) and not just lands designated as BMZ.

This threatens the "lively hood" and "rights" of private land owners who
should have a choice with what happens on their lands.

Point # 3.

Section 45 states that any affected parties are not entitled to compensation for
loss/costs arising from implementation ofthis Act. This is not consistent with
other legislation, i.e. endangered species act (Section 7).

There should be overriding language to clarify this conflict between this Act
and other legislation so it's clear which act will indeed govern Nova Scotians.
It should be clear to land owners if this Act gives power to the minister to
expropriate or restrict private land without compensation, or not. It is
currently unclear.

Point # 4.

We also have major concern with government partnering with "any person"
(Section 8) to investigate and enforce the Act. Our membership strongly
disagrees with this as we are a stakeholder in the outcome ofthis Act. The
government partnering that provides consultation, research, and advising the
minister in building regulations needs to be more defined and not so broadly
powered as currently defined.

Point # 5.

The penalties for offences have high thresholds when compared to other acts
for both corporations and private landowners.



Reference - (i.e. up to $500 thousand for first offence, and $1 million for
second offence (private landowners), up to $1 million for first offence, and
$2 million for second offence (corporations). This is compared to similar
penalties under the Endangered Species Act (up to $1 million); the Forests
Act (up to $100,000); Wildlife Act (between $2,000-$5,000).

This Act has high stakes with its regulations yet to developed. The punitive
exposure with unknown regulations is amajor concern for our membership
and CAFO membership.

Closing Argument:

As we have said our organizations fully support sustaining biodiversity for all
Nova Scotians. As land owners we manage land for our "livelihoods" with a
long-term sustainable view. Access to our own resources is fundamental right
to the livelihood of rural Nova Scotia. We caution this committee that we feel
the language defined in this Act is vague and incomplete. The ministerial
power given in this Act is all encompassing and due to its broad unclear
scope, we are going to lose our "rights" and "livelihoods" to work and
manage our lands. We recommend language clarification on the points we
brought forward and caution this committee to take more time to prevent
unintended consequences ofapproving this Act as it written today. A
carefully measured Act and subsequent regulation that does not overreach is
required.



House ofAssembly of Nova Scotia March 25, 2019
Office of the Legislative Counsel
CIBC Building, Suite 802
1809 Barrington Street

P.O. BOX 1116

Halifax, Nova Scotia B3J 2X1

To: Members of the Law Amendments Committee

Re: Bill No. 116 - Biodiversity Act

The Canadian Association of ForestOwners (CAFO) wish to express their full support for Forest
Nova Scotia with respect to the concerns they have described to you in their submission.

Like forest owners in Nova Scotia, forest owners across Canada take the protection of
biodiversity very seriously. The maintenance ofbiodiversity is an indicator ofhealthy and
productive forest ecosystems which in turn translates into healthy and successful businesses for
forest owners. Forest owners in Nova Scotia and across Canada take great pride in responsibly
and sustainably managing all the resources on their land and recognize that "good" forest
management practices and high biodiversity values go hand in hand.

These ongoing efforts offorest owners to maintain biodiversity must be considered in the
context ofthe proposed Biodiversity Act. The Act, as proposed, provides extensive and
overreaching ministerial authority, very broad consultation rights, punitive penalties, and
generally appears to disregard private landowner rights. CAFO also supports Forest Nova
Scotia's concern that this legislation has moved very rapidly through legislative process and has
not allowed concerned owners of forest land to fully consider and respond to the far reaching
implications of this Act. Without that important input, there could be unintended
consequences resulting from this Act that thecommittee would not be aware of.

Forest Owners arevery concerned about the language in Section 8 that states that "the
Minister may enter into an agreement with any person, (emphasis added)"... "for any purpose
related to this Act or the regulations" and includes "the enforcement of laws" and "theconduct
ofbiodiversity orecological investigations". This could allow anyone who has some unrelated
issue with a forest owner to bring forward an enforcement action that is completely unrelated
to the protection of biodiversity.

Asecond major concern, also raised by Forest Nova Scotia, is that compensation is not available
(GENERAL section para 45). This language is inconsistent with other legislation and fails to
recognize theefforts already being made, with real costs and foregone revenue to forest
owners, to protect biodiversity. The additional requirements being contemplated by this Act
will further add to those costs and the legislation must provide compensation to owners for
providing a public good atthe expense of the individual owner. To do otherwise could result in
further unintended consequences, where land owners may not share information about



biodiversity values on their land for fear that it could result in further impacts on their
livelihood.

With respect to the recognition of landowner rights, CAFO fully supports the points raised by
Forest Nova Scotia that a broad range of prohibited activities appear to apply on all lands
(Crown and private). This broad language could not only threaten the success of private
owners businesses but also infringes on their rights as owners and sustainable managers of
private forest land.

Forest Nova Scotia has raised the issueof overly punitive penalties and CAFO fully agrees with
their arguments. It has been CAFO's experience that regulators, working in cooperation with
forest owners, will generate far better results for biodiversity than emphasizing penalties and
enforcement.

The Canadian Association of Forest Owners provides their full support for Forest Nova Scotia
and requests that the Members of the Law Amendments Committee fully consider the
important issues they have raised.

Sincerely,

Christopher Lee, R.P.F.
Managing Director

Canadian Association of Forest Owners
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Bill 116 : LawAmendments Meeting

Meeting Location: Committee Room at One Government Place (1713 Barrington St.)
Presentation Time: 16:00

Hello, thank you so much for having me here today and for allowing me to present. My name is
Sarah Kingsbury. I am a graduate student atSaint Mary's University studying aquatic invasive
species.

I am so pleased to get the opportunity to discuss Bill 116.1 think that the Province has taken a
very positive stepforward by creating a Biodiversity Act, but I believe thatwe need to be mindful
in theway things are worded and in the implementation of Bill 116.

Today, I want to talk about invasive species. Invasive species are a serious threat to biodiversity
which is why the one line in the Bill 116 for invasive species under section 46(1), "46 (1) The
Governor in Council may make regulations: (o) respecting the prevention and management of
invasive or alien species" may not be sufficient.

Who knows what this is (holding up a Chinese mystery snail shell)?

This is aChinese mystery snail shell. You may have seen it in lakes around Nova Scotia, you
could have walked by it one thousand times and never have known that this is an aquatic
invasive species.

This snail entered Nova Scotian waters without anyone being aware of its potential risk. The
snails likely continued to spread throughout Nova Scotian lakes through illegal aquarium
dumping and byaccidental boater transfers. The extent and the impact of this snail remains
unknown.

My thesis project isbased upon creating a computer model that merges habitat suitability
modeling, public education, reports ofChinese mystery snail occurrence from helpful citizens,
and lake surveys topredict where Chinese mystery snails have become established throughout
the Maritimes. My supervisor, DR. Linda Campbell, ishere with me to support my presentation
to the Law Amendments Committee.

The Chinese mystery snail is not the only species that entered Nova Scotia undetected. This is
also happening with many invasive species, both aquatic and terrestrial with potential harmful
impacts.



Invasive species are considered the second greatest cause of species endangerment and

extinction. The Department of Fisheries and Oceans Canadadefine aquatic invasive species as
non-indigenous species that may threaten natural biodiversity through competition, predation,
degradation ofnatural habitat, or destruction of invaded ecosystems.

Invasive species can have huge financial implications too. Aquatic invasive species have an
estimated $128 billion to $131 billion US dollarnegative impacton the US economy annually.

So, how can we prevent the introduction and spread of invasive species?

First of all, Nova Scotia needs to establish and support a invasive species network to monitor
threats of potential and current invasive species. There are already excellent monitoring
programs in other provinces andstates.We canuse the information from other areas to develop
predictive models and risk assessments.

Also, the invasive species network can assess potential presence of invasive species already in
Nova Scotia and search for those.

Education andtraining is important. Nova Scotians need to be aware of theriskinvasive species
present, how to identify the most important invasive species andhow to prevent their spread.

Let's use the Chinese mystery snails as a case study for invasive species.

Chinese mystery snails are aquatic freshwater snails native to central Asia. It was first introduced

to North Americain the 1890s via the Asian food markets and, since, has spreadacross North
America. In Canada, CMS havebeen documented in BritishColumbia, Ontario, Quebec, New
Brunswick, Nova Scotia, Prince Edward Island, and Newfoundland and Labrador. Without

monitoring we have no idea which lake or which systemhave been impacted by this snail
species.

It is possible for female Chinesemystery snails to have more than 100offspringper year, and so
it is possible to establish a population of Chinese mystery snails from one fertile female. Once in
a new habitat, invasive species can experience a population boom which leads to the
displacement of native species.

Chinese mystery snails canalter the native microbe and algal communities important for the
health of our freshwater lakes. Chinese mystery snails can alternitrogen andphosphorous water
concentrations which leads to concerns for toxic algae blooms in our lakes.



Again, the Chinese mystery snail is only one example ofan invasive species. Nova Scotia has
dozens of invasive species, most of which are notbeing adequately monitored. Without proper
funding, monitoring programs, public education programs, and governmental
regulation/oversight, Nova Scotia will continue to be ahot-bed for invasives.

Currently, our situation is poor. There is no consistent sources oftraining, funding or education
which we can point to and say, "this is for invasive species research orfor monitoring the threat
and spread of invasive species."

The funding that exists isoften tied to rare orendangered species, but waiting for an invasive
species to negatively impact an endangered species before funding the research and management
neededto control the species can be too little too late.

Nova Scotia needs a more robust definitionand mandate for action. That is why I would ask that
Bill 116 be amended to specifically expand onthe definition ofaquatic and terrestrial invasive
species, must include a statement on the urgency for oversight and monitoring programs to be
established, and tosupport education, monitoring and research programs toassess the threats and
impacts of invasive species in our beautiful province.

Thank you
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Questions and Answers:

Other government led programs for invasive species:

Ontario's Invading Species Awareness Program

Invasive SpeciesCouncil of Manitoba(which have a 5 year strategic plan)
British Columbia: government ledworking groups (the Invasive Species Working Group),
programs (Invasive Species Plant Program), and framework (Invasive Alien Species Framework
for BC: Identifying and Assessing threats to biodiversity). Also, in BC the BC Conservation Data
Centre has a list of invasives which are tracked and monitored.

Nova Scotia has the Invasive Species Alliance ofNova Scotia.

Other invasive species already established in Nova Scotia:

-green crab

-Chain pickerel

-smallmouth bass

Invasive Species that will likely invade Nova Scotia soon:

-Chinese mitten crab

-zebra mussels

-silver carp
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March 25, 2019

Re. Bill 116 - Biodiversity Act

On behalf of the St. Margaret's Bay Stewardship Association (SMBSA) and Woodens
River Watershed Environmental Organization (WRWEO), we are grateful for the
opportunity to appear before Law Amendments Committee this afternoon. We are
pleased to see the government introduce an Act that aims to protect and enshrine the
protection of Biodiversity into legislation. Both the SMBSA and WRWEO work hard to
ensure the ecological integrity of our catchment areas and endorse Bill 116. As we are in
the midst of the decline of ecological integrity in our province, and around the world in
general, an Act that addresses these issues is perhaps more needed than ever before.
We are very pleased to see many important aspects already within the bill but submit to
the Committee our recommendations to ensure the best, and strongest, Act is produced
in order to meet the intended outcomes. Through our years of experience and research
on topics relating to ecology and biology we have settled on the following
recommendations which we would like to see incorporated into the act:

1. The initial State of Biodiversity Report should be completed as soon as possible.
We believe that atwo year period for this initiative is reasonable and that five
years, with many of our Species at Risk in precipitous decline, is too long to wait.
This Act requires astrong baseline of comparison and therefore one must be
established as soon as possible. After the establishment of the initial State of
Biodiversity Report we believe that five years for subsequent Reports is
appropriate. For example, the preamble touches on Mi'kmaq values and concepts
which webelieve shouldbe moved to the purpose section.

2. Much of the preamble section should be moved into aPurpose section, increasing
clarity and legal weight.

3-

4-

The addition of the following language - "The Minister shall develop goals,
targets and objectives for biodiversity conservation by 2021".

The addition of the following language - "The Minister shall identify critical
biodiversity areas and develop an integrated and coordinated biodiversity
conservation plan by 2021."
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5. A clarification of the language within clause #32 - "No person shall interfere with
lawful and sustainable use of biodiversity by another person." Our concern is that
if this clause were to remain as is it could be used to crack down on lawful
demonstrations, or protests.

6. In general, we would like to seea greateremphasis on the balancing ofsocial and
heritage values that are enshrined in our communities across the province as the
integrityofbiodiversity values are often inseparableto these values.

7. Although there are many clauses that wewould want to specifically endorse, we
would like to strongly support Clause 45 which reads:

a. "No person affected by this Act or the regulations is entitled to
compensation for any restriction, encumbrance or use orthe lack of use,
of any nature orkind whatsoever, that may result orresults from the
enactment of this Act or the regulations."

As biodiversity mustbe considered a public interestvalue. It is clear that we all
rely upon it for ourhealth, ecosystem services, andquality oflife aswell as those
who relyupon its integrity for their livelihoods. For those in the latter it is
essential that adequate regulations are determined in order to ensurethe long-
term sustainability ofboth theseindustries and the biodiversity uponwhich they
depend. Therefore, thereshould benoexpectation offinancial compensation
from public funds.

-
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To: Nova Scotia Law Amendments Committee

Date: March 25, 2019

Re: Bill 116: Biodiversity Act

Dear Committee Members:

My name is Jamie Simpson; I'm alawyer and aforester and I'm pleased to appear this afternoon on behalf of the
Healthy Forests Coalition. The Healthy Forests Coalition is not aregistered society but rather acollection of people from
across Nova Scotia who are committed to healthy forests, healthy communities and sustainable forestry in our province.

We support the Bill in principle, but urge the Department to add substance to the Bill. We strongly suggest that too
much of the meaningful content of the Act is left to the Minister's discretion and regulations to be created at an
unknown time in the future through an unknown process. The current Minister has indicated during the first reading of
this Bill his dedication tostewardship of our Province's biodiversity, but subsequent Ministers may not be so inclined.

Thus, we recommend changing afew "Minister may" provisions to "Minister shall" provisions. Specifically, Section 7
should require the Minister to undertake the provisions stated in subsections (a), (b), and (h). That is, the Minister shall
promote the conservation and sustainable use of biodiversity; the Minister shaH undertake, promote or recommend
measures to allow for public co-operation in the conservation and sustainable use of biodiversity; and the Minister shaN
establish or adopt (i) goals and targets for biodiversity and indicators of ecosystem health and integrity, and (ii)
guidelines, objectives and standards for the conservation and sustainable use of biodiversity. Left at "Minister may," we
may well never see these important outcomes ofthe Act.

We urge similar changes for sections 9(d) and 9(h): The Minister shall cause studies to be undertaken and cause research
to be carried out to (d) establish priorities for the conservation and sustainable use of biodiversity based on consistent
evaluation protocols for biodiversity throughout the Province; and (h) establish priorities and methods for restoring
degraded or impaired biodiversity.

With respect to section 14(2), we suggest that the timeline for creating the first state of the Province's biodiversity be
reduced from 5years to ayear to two at the most. Otherwise, this priority risks getting shifted to aback burner when a
new Minister or new government comes to power.

With respect to section 32: No person shall interfere with the lawful and sustainable use of biodiversity by another
person. Irecommend narrowing this offence to apply only to uses of biodiversity as enabled under this Act or its
regulations; otherwise, this provision could lead to unintended and negative consequences.

Finally, we suggest that section 45 is an appropriate and important section. The Department is within its rights to
regulate the use of biodiversity in the Province and is under no responsibility to provide compensation with regards to
this regulatory responsibility.

Juniper Law - Jamie Simpson



March 26, 2019

RE: Bill 116 – Biodiversity Act

Dear Committee Members:

Thank you for the opportunity to provide written comment further to my 
presentation to Law Amendments Committee on Monday March 25 2019. 
As Vice Chair of the Mersey Tobeatic Research Institute, I represented the 
interests of our board and members with respect to improving the conservation of 
biodiversity and sustainable use of natural resources. I also note that I am a 
faculty at NSCC, and father of three children and have a direct interest in seeing
strong and effective law on this important topic.
 I would like to highlight suggestions within 3 main themes that are largely 
absent in the bill: Restoration; Research; and Reporting.

Restoration

One of the emerging aspects of biodiversity conservation is the repair or 
restoration of habitats, ecosystems or species
. The bill is largely silent on restoration, and this should be changed by adding 
a new clause to section 13 which discusses inventory and assessment. 
Section 13(2) would directly address restoration capturing language to pilot, 
establish and maintain restoration efforts for species, habitats or ecosystems 
that have been heavily affected or where significant biodiversity has been lost. 
Adding this ability to the powers of the Minister could lead to significant 
improvement and there are numerous Crown lands to use as pilot sites, as well as 
species to recover and/or re‐establish.

Research

Section 15 outlines how the Minister may issue permits, and there is one major 
omission. 
Add a research license program to the bill so that a co‐ordinated program for 
encouraging, approving and organizing research can be established. 
The committee need not look further than the Wilderness Areas Protection Act for a
model program
. Ideally this inventory or registry could be accessible to DLF in its decision 
making as well as to other departments, researchers, and the public
. Revenue to sponsor and support research should be derived from fines and 
penalties of the bill. By establishing a dedicated Biodiversity Research Fund from



fines and penalties that result from enforcement of the bill, the legislation can 
self‐fund a strong research and monitoring program.

Reporting

Section 14 outlines limited provisions on data sharing, and providing a state of 
biodiversity report every 5 years. 
It appears that the bill involves the Minister establishing new mechanism to share
data, where there is already an excellent system of data sharing across the 
Atlantic region provided by the Atlantic Canada Conservation Data Centre (14(1)). 
On the matter of public reporting, it could be more frequent and the first state 
of biodiversity should be released within 2 years, not 5 years of this new Act 
being proclaimed (14(2)). 
In addition, a new clause (14(3)) could be added to improve the public engagement 
with reporting, to effectively benefit from “citizen science” and allow for the 
public, NGOs, woodlot owners, industry and others to report biodiversity 
indicators, events or occurrences to government

.

Thank you for the opportunity to present these suggestions. Please consider them 
in amending the bill to reflect the input you have received.

Sincerely,

Leif Helmer

Vice Chair, Mersey Tobeatic Research Institute
                                                                                  
                                                                                  




