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November 16, 2015

Good Day to all ofyou with the Law Amendments Committee;

Thank you for the opportunity to present my views and opinions about the
proposed changes to the CFSA CHAPTER 5 OF THE ACTS OF 1990 . I
apologize for the poor formatting ofmy presentation, I had extremely little time
to prepare. I hope that even though I may be offtopic on some points, you
will, never the less, consider my words as intending tocommunicate
frustration and serious concern about the Department ofCommunity Services,
lack ofaccountability and transparency and how allowing a large number of
these amendments will be harmful to children and are contrary to the purpose
of the act.

My name is Cheryl Watson. I am a member ofthe CFSA sec. 88 advisory
committee to the Minister asa parent who has had a child inpermanent care.
Because of the extremely poor care my child received, I had the Permanent
Care Order terminated. I aman advocate for people involved with Minister of
Community Services, I am an administrator of face book groups dealing with
parents and kids who claim to have been abused by the "system".

Also, I have been a legal agent in appeal court regarding CFS cases. I am no
expert by any means, if anything, I am not helping people because ofmy
knowledge but because someone has to do something, I am learning as I go.
There are some serious problems with the way families, including children, are
treated by a majority of social workers whenthey are involved in a child
protection matter. I have sent many complaints to the NSASW, the Office of
the Ombudsman and the Minister of Community Services with little
satisfaction for the people involved. One complaint involved a six year old
girl exposed to pornography under the Minister's care and another was an
eight year old boy who showed up to family visits with hand print bruises on
his arm, from the foster mother. Not only did he Minister nevercall or write
me back ( after the proper channels were followed). there is now no phone
number available to the public for the Minister of Community Services. In
fact; two government websites listfalse information when showing contact
information to the Minister of Community Services, the Deputy Minister and
the Assistant. I was told byBrandi, ( She wouldn't give me her last name) at
the central office, there is no reason any memberof the public would need to
speak to the Minister. There seems to be no regard to the fact that these
people are public servants.

http://nsleqislature.ca/index.Dho/DeoDle/members/ioanne bernard
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Department of Community Services
8th Floor, Nelson Place
5675 Spring Garden Road
P.O. Box 696

Halifax, Nova Scotia
B3J 2T7

Phone: 1-877-424-1177 This phone number is for the" central office" in Lr.
Sackville and no one there knows what the phone number is for the Minister's
office.

http://novascotia.ca/coms/department/contact/HeadOffice.html

Head Office

Telephone

Minister 1-877-424-1177

Deputy Minister 1-877-424-1177

Associate Deputy Minister 1-877-424-1177

I have included this information to show the tendency of this Department to be
less than forth coming, transparent and accessible and allowing the changes to
the CFSA while the department is not willing to acknowledge their problems
caring for children , or have any meaningful exchanges with parents, WILL
have a negative effect on children and their families. Also, this is an excellent
reason not to allow the section 88 advisory committee to be abandoned.

I am asking specifically that the amendment CFSA 12 (2) be refused as a
violation of Charter rights.

I am asking specifically that the amendment CFSA 88 be refused unless there is
a way for " the people" to have regular input to the Minister.

I have not specifically addressed the following areas but I do hope this Law
Amendments Committee will take a serious look at denying the amendments to
the following sections;

7



*The time changes giving a family less time to demonstrate progress to the
court. Agents know through years of experience that if anychange was made,
more time should be added to enable changes that would allow a child to be
with his/her family, Sec:

* Various changes to the definitions of "harm". I do believe there are other
groups here who will address this issue. Sec:

* A Judge will not be allowed to send a child home without supervision even if
there is no evidence to support the need for supervision. Sec:

** CFS^ Interpretation 3 (1) In this Act,
(q) "order" includes the refusal to make an order;

It is my opinion concerning the amendments to the CFSA that a couple of
the proposed changes are very detrimental to the rights of Children and their
families AND are in direct opposition to the goals and purpose of the act.

This first example is a cleverly worded bait and switch section. In my
opinion this is highly unethical and perhaps illegal. The section starts out
establishing " agency" for the Minister so they may legally perform their
legislated functions. HOWEVER, when you get to this section, 12 (2),
ANY SOCIAL WORKER that receives a paycheck from the Department of
Community Services, can exercise AGENT POWERS , and not only that,
they can do so without parental knowledge or consent. ONLY AGENTS,
have powers under the CFSA to 1, take children into care, 2, apply for ex
parte orders, 3, interview children and 4, enlist the assistance of a peace
officer. That information came from Rollie Thompson in his book, the
annotated CFSA.

Agents
12 The Minister or an agency with the approval of the Minister may appoint
agents in accordance with the regulations to exercise the powers, duties and
functions of agents pursuant to this Act and may prescribe the territorial
jurisdiction of the agents to be the whole of the Province or a part thereof.
1990, c. 5, s. 12.

(2) A social worker employed by the agency may exercise any of the powers

?



enumerated in subsection (1) regardless of whether the social worker has

consent of a parent or guardian of the child.

This is a gross intrusion to a child and his/her family and an obvious
infringement of the Charter 7 rights. 1. The Canadian Charter of
Rights and Freedoms guarantees the rights and freedoms set out in it subject
only to such reasonable limits prescribed by law as can be demonstrably
justified in a free and democratic society.

Parents have the right to refuse government interference with their families
and the "government agents" , if refused, MUST legally demonstrate tto
the court hat the infringement is justified. Also, this section allows not only
agents of the minister to violate children's and their families charter rights,
any social worker employed by the Minister has her blessing to infringe the
Canadian Charter of Rights and Freedoms guarantee.
How should a worker demonstrate by law that, even though a parent has
refused access to their child, it is reasonable for that worker to have the
access?

* Order to produce documents for inspection or for access or entry
CFSA 26 (2) Where an agent has been refused access to a child or entry to
premises where a child resides or is located, the agency may apply ex parte
to the court and, where the court is satisfied that there are reasonable and
probable grounds to believe that the child may be in need of protective
services and that it is necessary to
(a) enter specified premises;
(b) conduct a physical examination of the child;
(c) interview the child;
(d) search specified premises and take possession of anything that there are
reasonable and probable grounds to believe will afford evidence that a child
is in need ofprotective services;
(e) remove the child and attend with the child for a medical examination of,
or interview, the child on such reasonable terms and conditions as the court
may order, including the presence of a parent or guardian or, in their absence,
some other suitable adult person,
to determine whether the child is in need of protective services, the court
may grant an order authorizing an agent named therein to do anything
referred to in clauses (a) to (e) as the court considers necessary to so
determine.

A government employee has no right to force interference onto a child or a
child's family. If a parent or child does not consent to the infringement,
etc., the gov. employee must convince a JUDGE, that the infringement is
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justifiably reasonable.

Early in 2012 I sent a disclosure of wrongdoing to the Office of the
Ombudsman against the Ministerof Community Services and the eight NS
School boards for colluding to allow/allowing agents access to children
without a parent's knowledge or consent. Anne Marie Brown of the
Ombudsman Office did advise me, after 2 years, that their office would no
longer be investigating that disclosure. Also, contrary to their own
" Disclosure of Wrongdoing Act", the office still has not sent me their
written report .1 also wrote to the school boards and the Minister of
Education at that time, with the common response of let's not worry about
the law.

I believe that by specifically adding to the CFSA, section 12, (2) , the
ability of government employees to access children REGARDLESS OF
THE PARENTAL AUTHORITY, is a blatant disregard of charter rights of
Canadians whether they are children or their parents and an attempt to
circumvent those rights with full knowledge that this subject was an
investigation of the Ombudsman Office under the disclosure of wrongdoing
act.

It IS now, contrary to the CFSA, the departments policy to contact the child
at school without contacting the parent or guardian AND usually enlisting
school staff to aid them.

The act allows for AGENTS to have the aid of police, not school personnel.
CFSA 26 (3) An agent acting pursuant to subsection (2) may enlist the
assistance of a peace officer.
*School personnel have loco parentis standing and are legally obligated to
protect the charter rights of their students, not enable government
infringement.

What further concerns me is that the legal division lawyers did not advise
against these amendments. They are paid by the public to ensure that
government is following the law.
http://novascotia.ca/just/legal_services/_docs/The%20Attorney%20General
%20in%20Nova%20Scotia.pdf

*Just a quick note ... I have briefly observed, in the amendments to the
CFSA, that there have been substantial limitations placed on Judges as to
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the orders they are allowed to make, as dictated by the Minister of
Community Services. The Family Court Act does state that this is a private
court administered by the Minister. I expect a Superior Court of law with
inherent jurisdiction is able to justify interference with the Charter Rights of
Canadians.

Hopefully this is not too inappropriate; I would be pleased if this committee
did consider my tendency to believe that the CFSA is lacking in lawful
power to take children from their families and to force their services on
families. * If a parent asked for services they would be denied, unless the
child was at risk of harm and subject to the complete control of the Minister.
**

Do the Family Courts of NS even have jurisdiction to remove children from their
families?

It has been my understanding that the Family Court Systems in Canada get their
jurisdiction to remove children from their families from the doctrine of Parens Patraie.

But this is NOT TRUE. Family/Provincial Courts have "child welfare jurisdiction"
which hears child protection matters brought before the Court by statute , the CFSA in
NS. This is an administrative act to guide and control the actions of the government
agents.

The Judges of these "courts" can't get parens patraie authority from the Minister of
Community Services, which is the inherent jurisdiction needed to be removing children
from their families. The Family Court Act is administered by the Minister of
Community Services. It appears that Judges of the family court do not have control over
their own processes. The Minister has that control.
http://www.justice.gc.ca/eng/rp-pr/fl-lf/famil/2002_l/p2.html

2.3.1 Parens Patriae Jurisdiction of Superior Courts

The genesis of independent representation for children is the parens patriae jurisdiction of

the courts.[112] Parens patriae refers to the role of the state as guardian ofpersons under

a legal disability. As stated by Galligan J in Reid v.Reid.[l 13] a court of equity has

inherent power representing the Sovereign in its capacity as parens patriae to protect the

rights of infants. Courts have appointed counsel for children in custody proceedings
under the parens patriae jurisdiction.

It is important to note, however, that only judges of Superior Courts have the parens
patriae power The Provincial Court is not a court of equity and does not have
parens patriae jurisdiction.

Furthermore;
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Nova Scotia. Courtof Chancery (1749-1855) Administrative history
The Court of Chancery of Nova Scotiawas established by authority of the Commission
and Royal Instructions to Governor Edward Cornwallis in 1749, which conferred on him
a generalpower to establishcourts The Court of Chancery was abolished by
provincial statute in 1855 and its jurisdiction transferred to the Supreme Court.

1999 - Family Divisionof the court,with eightjudges, established to deal with family
law cases in the Halifax and Sydney areas.
What is the legal jurisdiction of the rest of NS Family Courts?

WARDSHIP is a jurisdiction of equity's Parens Patraie, NOT the statutory
child welfare jurisdiction. Child WelfareJurisdiction has authority to make orders
where the parents of the child, are trying to make decisions about their children.

Who can apply for wardship? Local Authority can apply,but ONLY if they can
satisfy the Superior Court that there is reasonable cause to believe that failure to apply
would be likely to cause significant harm to the child. The Court can't make a
wardship order and then say "Local Authority, you make the decisions, I'll leave it to
your discretion" - if there's a wardship order, the High Court has to make the
individual decisions.

I bel i eve t hi s i s t he reason t hat a Judge of t he Fani Iy Court has
t he r i ght t o ref use t o make an order....

CFSMnterpretation 3 (1) In this Act, (q) "order" includes the refusal to
make an order;

ALSO; besides having no parens patriae jurisdiction to make wardship
orders, the government must use law enforcement when there are " harms
and abuses" between private family members/ individuals via the Criminal
Code.

http:/ / www.equalityhumanrights.com/ sites/ default/ files/ documents/ humanrights/ h

rr_article_8.pdf

Article 8 imposes two types of obligations on the state and public authorities: • a

negative obligation not to interfere with an individual's private life, family life, home

and correspondence • a positive obligation to take steps to ensure effective respect

for private and family life, home and correspondence, between the state and the

individual, the individual and private bodies, and between private individuals through
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law enforcement,

Section 32 - What does the Charter apply to?

http:/ / www.charterofrights.ca/ en/ 24_00_02

The Charter applies to all government laws and actions. All laws in Canada must

respect the rights and freedoms that people have under the Charter.

Private disputes and human rights

The Charter is not used directly in disputes between private businesses or individuals,

but government human rights laws must reflect the values of the Charter.

So, provincial government, other than for a criminal offense, has
no legal standing to interfere with the family unit.

Thank you all for your time and consideration;

Cheryl Watson

72 Old Mines Rd.

Mt. Uniacke, NS
BON 1Z0

902-866-0292

homesawy@hotmail.com
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The Canadian Criminal Code

APPLICATIONS FOR ABUSE AND NEGLECT

EMOTIONAL MALTREATMENT OFFENCES AGAINST CHILDREN/YOUTH

- Section 172: CORRUPTING CHILDREN

• Prohibits the moralsofa child to be endangered by adultery, sexual immorality,
habitual drunkenness or other forms of vice, rendering the homean unfit place for the
child.

• Maximum Penalty: Indictable: 2 years

• Section 264: CRIMINAL HARASSMENT

• Prohibits a person to engage in conduct which causes the other person to fear for their
safety or the safety ofanyone known to them, including repeatedly communicating
with, watching, besetting or threatening another person

• Maximum Penalty: Dual: Summary and/or indictable: 5 years

PHYSICAL ABUSE AND NEGLECT OFFENCES AGAINST CHILDREN/YOUTH

Section 215: DUTY OF PERSONS TO PROVIDE NECESSARIES

It is unlawful to fail to provide the necessaries of life for a child under 16 years ofage
Maximum Penalty: Dual: Summary and/or indictable: 2 years

Section 218: ABANDONING A CHILD

Prohibits unlawful abandoning or exposing to risk without protecting a child under
the age of 10 so its life is endangered or its health will be permanently injured
Maximum Penalty: Dual: Summary and/or indictable: 2 years

Section 222: HOMICIDE

Prohibits a person from causing the death of a human being
1. by means of an unlawful act
2. by criminal negligence
3. by causing that human being, by threats of fear of violence or by deception to do

anything that causes his death or
4. prohibits homicide by willfully frightening that human being (child)

• Maximum Penalty: Indictable: Life

• Section 265: ASSAULT

• Defines assault

• Section 266: ASSAULT

• Prohibits the use of intended force or threats of force

• Maximum Penalty: Dual: Summary and/or indictable: 5 years
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The Canadian Criminal Code

Section 267: ASSAULT WITH A WEAPON OR CAUSING BODILY HARM
Prohibits the carrying, use of or the threat to use a weapon for the purposes of assault
Prohibits bodily harm as defined by any hurt or injury that interferes with health or
comfort

Maximum Penalty: Indictable: 10 years

Section 268: AGGRAVATED ASSAULT

Prohibits assaults that wounds, maims, disfigures or endangers the life of the
complainant
Maximum Penalty: Indictable: 14 years

Section 269: UNLAWFULLY CAUSING BODILY HARM

Prohibits the unlawful cause of bodily harm
Maximum Penalty: Indictable: 10 years

Section 43: CORRECTION OF A CHILD BY FORCE

Allows physical force on children if it is reasonable and used for corrective purposes
by a parent or someone acting in the role of parent (can be used as defence)
Maximum Penalty: Indictable: 10 years

SEXUAL OFFENCES AGAINST CfflLDREN/YOUTH

Section 150.1: CONSENT NO DEFENCE

Children under 14 are unable to consent to sexual acts; therefore consent cannot be
used as a defence

Consent is not a defence when the victim is under the age of 18 and the accused is in
a position of trust or authority over the victim or if the victim is dependent upon the
accused

Consent as a defence is allowed if there are less than 2 years of age between the
victim and the accused and there is no position of trust and/authority

Section 151: SEXUAL INTERFERENCE

Prohibits touching for a sexual purpose, a child under 14 years with any part of the
body or with an object
A youth under 14 years cannot be convicted of this offence unless he/she is in a
position of trust or authority in relation to the child - e.g. a baby-sitter
Maximum Penalty: Summary: $2,000 or six months in jail or both.

Indictable: 10 years

Section 152: INVITATION TO SEXUAL TOUCHING

Prohibits a person from inviting or encouraging any child under 14 years old to touch
sexually him/her or any other person
A youth under 14 years cannot be convicted of this offence unless he/she is in a
position of trust or authority in relation to the child - e.g. a baby-sitter
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The Canadian Criminal Code

Maximum Penalty: Summary: $2,000 or six months in jail or both.
Indictable: 10 years

Section 153: SEXUAL EXPLOITATION OF A YOUNG PERSON

Protects boys and girls 14-17 years old from sexual exploitation by someone in a
position of trust or authority over them, or with whom they are in a dependent
relationships
Maximum Penalty: $2,000 fine or six months in jail or both. Indictable: 5 years

Section 155: INCEST

Prohibits sexual intercourse between specific family members related by blood
Maximum Penalty: Indictable: 14 years

Section 159: ANAL INTERCOURSE

Is illegal ifeither partner is under the age of 18 years
Is illegal ifconsent is obtained by force, threats, fear or bodily harm or
misrepresentations of the act; age ofconsent is 18 years
Is not a crime if both parties are husband and wife
Maximum Penalty: $2,000 fine or six months in jail or both.

Indictable: 10 years

Section 160: BESTIALITY

Offences as related to children

Prohibits bestiality in the presence ofa child under the age of 14 years
Encouraging a child under 14 to have any sexual activity with an animal
Maximum Penalty: $2,000 fine or six months in jail or both.

Indictable: 10 years

Summary 163: CORRUPTING MORALS: Obscenity Provisions
Prohibits any obscene written matter, picture, model, record, crime
published and distributed
Maximum Penalty: Indictable: 2 years

that is to be

Summary 170: PARENT OR GUARDIAN PROCURING SEXUAL ACTIVITY
Protects children under 18 years from parents who use them for sexual activity with
other persons
Maximum Penalty: Indictable: 2 years (if child is 14-17)

5 years (if child is under 14)

Section 171: HOUSEHOLDER PERMITTING SEXUAL ACTIVITY

Covers any sexual activity prohibited under the Criminal Code in a place owned,
occupied or managed by the householder
Maximum Penalty: Indictable: 2 years (if child is 14-17)

5 years (if child is under 14)
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The Canadian Criminal Code

Section 173(1): INDECENT ACTS
Performing an indecent act in a public place with intent to insult oroffend any person
Prohibits indecent exposure to someone 14yearsof age or over
Maximum Penalty: Summary: $2,000 fine or six months in jail or both

Section 173(2): EXPOSURE
Prohibiting exposure ofgenitals for sexual purposes toa child under 14 years of age
Maximum Penalty: Summary: $2,000 fine or six months in jail or both

Section 179: VAGRANCY
An attempt to keep convicted offenders away from places where they may be tempted
to commit abusive acts- playground, school, public park or bathing area
Maximum Penalty: Summary: $2,000 fine or six months in jail or both

Section 212(2): LIVINGOFF AVAILS OF CHILD PROSTITUTION
Prohibits individuals from living off the avails ofprostitution of a child under 18
years of age
Maximum Penalty: Indictable: 14 years

Section212(4): ATTEMPTING TO OBTAIN THE SEXUAL SERVICES OF A
CHILD

Prohibits individuals from obtaining or attempting to obtain sexual services from a
person under 18 years of age
Maximum Penalty: Indictable: 5 years

Section 271: SEXUAL ASSAULT

Prohibits forceful sexual contact without consent

If complainant is under 14years, consent is no defence
Maximum Penalty: Dual: Summary: $2,000 fine or six months in jail and/or

Indictable: 10 years

Section 272: SEXUAL ASSAULT WITH A WEAPON - THREATS BY A THIRD

PARTY OR CAUSING BODILY HARM

Sexual assault using these types of force are considered to be more serious
Maximum Penalty: Indictable: 14 years

Section 273: AGGRAVATED SEXUAL ASSAULT

In committing sexual assault, the perpetrator wounds, maims, disfigures or endangers
another's life

Maximum Penalty: Indictable: Life
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November 16,2015

Re, Bill 112

How can there be a court of law when the Minister of Community Services can tell the

Judge what he/she can and cannot do? Complete conflictof interest AND ALOSS OF

FUNDAMENTAL JUSTICE IN THE WHOLE PROCESS UNDER THE CFSA.

Clause 1 (d) adds definitions of"common-law relationship", "emotional harm", "neglect" and
"sexual abuse"; and

(e) adds to the factors to be considered with respect to the "best interests of a child".

*Every person onthe planet is"at risk ofHarm" in the future. To limit the responsibility of
parents to be a remedy of this is rediculous.

Clause 10

(a) removes the authority of a court to stay proceedings to determine whether a child is in
need of protective services when a mediator is appointed;

Clause 11 redefines when a child is in need of protective services.

*A child who has been abused by the system while under the care of the Minister
has the chance at age 16 to get out of that so called care by court procedure.
Clause 12 expands the duty of professionals and officials to report abuse to
include instances where the person has reasonable grounds to suspect that a
child is about to suffer abuse.

Clause 15

(b) requires a peace officer to notify an agency and a parent or guardian of the child of a
detention. Just not right. If an agency has no court involvement the agency has NO right to
be informed of anything.
This government is using this clause as an excuse to get involved, to find some reason a

parent has cause a child to be detained for whatever reason. This government wants
complete control over private families and that is truly disturbing.

Clause 34 (c)extends the time before which a party may apply to terminate an orderfor
permanent care and custody and eliminates the ability of a party to apply for leave of the court
to make such an application prior to that time;

•This is essentially a strategy to convince children to give up hope that their parents will

get them back and if the circumstances that caused a child to be placed in permanent

care have changed, the Ministers position will be that the child has acclimated to his her

new surrounding ( not a home, because these kids in care are usually moved around

quite a bit) and it would be too hard on the child to transition him/her back home.

Clause 33

(a) prohibits a court from ordering access when it makes an order for permanent care and
custody;
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Presentation to the Law Amendments Committee - November 16th, 2015

On behalf of the Federation ofFoster Families of Nova Scotia, thank you very much for

providing us with an opportunity to speak to the Law Amendments Committee in support of the

proposed changes to the Children & Family Services Act. Throughout the summer and the fall,

the members of the Federation's Board of Directors, ourExecutive Director and myself have

spoken with many foster parents throughout the province regarding some of the proposed

changes, as we understand them to be, and I would like to present their feedback to you today.

It is recognized that the child welfare system within Nova Scotia creates a dichotomy

between the protection of children and the protection of parents from the state while ensuring

that the rights of birthparents are upheld and the best interest of the child is met. Today, I would

like to address someof the aspects of the fostering experience which, at times, begs the question

"Is this truly in the best interest of the child?"

Although the ultimate goal of foster care is reunification with the birth family, there are

circumstances and situations where this cannot be possible and a child may ultimately move

from a temporary care status to that of permanent care and custody. However, this may not

happen until there have been several attempts to successfully reunite the child with his/her birth

family. Section 45A refers to cumulative time in care. Foster parents support a change which

would allow for all time in care to count. Children need to have permanency in their lives and

when they are going back and forth and in and out of care, it creates uncertainty and trauma and,

in some cases, fear for the child to return to a situation which may have the potential to revert

back to being abusive. Over the past several years, the Department of Community Services and

the Federation of Foster Families have been incorporating the work of Dr. Kristen McLeod into

our training programs for staff, foster parents and adoptive parents. Dr. McLeod is a Registered



Psychologistwhose research and practice has focused on adopting a trauma-informed care

approach when working with children within the child welfare system. Coming into care and

returning back and forth to the birth parents and/or moving from one placement to anothercauses

trauma for a child which, ultimately, affects the development of their brain. Much of Dr.

McLeod's work has been based on the research of Margaret Blaustein and Kristine Kinniburgh

who have written the book "Treating Traumatic Stress in Children andAdolescents...How to

Foster Resilience through Attachment, Self-Regulation, andCompetency.." Fosterparents with

ten or more years' experience report that children coming into care are more traumatized than ten

or fifteen years ago and the child's behaviour is more aggressive and challenging which can

result in placement breakdowns whether thatbe in foster homes or adoptive homes. Foster

parents believe that it would be in the best interest of the child if there is a change to the way that

time in care is calculated and/or accumulated.

Another area of concern for foster parents is relative to access visits. It has been reported

that when access visits are partof an order forpermanent careand custody, there are times when

it appears to the foster parents that this is not in the best interest of the child. As previously

stated, children need permanency and potential adoptions have not been able to take place

because of an access order with a parent, guardian orother person. Foster parents would support

a change to the Act which would state, under Section 47, that "where the court makes an order

for permanent care and custody, the court shall not make any order for access by a parent,

guardian or other person." This is based on the assumption that every possible intervention has

been attempted to enable thechild to safely return to the birth parent and it has been determined

that this is simply not possible.
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Although it is recognized that access is ordered by the court, foster parents report that

there are times when it is hard to see where the best interest ofthe child is being served and,

unfortunately, the Agency does not have the power to rescind oradjust an access order. For

example, it is very discouraging and disheartening for a child to prepare for and travel....

sometimes long distances... .to see a birth parent who does not show up for the visit. It is

disappointing to the child and that disappointment can then become communicated through

inappropriate or acting out behaviour. One cannot help but question what the effect of this

experience has on a child's emotional well-being and healthy development. Other examples of

concern regarding access visits are in relation to travel in the winter time when a visit is

scheduled on a day when there is a snow storm orfreezing rain and RCMP are advising

motorists to stay offthe highways unless it is absolutely necessary. When some foster parents

have expressed concern about thecontinuation of the visit, they have been advised that it is court

ordered and it has to happen. There have also been circumstances when children have been

expected to travel when physically ill, such as when running a fever and and/or having the

stomach flu, but the visit has to takeplace. There are occasions when it is necessary for children

to miss time from school in order to attend an access visit. In no way are foster parents

attempting to challenge an orderfrom the court but when you are providing care for a child, you

cannot help but wonder "is this really in their best interest?" Foster parents supportproposed

changes which allow for maintenanceof non-toxic relationships with birth families while

ensuring that the best interest of the child is upheld and adhered to. The Federation believes it

would be beneficial for this Committee to speak with a former youth-in-care or current youth-in-

care thereby enabling the child's voice to be heard.



Lastly, the Federation supports changes to the Act which would enableinterventions

and/or services to be provided to a family that is struggling as a proactive measure to avoid the

need for a childto come into care. We believe that interventions based on the work of Blaustein

and Kinniburg as well as Daniel Siegel, who wrote "Parentingfrom the Inside Out...How a

Deeper Self-understanding can Help you Raise Children Who Thrive", and Daniel Hughes, who

wrote "Brain-Based Parenting", can be apositive response to those who may be struggling with

parenting without placing blame on family pathology. When the 'new Act', as the current Act is

sometimes still referred to, was proclaimed in the early 90's, many of the recommendations

which were presented to Family Court were based on the work ofKendall Johnson, who wrote

"Trauma in the Lives ofChildren." This is not anew concept but we are learning so much more

each day about how the brain develops, the effect of trauma on the brain and how to respond in a

manner which can become the foundation for healthy development. Foster parents have been

very supportive of the Minister of Community Services' commitment to initiate this procedure

and appreciate the willingness ofour government to review the current Act. The Federation is

hopeful that the result of these presentations will ensure that the integrity of the family is

preserved while the best interest of the child is upheld. Once again, thank you for allowing us an

opportunity to speak to this process!



Council of Chairs

Community Child Welfare Boards

17 Nicholson Court, Antigonish, NS, B2G2V5

Hon. Diana C. Whalen

Minister of Justice

Chair of Law Amendments

CIBC Building, Suite 802

1809 Barrington Street, PO Box 1116

Halifax, NS B3J 2X1

November 12, 2015

Hon. Diana Whalen :

Re: Amendments to the Children and Family Services Act

On behalf of the eleven Nova Scotia Community Child Welfare Boards, (CCWB's) I
wish to acknowledge the tremendous effort which has brought us to this stage in
amending the Childrens and Family Services Act. It has been a thorough and inclusive
process. To further your understanding of who we are and represent I have provided
information from the Nova Scotia Government Department of Community Services
Children, Youth and Families Website.

"Community Child Welfare Boards (CCWB) serve as links between the community and
the local child welfare services, and collectively, between citizens and the Minister of
Community Services. They have a commitment to

advance the prevention of child abuse and neglect

assure the best interests of children

promote the integrity of the family

recognizeand promote the preservation of childrens cultural, racial and linguistic
heritage



• work with other community and social services to prevent, alleviate and remedy
the personal, social and economic conditions that might place children and families at
risk"

Our boards are made up of community volunteers many of whom have been involved with
Child Welfare for many years. The chairs of each Board (Council of Chairs) meet with the
Minister twice a year.

It has been more than twenty years since the Act has been amended and best practices in
other jurisdictions have illustrated the need for change in child protection.

Many of our members have participated in public consultations held in the summer or
2012 and again in 2015. In the summer of 2012 Cyril Reid, (Chairman, Council of
Chairs CCWB) reported the following;

" After participating in the public consultations held around the province in June and after
carefully reviewing the proposed amendments to the CFSA, we feel that there are three
key areas that are critical to change in the Act in order to produce better outcomes in the
lives of children and families in Nova Scotia:

1. Broadening the definition of neglect: Current research conducted on children who
suffer from neglect highlights the need for earlier intervention. The effect of emotional
neglect on infants is staggering. Children who are emotionally neglected in infancy can
have cognitive and academic delays; social withdrawal and limited peer interactions;
internalizing problems such as depression or anxiety disorders. Adult survivors ofneglect
report having more serious physical and psychological symptoms than adults who have
had a childhood history of physical or sexual abuse. Specifically we would like to see the
proposed amendment Section 22(2) (J) - having suffered harm due to chronic and serious
neglect becomes a reality in the CFSA to ensure the earliest possible intervention in the
life of the child. By removing the limitation to only proving physical harm caused by
neglect, social workers will be able to act more quickly to ensure that the child doesn't
suffer more emotional and developmental harm.

2. Including youth from the ages of 16- 18 years old in the Act: It is a very sad reality in
our province that currently a youth between the age of 16- 18 who is suffering from
abuse, neglect or violence in the home is not eligible for services or protection. This is
both troubling and perplexing; troubling because so many are in need of care who are
suffering daily, and, perplexing because social workers do not have the legal means to
offer help. Also, defining a child as a person under the age of 16 is not in alignment with
article 1 of the UN Convention on the Rights of the Child, which Canada signed in 1989
and ratified in 1991. Minister, to be able to offer services to youth 16-18 years of age in
our province is the most humane and caring act the government could do for these
children.

3. Permanency planning for our children in care: We understand that 70 % of our
children in care are 11 years of age or older and that 22% of the children in care are
aboriginal even though the FirstNations peoples onlymake up for 4% of the general
population in Nova Scotia. The time is right to recognize the cultural needs of the



Aboriginal communities and include custom adoption as a recognized solution for
achieving a permanent home for these children. Also, for older children, being adopted
comes with a special set of challenges. For example, it is quite difficult for an older child
to call strangers "Mum or Dad" or to change their last names. Therefore we strongly
encourage you to give "Permanent Guardianship" the same rights as adoption allowing
the young person to feel safe and loved without feeling like they've betrayed their family
somehow. Moreover, permanency planning by way of adoption has been slowed or
stymied by some birth parents who apply for orders from the court to visit the child after
the child has gone into permanent care. Each time a potential adoption is hindered; the
child is left in limbo (sometimes until they age out of care) instead of enjoying the
security and love of a family. We strongly encourage you to amend section 48 of the Act
to have birth parents get court's permission before they start a new court procedure for
access with the child. Minister, we strongly encourage you to stay the course with these
changes."

More consultation hosted by the department resulted in the following document.

Stakeholder Discussions on Proposed Amendments to the CFSA Summer, 2015.

CHILD SAFETY:

The CFSA has been criticized because it defines a child as a person who is under the age
of 16 years. Most other jurisdictions in the country define a child as a person who is
under the age of majority in that jurisdiction. The Act has not been amended to reflect a
growing body of research that details the harmful, life-long impacts of neglect, emotional
harm and family violence on children. There are concerns about a number of the
subsections of Section 22(2), which define a child in need of protective services.

1. Section 3 (1) (e) - Age of a child Current Situation: There is a gap in the protection of
youth from 16 up to 19 years of age. The CFSA currently defines a child as a person less
than 16 years of age. Issue: In today's society, a 16 year old is not able to be self-
supporting. Offering services to youth on a voluntary basis will assist them in making a
successful transition to independent adulthood.

2. Sections 19 and 31 - Services available to youth from 16 up to 19 years who are in
need of protective services Current Situation: Children from the age of 16 up to 19 years
who are in need of protective services now seek the services of DCS Employment
Support and Income Assistance programs in effort to meet their needs or at times become
homeless. Issue: It is recognized that youth from 16 up to 19 years of age who are in need
of protective services, should have services available to them and offered on a consent
basis in order for them to be effective.

3. Section 9A - Investigatory powers of an Agency in determining whether children are
in need of protective services, including interviewing children without parental consent
where appropriate, gathering information from collaterals and requesting parents to
consent to services for themselves and their children. Current Situation: There are
circumstances when an agent needs the authority to interview a child without the parent's
permission, for example, when children are in high risk situations and notifying the
parent is likely to compromise the integrity of the interview. Currently an Agency must



apply to the Court for permission to interview the child without the parent's permission.
This can take up to two days. Issue: Interviewing the child without the presence of the
parent will help ensure the child is not coerced into denying abuse or placed at higher
risk.

4. Sections 22 (2) (f) and 62(c) - Test for emotional harm Current Situation: The current
provision requires that the Agency prove emotional harm has occurred, "demonstrated by
severe anxiety, depression, withdrawal, or self-destructive or aggressive behaviour".
Issue: Becoming involved earlier in a situation and providing services will more likely
result in the situation being remedied so that the child can remain safely in the home.

5. Section 22 (2) (g) - Failure to cooperate with services to substantial risk of emotional
harm Current Situation: The current wording speaks to situations where the parent or
guardian "does not provide, or refuses or is unavailable to consent to, services or
treatment" but does not speak to situations when the parent fails to cooperate. Issue:
There are occasions where parents verbalize their consent but do not follow through.

6. Section 22 (2) (h) - Failure to cooperate when a child suffers from a mental,
emotional or developmental condition Current Situation: The current wording speaks to
situations where the parent or guardian "does not provide, or refuses or is unavailable to
consent to, services or treatment" but does not speak to situations when the parent fails to
cooperate. Issue: There are occasions where parents verbalize their consent but do not
follow through.

7. Section 22 (2) (i) - "Actual harm" and "repeated" in relation to family violence.
Current Situation: In domestic violence situations, "repeated" incidents of domestic
violence, regardless of the severity of the violence and actual harm suffered, are required
before a child would be considered in need of protection. Issue: The number of
unreported incidents of family violence, and the effect on children, is much higher than
can often be proven. The current definition does not reflect the reality in which family
violence is occurring. Becoming involved earlier in a situation and providing services
will more likely result in the situation being remedied so that the child can remain safely
in the home.

8. Section 22 (2) (j) and 25 (1) (c) - "Physical" as the only harm caused by neglect and
requirements regarding services Current Situation: Social workers can only intervene in
situations where infants and young children are being seriously neglected if they can
demonstrate physical harm and the parents are not taking actions to remedy or alleviate
the harm. Issue: Research indicates that the effects of emotional and developmental harm
due to neglect have a significant impact on young children. Becoming involved earlier in
a situationand providing services will more likely result in the situationbeing remedied
so that the child can remain safely in the home. - 3 —

9. Section 22 (2) (ja) - "Physical" as the only harm caused by neglect regarding
substantial risk and requirements regarding services Current situation: Social workers can
onlyintervene in situations where there is substantial risk that infants and young children
will be physically harmed by neglect. Issue: Research indicates that the effects of



emotional and developmental harm due to neglect have a significant impact on young
children. It is reasonable to become involved in a situation where there is substantial risk

that a child will experience neglect and the parent fails to address the risk.

10. Section 22 (2) (1) - Failure to cooperate with services when a child under 12 has
killed or seriously injured another person or caused serious damage to another person's
property. Current Situation: The current wording speaks to situations where the parent or
guardian "does not provide, or refuses or is unavailable to consent to, services or
treatment" but does not speak to situations when the parent fails to cooperate. Issue:
There are occasions where parents consent to treatment or services but do not cooperate
with same.

11. Section 24A (1) - Duty to report when an Agency has provided notice that a child is
in need of protective services Current Situation: The CFSA is silent on this situation.
Issue: Then are times when an Agency experiences difficulty in locating children who are
in need of protective services where a person(s) knows the whereabouts of a child but
remains silent.

12. Sections 25 (1) (aa), (ba) and (d) and 25 (2A) - "Substantial risk" of physical harm,
sexual abused and emotional harm by a person other than a parent or guardian Current
situation: Third party abuse refers to abuse committed by anyone other than a parent or
guardian. A third party would include a teacher, coach, neighbour, extended family
member, etc. The CFSA does not cover possible risk situations. Issue: It is preferable to
have all concerning situations reported and permit the investigating Agency to determine
whether actual harm has occurred.

13. Section 27 (1) - Detention of a child by a peace officer Current Situation: Current
legislation defines a child as under the age of 16 years. Issue: As it is recognized that
children from age 16 up to 19 years need to consent to any services offered in order for
them to be effective, any potential change to the definition of a child will not impact this
section.

14. Section 28 (2A) - Agency's ability to place a child with a relative when the child's
parent cannot be located. Current Situation: Agencies may assume temporary care of a
child who has been abandoned by a parent for up to 72 hours. Issue: Where possible and
appropriate, it is preferable that a child is placed quickly with family members rather than
being placed in foster care.

COURT INVOLVEMENT Amendments which can reduce the number of days that a
case is before the Court would be in line with other jurisdictions and congruent with
research supporting that children have better outcomes when timely decisions are made.

15. Section 21 (3) and (4) - Order during a Stay for Mediation Current Situation: When
the Court orders a proceeding stayed for the purpose ofmediation, the current order
under the Act is stayed unless specifically addressed. Issue: Clarification is required
regarding the time limits that an order remains in place and the numberof orders in any
proceeding.



16. Section 29 (1) (e) and (4) - Run-away children Current Situation: If ordered by the
Court, a peace officer shall return a child (under 16) who has run away, to a parent,
guardian, agency or agent. Issue: If a child has run away from a child-caring facility and
has been located by a peace officer, it is important that peace officers have the ability to
return them directly to the child-caring facility. This holds true for children subject to
care and custody orders over 16 years of age, as they are often considered to be at higher
risk.

17. Section 39 (4) (a) - Child to remain with or be returned to parent at the completion of
the Interim Hearing Current Situation: At the conclusion of the Interim Hearing, the
Court can order that a child remain with or be returned to parent without any conditions.
Issue: There is no ability to supervise the children in their home

18. Section 39 (4A) - Supervision Orders at the completion of the Interim Hearing
Current Situation: Current wording is not clear that the Agency can enter the residence of
a child who is the subject of a Supervision Order. Issue: Clarification is required.

19. Section 39 (4) (g) - Earlier Court Orders for services Current Situation: The current
provision only allows the Court to order "psychiatric, medical or other examination or
assessment". The CFSA only allows the Court to mandate services after the Disposition
Hearing although, in most cases, services are ordered from the initiation of the
proceeding. Issue: There is a need for a proactive approach to address concerns by
providing services and treatment at the earliest stage possible.

20. Sections 40 (1) (b) and 40A - Case conferencing process Current Situation: The
CFSA currently makes no provision for case conferencing. Issue: Case conferencing is a
widely accepted process for resolving issues, is culturally sensitive and allows for a more
restorative approach with families.

21. Sections 43 (1) (e) and 44 - Access Orders Current Situation: The Court can
currently order access to a child by a parent, guardian or other person. Issue: Child
protection proceedings should not be seen as a means for persons without existing legal
rights of access to seek those rights, which may impact the child and the child's parents
beyond the termination of the proceeding.

22. Sections 43(4), 45 and 46 (5) (c) - Duration of court proceedings Current Situation:
Current provisions dictate that court proceedings are limited to varying time frames,
depending on the age of the child, with longer time limits for older children. Issue: The
difference in time frames for different ages was put in place in recognition of a child's
sense of time, related to their age. However, we now recognize that all children need to
move towardspermanency, whether that means returning to family or to adoption, as
quickly as possible.

23. Section 45A - Total length of proceedings Current Situation: Children can come in
and out of care a number of times with no regard for the total amount of time that they
are in care. Issue: Consideration needs to be given to the total length of time that a child
has been in care.



24. Section 48 - Court ordered extensions of permanent care and custody beyond 19
years of age for educational purposes Current Situation: Once a child in care reaches 19
years of age, care and custody would normally end. The Court can order that care and
custody be extended to age 21 if the child is pursuing an education program or if the child
has a disability. Issue: It is unnecessary for youth in permanent care and custody to go to
court as they are able to sign a post-care agreement when they are continuing their
education.

PERMANENCY All children require permanency to grow and develop their full
potential. It is imperative that children achieve permanency as quickly as possible. When
children must be removed from their families to protect their best interests, systems need
to work together so that they can safely return to their families. When this is not possible,
it is equally imperative that children be placed in alternate permanent families as soon as
possible.

25. Sections 47, 48 (3), 48 (7) and 48 (11) (b) - Access Orders when Permanent Care and
Custody is ordered Current Situation: Courts have ordered access with parents when a
child comes into the permanent care and custody of the Agency and this has interfered
with adoption planning for the child. Issue: When the Court makes an order for
permanent care and custody, the Agency becomes the legal guardian of the child and is
responsible for the child's care and placement. It is also appropriate that the Agency be
charged with the responsibility to determine who the child ought to have ongoing
communication with. In addition, the level and type of communication required by a
child may change over time depending on the development and stability of the child and
those who may have a relationship with the child.

26. Section 48 (6) (c) - Timeframes to apply to terminate permanent care and custody
Current Situation: At present, parents can apply for leave from the Court to terminate
care and custody immediately after the appeal period has expired and can apply as a right
5 months after the appeal period has expired. This has meant that an Agency has been
unable to plan for permanency for a child until the matter is heard in court, significantly
delaying adoption placement for children. Issue: When the Court comes to the conclusion
that permanent care and custody is the best remedy to keep a child safe, it is unlikely that
birth parents will be ready to resume care until a period of time has passed.

27. Section 48 (7A) - Timeframes for hearing applications to terminate permanent care
and custody Current Situation: There is no statutory time frame within which applications
to terminate permanent care and custody orders are heard by the Court, although the
Family Division has a Court Rule requiring them to be heard within 90 days. Issue: It is
imperative that applications to terminate permanent care and custody are heard quickly to
reduce any delays in planning for permanency for children.

28. Section 70 (1) (d) - Adoptions of children from other jurisdictions and placed with
families in Nova Scotia Current Situation: When children from other jurisdictions are
placedwith Nova Scotia parents, their adoptions can't be completed for 24 months. Issue:
Permanency for these children is delayed.



29. Section 70A (1) - Adoption of children placed under the Maintenance and Custody
Act Current Situation: Where a child has been placed under the Maintenance and
Custody Act, that person cannot apply to adopt until the child has resided with them for
24 months. Issue: Permanency for these children is delayed.

30. Section 87A - Adoption subsidy when the adoptive parent dies or is unable to care
for child Current Situation: Current wording of the section means that the subsidy ends if
the adoptive parent dies or is unable to care for the child. Issue: The needs of the child do
not end with the death of a parent and the new caregivers require the same level of
assistance.

SECURE TREATMENT Secure treatment is a 20 bed, locked facility, located in Truro,
Nova Scotia. Because their liberties are restricted, children can only be admitted to secure
treatment under very specific conditions. Within 5 days of admission, the staff from
secure treatment must appear before a judge to obtain a securetreatment order. If the
judge refuses to grant the order, the child will not be able to remain at secure treatment. A
secure-treatment order can be made for an initial period of 30 days and can be renewed
for a period of not more than 90 days.

31. Section 55 (1) (c), 56 (3) (c) and 56 (4) (c) - Criteria for admission to secure treatment
and issuance and renewal of secure-treatment order Current Situation: One of the criteria

for admission to secure treatment and the issuing and renewal of a secure-treatment order
is that the child refuses or is unable to consent to treatment. Issue: Current criteria need to

be strengthened to address risk to children.

32. Section 56 (2), 56 (2A), 56 (2B), 57 (1) and 58 - Parents receive notice for secure-
treatment order Current Situation: When the Agency makes an application for a secure-
treatment order, it is unclear whether parents of a child in temporary care are to be served
with the application. Issue: There is a need to clarify the rights of parents of children in
temporary care to notice regarding secure treatment proceedings.

33. Section 56 (3) - Length of a secure treatment order Current Situation: The current
maximum for a treatment order is 30 days. Issue: The current maximum of 30 days has
often proven to be of too short a duration to benefit the child.

34. Section 57 (1) and (2A) - Review of a secure-treatment order Current Situation: A
review of a secure-treatment order can happen at any time. Issue: Efforts to provide
treatment to children are hindered as early reviews are sought and treatment put on hold
while the intervention is justified before the Court.

35. Section 59 (3) - Detaining and returning a child to secure treatment Current
Situation: Presently, if a child in a secure care facility is on leave, the child can walk
away from staff and they have no authority to prevent this and to return the child to the
facility. A peace officer or agent can return the child but staff from the facility cannot.
Issue: Trained staff from the secure care facility also need this ability in effort to keep the
child safe. It is in both the child's and the public's best interests.

AMENDMENTS RELATED TO LANGUAGE



36. Sections 3(1) (r), 72 (4) and 80 (1) (a) - Terms "legitimate", "legitimated" and "in
lawful wedlock" Issue: These terms are outdated.

37. Section 3 (1) (r) and 67 (1) (f) - Definition of parent Issue: There is recognition that
fathers should have the same rights and responsibilities as mothers.

38. Section 3 (1) (ja) - Act does not include "common-law partner" or "common-law
relationship" Issue: Current societal norms include the acceptance of common-law
relationships.

39. Sections 3 (1) and 74 (9) - Terms "child-placing agency", 'licensed boarding home",
"group home", "residential centre" (changed to "residential child-caring facility"),
"receiving centre", "training centre", assessment centre", "municipality", "county court"
Issue: Terms no longer used.

40. Section 3 (1) (g) - Terms "homemaker, day care and similar services" Issue: Replace
terms.

41. Section 3 (1) (la), (lb) and (ta) - The Act does not define "emotional harm", "sexual
abuse" or "neglect" Issue: These terms were not previously defined.

42. Mi'kmaw Family and Children's Services Issue: Current spelling is inaccurate.

43. Sections 74 (12) and 79 (3) - Name of the Act is "Maintenance and Custody Act"
Issue: Current reference to the Act is no longer accurate.

ADMINISTRATIVE AMENDMENTS

44. Section 3(1) (k) and 67 (1) (ca) - Supreme Court (Family Division) Current situation:
Proceedings are brought before the Family Division in the Halifax Regional Municipality
and on Cape Breton Island. Issue: Recognize the existence of Supreme Court (Family
Division)

45. Section 15 (3A) - Interim Manager for a child-caring facility. Current Situation: If
there are concerns about a child-caring facility, the Minister's actions are restricted to
suspending or cancelling the approval or license. Issue: Additional avenues for the
Minister to address the situation would be helpful, such as the ability to appoint an
interim Manager so that the facility can remain open while the concerns are being
addressed.

46. Section 36 (4) - Notice to foster parents of a proceeding Current Situation: After the
Disposition Hearing, a foster parent is only entitled to notice of a proceeding, be present
at the hearing, be represented by counsel or make submissions to the Court if they had
cared for the child continuously for six months prior to the hearing. Issue: Foster parent
input is valuable whether or not they have cared for the child for six months.

47. Section 36A - Notice of proceeding to fathers of young children Current Situation:
There are currently no provisions to address this. Issue: Fathers of very young children,
even if interested in being involved in their child's life, are often not able to meet the
definition of parent.



48. Section 37 - Appointment of Guardian ad litem Current Situation: A child who is
twelve years of age or more, if made a party to a proceeding, may be directly represented
by counsel. Issue: Children added as a party, should have legal representation. When a
lawyer is appointed for a child, the lawyer is obligated to share all information with the
child. There are many circumstances where this would not be in the child's best interests.
A guardian ad litem would be able to review all information and share only what is
appropriate with the child.

49. Section 41 (4) (b) and (c) - Requirement that the Court ask parent whether child has
consulted legal counsel Current Situation: The Court must ask a parent who has
consented to an order removing the child from his or her care, whether a child over 12
years of age has consulted independent legal counsel and satisfy itself that the child
understands the nature and consequence of consenting to the order. Issue: Children
between 12 and 16 years can be represented by a guardian ad litem who will be in a
position to confirm that the child understands the consequence of consenting to the order.

50. Section 52 (2) (b) - Financial contribution by a parent for a child in care Current
Situation: The financial contribution by parents is difficult to quantify. Issue: A simple
formula for financial contributions by parents is required.

51. Section 66 (4) and (5) - Child Abuse Register process Current Situation: Requests to
the Child Abuse Register are accepted from individuals or from employers or voluntary
organizations and results can be released to employers or voluntary organizations. Issue:
Process needs to be simplified.

52. Section 95 - Jurisdiction over prosecution of offenses against the Act Issue: The Act
is not clear about which court has jurisdiction.

53. Section 98 -Municipal Contributions Issue: Reference to municipalities is outdated.

54. Section 90A - Indemnification Issue: The Act has no indemnification clause.

55. Section 99 - Regulations respecting the use of therapeutic quiet rooms and physical
restraint Current situation: The Act providesno ability to make regulations respecting the
use of therapeutic quiet rooms or physical restraint. Issue: The Ombudsman has
recommended that the Act make provision for this.

56. Sections 101, 102, 103, 105 and 106 (1), (2) and (3) - Several sections referencing
"former" Act and transitional adoption provisions Issue: The former Act is now more
than 24 years old and there is no need for these provisions. 57. "Days" refers to "calendar
days" or "business days" Issue: Need to clarify that reference to days means calendar
days.

We are in full support of the overall changes to the Act.

We believethe research behind these changes to be valid. The proposed changes that
speak to our collective experiences most profoundly are as follows.

Child Safety

Section 3 (1) (e) and section 19-31



Children who are ages 16-19 will be eligible to receive protective services.

Section 7 22 (2) (i)

"Actual harm and "repeated" in relation to family violence. It recognises that there are
often many unproven incidents of family violence that go unreported. The new change
allows earlier intervention

Section 22 (2) (j) and 25 (1) (c) and (ja)

The recognition that social workers are at present only able to intervene for infants and
young children if they can demonstrate physical harm. The amendment would allow
intervention to now include risks associated with neglect.

Court Involvement and Permanency

Sections 43(4), 45, 45 A 46 (5) (c)- total length of proceedings

We support the expedience of all court proceedings relating to the cumulative time a
child is in care. The overall goal is to give the child the best chance in life by moving to
permanency, which could be returning to the family home, or to adoption.

Minister we believe these changes will encourage earlier intervention and prevention and
will have a positive effect in supporting our most vulnerable children.

Respectfully submitted,

Irene Macleod

Acting Chair

Council of Chairs (Community Child Welfare Boards)



 

 

Speaking notes for Law Amendments Committee re Bill 112 
 
My name is Sharon Cochrane and I am a lawyer who has been practicing for 10 years.  
I am in private practice with Kimball Brogan in Wolfville, NS.  I take legal aid 
certificates and represent parents and grandparents in child protection matters.   
 
I am here today as a concerned lawyer regarding the proposed amendments to the 
Children and Family Services Act.   I have a number of concerns as do many of my 
colleagues who are also here today to address this legislation.  I will not address them 
all but rather highlight for you the more major concerns.  I also note that there are 
some amendments that I believe are beneficial but I will not address those today 
because of the limited time. 
 
This Act is one of the most invasive pieces of legislation a society can have.  It gives 
the state the power to take a child away from their parent.  Permanently.   
 
Look at the criminal law and all of the safe guards that are in place to protect 
individuals from an overzealous officer of the state.  For example, a police officer 
requires a search warrant before searching a person an accused’s home.  Not so in the 
case of a child protection social worker.  They can attend at the child’s residence and 
any other place frequented by the child.  They can interview the child without 
requiring the parent’s consent.  They can interview anyone who provides health, 
social, education or other services to the child or the parent and they can do this 
without the parent’s consent.  These are extremely broad investigative powers.  There 
really is little they can’t do. 
 
The most serious result for an individual in our criminal justice system is to have their 
freedom taken away from them.  Freedom which is most often given back at some 
point.  In the child protection system, it is a parent’s child that is taken and taken 
forever. 
 
I have heard a lot of talk about early intervention.  The agency can always work with 
families voluntarily and should work with families voluntarily.  In fact, s. 13 of the Act 
mandates this.   
 

Where it appears to the Minister or an agency that services are necessary to 
promote the principle of using the least intrusive means of intervention and, 
in particular, to enable a child to remain with the child’s parent or guardian or 
be returned to the care of the child’s parent or guardian, the Minister and the 
agency shall take reasonable measures to provide services to families and 
children that promote the integrity of the family. 

 
If the agency does not want to work with a family on a voluntary basis or if the family 
does not want the help, the agency must apply to the court for a finding that the 



 

 

children are in need of protective services.  I want to address some of those sections 
of the Act that provide for a child to be found in need of protective services and thus 
a more intrusive means of intervention by the government through the court process.    
 
I am concerned that there have been some misrepresentations regarding the existing 
legislation.   
 
When the Bill was first introduced by the Honourable Minister Bernard she makes a 
number of statements that could be misinterpreted by those who are not familiar with 
this complex legislation, specifically with respect to definitions regarding emotional 
abuse and neglect.   
 
Minister Bernard stated, “Chronic and serious neglect should be considered as part of 
child protection.”  I agree.  They should be considered as part of child protection. 
Chronic and serious neglect are considered part of child protection and are grounds 
for intervention by the Department of Community Services.  Sections 22(2)(j) of the 
Children and Family Services Act states: 
 
 A child is in need of protective services where 
 

(j) the child has suffered physical harm caused by chronic and serious neglect 
by a parent or guardian of the child… 

 
In addition, section 22(2)(ja) permits the Department of Community Services to 
intervene in cases where there is a “substantial risk” that a child will suffer physical 
harm caused by chronic and serious neglect by a parent or guardian. 
 
Now, you say, ‘Well what if the child is not suffering physical harm but is suffering 
emotional harm.  Those children will not be captured by this section.’  Even Minister 
Bernard noted in her comments, “Right now, emotional abuse and developmental 
neglect are not sufficient for intervention even though they can be very harmful to a 
child.”   
 
Even the media seems to be of the view emotional harm is not captured by the 
current legislation.  In a news article reported by the CBC shortly after Minister 
Bernard introduced Bill-112 notes “What constitutes abuse under the law is also 
changing to include ‘emotional harm, inflicted by a parent or guardian of the child or 
caused by failure of a parent or guardian to supervise and protect the child 
adequately.’”   
 
After hearing these statements it leads one to believe that the current legislation does 
not permit the Department of Community Services to intervene to protect children 
who have suffered emotional harm.  What may be surprising to some, is that the 



 

 

Department of Community Services is permitted to intervene in circumstances where 
children have suffered emotional harm.  Section 22(2)(f) states 
 
 A child is in need of protective services where 
 

(f) the child has suffered emotional harm, demonstrated by severe anxiety, 
depression, withdrawal, or self-destructive or aggressive behavior and the 
child’s parent or guardian does not provide, or refuses or is unavailable or 
unable to consent to, services or treatment to remedy or alleviate the harm. 

 
The Act goes even further and section 22(2)(g) permits the agency to intervene when 
there is a substantial risk that the child will suffer emotional harm.  This allows them 
to intervene not only when a child has suffered emotional harm but even before a 
child has suffered emotional harm when there is only a substantial risk of suffering 
emotional harm. 
 
I do not disagree that neglect and emotional harm can be, and is, very harmful to a 
child.  I do, however, have a problem with the proposed definitions of neglect and 
emotional harm even despite the amended versions circulated two days before the 
second reading. 
 
The proposed definition of neglect means: 
 
 The failure to provide:  
 

(i) Adequate food, clothing, shelter or any necessary medical, surgical or 
other remedial intervention; or 
 

(ii) Supervision, including responsive and appropriate interactions with the 
child, necessary to ensure a child’s health, safety and well-being. 

 
And emotional harm means:  
 

harm that seriously interferes with a child’s healthy development, emotional 
functioning and attachment to others. 

 
These are a lot of terms that mean a lot of different things to a lot of different people.  
Many say, and I agree, that the definitions unfairly target the poor.  What does 
adequate mean and by who’s standard is it measured?  The middle to upper middle 
class government employees who are the gatekeepers? 
 
Can someone who is not a psychologist even speak to healthy development, 
emotional functioning and attachment with any certainty?   
 



 

 

The Rule of Law is essential to our country.  Laws apply to everyone and should be 
applied in a uniform fashion.  They should be certain.  The proposed definitions of 
emotional harm and neglect are very subjective.  These proposed definitions are 
overly broad and will be difficult to assess.   
 
It is typically the community member or the social worker that are making these 
initial determinations.  Social workers do have training but they are not experts and 
they are not experts in this area.  Pediatricians, psychologists, psychiatrists, physicians 
– these are all experts and trained to speak to “a child’s healthy development”.  
Attachment is a highly specialized area.  Although the term is often thrown around 
flippantly it is often misused or misunderstood and it is an area of research that is 
growing rapidly.  It requires specialized training. 
 
At least the Act in its current form has a list of behaviours that a child can exhibit 
when assessing whether a child has suffered emotional harm – withdrawal, 
aggression, depression, self-destructive behaviours.  These behaviours can be 
observed and can be a trigger to investigate whether there is an underlying problem 
and refer the child or family for counselling or other help if required.   
 
Other jurisdictions in Canada have a similar list of behaviours in their comparable 
legislation.  For example, Ontario and British Columbia both have a list of behaviours 
a child can demonstrate.  The list of behaviours in s. 13(2) British Columbia’s Child, 
Family and Community Service Act is identical to the list in our current Act.  In s. 37(2)(f) 
of Ontario’s Child and Family Services Act, the list is identical with one addition – 
delayed development.  These are behaviours that can be observed.  For the most part 
they do not carry specific meanings that only a few are qualified to speak to.  It is 
clear when a child is displaying aggressive behaviour.  Does every child who displays 
aggressive behaviour do so as a result of emotional harm caused by their parents?  
No, but at least its a sign to look into that behaviour.   
 
So now someone has made a determination that a child has suffered emotional harm.  
What provisions has the Department of Community Services put in place to meet the 
needs of all of these children that are apparently falling through the cracks under the 
current regime?  Is the Department going to increase funding for mental health and 
other services that will address a parent’s deficiencies or treat a child’s damaged self-
concept?  Is the Department going to make these services more accessible?  
Currently, there is a two and a half month wait time to get an intake appointment 
with public mental health in Kings County.  It seems to me that access to services 
would be the better focus if the goal really was to help families.  And this should be 
the ultimate goal, to help families stay together and it should only be in the most 
extreme cases that a family is permanently separated. 
 
These proposed amendments will only serve to increase the caseload, not only for the 
court and lawyers but also for child protection workers.  More funds will need to be 



 

 

allocated to the hiring of workers, investigation and prosecution of these cases rather 
than the alleviation of the underlying problems, mainly poverty and addiction.  What 
provisions in these amendments address these concerns? 
 
Overall, these amendments appear to be Minister focused and not family focused.  
They give more power and authority to the Minister and her agents and less power to 
the parties and the courts.  They eliminate the independent review tribunal.  The 
amendments do not focus on the provision of services and promotion of the integrity 
of the family which is ultimately in the best interests of the child. 
 
This is a very complex and extremely important piece of legislation.   If there is any 
doubt or second-guessing about these amendments, please, I urge you, take the time 
to do it right.   











Proposed Changes to the Child and Family Services Act

Submission to Law Amendments, November 16, 2015

Submitted by:

The Sexual Assault Services Association of Nova Scotia and

Women's Centres Connect, the Provincial Association of Women's Centres in NS.

This submission pertains exclusively to the proposed change of language in Section 25 (2): Duty to Report.

We support the addition of "child under 16" to address concerns that a mandatory duty to report third

party abuse would deter youth between 16 and 19 from seeking services.

We understand that the intent of the legislation is to extend protection to this vulnerable and under-served

age group. As agencies with years of experience in working with victims of sexual violence, we have grave

concerns that extending the duty to report third-party sexual violence for victims 16-18 would have

negative consequences. At the same time that the Sexual Violence Strategy acknowledges barriers to youth

reporting of sexual violence, implementing mandatory reporting would increase these barriers. We have

countless reports from service providers indicating that youth intentionally wait until they are 16 to report

sexual violence, so they can access confidential services.

In the 2015 report, Youth Engagement on the Topic of Sexualized Violence in Nova Scotia, produced by the

Heartwood Centre for Community Youth Development for the Sexual Violence Strategy, youth spoke to the

issue of confidentiality. They noted that because of "the extremely sensitive nature and complex layers at

work within sexual violence... confidentiality is absolutely paramount when they disclose their experiences.

Youth hold the legitimate concern that should their confidentiality be breached, the impact would be
extremely negative and potentially prevent them from taking further action or seeking the support they
need." The report goes on to say, "Confidentiality held the most weight for youth as a barrier to accessing

supports or services regarding sexual violence.

Because there is such reluctance to report sexual violence, victims are delayed in receiving extremely time-

sensitive services that are critical to their welfare. The medical community states that there is a small

window for crucial medical care after a sexual assault, for instance, the morning after pill, STI treatment

and H.I.V. Pre-Exposure Prophylaxis (PrEP). Also, SANE kits (Sexual Assault Nurse Examiner) are time
sensitive. It is a major concern that youth 16,17 and 18 will not seek proper treatment if mandatory

reporting is required.

Psychologically, this age group isalready a vulnerable population, with an increased risk of mental illness
and suicide. If we take away their right to report, how will they be affected emotionally? Also, we believe
that it is re-victimizing to take away control over their decision making process to report a sexual assault.

In the same way that the medical system recognizes the rightof and protects the confidentiality of the
"mature minor" to seek medical services and to make decisions about their health care, it is imperative that

Child Protection extend that right to 16 -18 year old youth who seek services after a sexual assault. Service
providers can inform youth about supports available through the Department of Community Services and,
where the youth would like to accessthose services, and can support them to do so. This would be very
much in line with the collaborative approach to service delivery being developed by many communities

addressing sexual violence.

We encourage you to adopt the proposed change to Section 25 (2)" which limits the duty to report
incidents of third-party sexual violence to "children underthe ageof 16".We understand and support
the duty to report in situations wherethere are younger children in the homeand who are vulnerable to
the perpetrator.



Stakeholder Consultations in Legislative Review

In July, Women's Centres were invited to review changes to the Act. This allowed us to identifythe need to
change the duty to report to protect the confidentiality of those over 16 years of age. We were able to
consult further with the Sexual Assault Services Network of NS who, in turn, consulted more broadly with
their members and service partners in university health and counselling services, and student unions
around the issue. Our concerns led to the Department of Community Services developing a deeper
understanding of the barriers to disclosure and reconsidering the duty to report

Early consultation with service providers and other key stakeholders would be most helpful in identifying
potentially unintended consequences.

We applaud the Minister's response to our concerns, and are grateful that our voices have been heard.

Respectfully submitted,

• Jackie Stevens, Executive Director, Avalon Sexual Assault Centre and Co-Chair, Sexual Assault
Services Network of NS

• Miia Suokonautio, Executive Director, YWCA Halifax and Co-Chair, Sexual Assault Services Network
ofNS

• Georgia Barnwell, Coordinator, Women's Centres Connect and Co-Chair, Sexual Assault Services
Network of NS

TheSexual Assault Services Network of NS, and Women's Centres Connect, the Provincial Association of
Women's Centres in NS are comprised of community-based organizations which provide direct services to
victims of sexual violence. Members are:

Avalon Sexual Assault Centre (Halifax), Alice Housing (Halifax), Antigonish Women's Resource Centreand
Sexual Assault Services Association (Antigonish), Central Nova Women's Resource Centre (Truro), Every
Woman's Centre (Sydney), Harbour House (Bridgewater), Heartwood Centre for Youth Community
Development (Halifax), LEA Place Women's Resource Centre (Sheet Harbour), Leeside Society (Port
Hawkesbury),ManTalk (Halifax), Mi'qmak Native Friendship Centre (Halifax), Nova Scotia Association of
Black Social Workers (Halifax), Nova Scotia Native Women's Association, Persons Against Non-state Torture
(Truro), Pictou County Women's Resource and Sexual Assault Centre (New Glasgow), Raven Wisdom
Retreat (Hants County), SANE Program, Avalon Sexual Assault Centre (Halifax), Second Story Women's
Centre (Lunenburg), Sexual Assault Services ofLunenburg Queens, Strait Area Women's Place (Port
Hawkesbury), The Youth Project (Halifax), Tri-County Women's Centre (Yarmouth), Women's Place
Resource Centre (Annapolis Royal), YWCA Halifax, Women's Centres Connect.



November 16, 2015

Law Amendments Committee

Nova Scotia House of Assembly
Halifax, Nova Scotia

Madam Chair and committee members,

I am Claire Levasseur. I work in Kings County as a lawyer in the area of Child Protection. I

am employed by Nova Scotia Legal Aid. I have been working exclusively in the area of
Family Law for the past 5 years.

The amendments to the Children and Family Services Act appear to be mainly Agency
focused. The focus should be on families and the children.

Bill 112 is paved with good intention but flawed with unworkable definitions, increase of

Agency power, removal of court's discretion and shortened timelines.

We have to remain focused on the purpose of the current legislation. Subsection 2(1) of

the Children and Family Services Act states: The purpose of this Act is to protect children
from harm, promote the integrity of thefamily and assure the best interest ofchildren.

As such, all professionals, lawyers, government officials and social workers involved in

child protection matters have to keep in the forefront of their intervention and involvement

s.2 of the Act.

I'll address some of the amendments I find problematic. Here are three areas of concerns

that will affect not only the children but the process and the families: 1) definitions, 2)

shortened timelines and 3) lawyer or guardian ad litem for children 12 to 16 years old.

1) Definitions

The definitions of "Emotional Harm" and "Neglect" are too broad. It leaves to the discretion

and interpretation of each social worker, who is tasked with investigating a referral, to
assess if in fact the child has been or is experiencing emotional harm and/or neglect.

"Emotional harm": is already defined in the current legislation at ss. 22(2)f) as " the child

has suffered emotional harm, demonstrated by severe anxiety, depression, withdrawal, or

self destructive or aggressive behavior [...]" The list of behaviors a child may exhibit if
suffering from emotional harm is helpful in making a determination of emotional harm. It
may not be a perfect definition but what better way to assess if a child is being harmed than



to observe the child's behavior. At least the assessment is based on behaviors that a child

might be exhibiting.

"Neglect": the suggested revision to Bill 112 inserts the word "adequate" before food,
clothing and shelter or any necessary medical, surgical or other remedial intervention.
What does adequate mean? For each individual asked we might receive a different answer.
This leaves too broad discretion in the hands of the social workers and will leave the door

open to abuse. The definition targets the poor, the ones who struggle to provide for their
family at the end of each month as they are not working or receiving the financial support

necessary to provide "adequately" for theirs.

In a recent decision of the Kentville Family Court, the Court dismissed a child protection

application on the basis that the referral source and the social workers overreacted to a

situation they consider created emotional harm to the children. The Agency apprehended

the children, placed them in foster care, this despite family being available and willing to

take the children.

Suggestion: Keeping the list of behaviors listed at ss. 22(2)f) of the current

Children and Family Services Act.

2) Shorter Timeline at Disposition

The amendments provide for a 12 months' timeline at disposition for all children. It does
not take in consideration the uniqueness of families and the particularities of each child.

While a 12 months' timeline may be appropriate for young children it is not for older

children.

It has been suggested by the Minister that the reason behind one timeline is to address the
child's sense of time; I would suggest that a child's sense of time varies at different stages of
a child's life; a 2 year old and a 6 years old do not have the same sense of time and a 12 year
old certainly does not have the same sense of time as a 6 years old.

Another issue facing Nova Scotians is found in rural Nova Scotia where there is a scarcity of
service providers, namely counsellors, psychologists, psychiatrists. The wait for an

appointment with Mental Health or for an assessment (mental health, addiction, parental
capacity, psychological...) may be 2 to 4 months; a report may take 2 to 4 months to

complete making a worst case scenario of 6 to 8 months before receiving vital information
months?

Transport is often another issue parents living in rural Nova Scotia are facing. Accessing
services when there is no public transport or when there are miles between the parents'



residence to the service providers complicate things, doesn't facilitate attendance and leads
to missed appointments and what is perceived as lack of cooperation or failure to
participate.

In rural communities, it is already a challenging time to address the issues raised by the
Agency in a protection application within the actual timeline. Shortening the timelines will
only make this even more challenging.

Bill 112 adds a provision providing a cumulative time in care. This will increase litigation.
A child may be the subject of more than one protection proceeding for different protection
concerns at different times in the child's life. It has always been open to the Court to order
permanent care at any time during the Disposition upon application by the Minister for a

permanent care order. As such this provision is unnecessary and not gear toward
reunification of the family.

Suggestion:

a) Keeping the timeline as per the current legislation.
b) ADD the following to address the uniqueness and particularity of a family

On application the Court may extend, by a specified period, a time limit if
the Court considers it in the child's best interests to do so.

c) ADD resources to increase the number of necessary service providers,

family support workers etc.

3) Guardian ad Litem / Lawyer for 12 years old to 16 years old

The Youth Justice Act provides for a youth - person between 12 years old and less thanl8
years old- the opportunity for the youth to be represented by counsel. In Bill-112 the
Court's discretion to order the child be represented by counsel has been removed. One has

to question the logic behind the proposed amendments which remove the ability of a child
under 16 - but 12 and over - to be represented by counsel if a party to the proceeding.

A child between 12 and 16 should have the choice, if he or she requests it or if ordered by a

Court, to be represented by counsel if it is necessary to protect that child's interest and if

deemed appropriate by the Court.

I currently have 2 files before the Court where the child is less than 16 years old and is
represented by counsel. The children are able to instruct counsel and have given and

continue to give clear instructions to their lawyers.



The Guardian Ad Litem is unnecessary in many cases where a child is able to instruct
counsel; the current legislation correctly provides for a child under 16 to be represented by
counsel if the Court determines it is desirable to protect the child's interest.

Suggestion: leave section 37 as worded in current legislation.

Other questions to be examined before passing Bill-112:

- s.88: Revision to Bill-112 proposes a formal review every 4 years. Who will be the
gatekeeper of the provisions and services of the Act; who will report to the Minister
concerning whether or not the purpose and principles of the Act are being met;
what will be the mechanism for parents and others to report unfairness,
wrongdoing and keep workers and service providers accountable?

Removing children from their family permanently does not serve the best interest of
the children: in the past year I have had files involving children in the permanent

care of the agency repeatedly committing crimes and having a long youth record;
children in group homes continuously find themselves in harm's way, committing

crimes, using drugs. I have a file where the child ran away from Wood Street- a

secure facility, on more than 2 occasions, has been the subject of a Locate and Detain

Order 8 times, who has been prostituting and using drugs. I have to ask is that a
better situation then being with family?

Social workers are over worked and there is a large staff turnover. More children
should remain with their family with support: provide in home services like

frequent family support worker. Let's improve the interactions between social

worker and families and change the dynamic of the power imbalance.

In Summary

I suggest leaving the definitions of "emotional harm" and "neglect" as found in the current
legislation. The definition list identifiable behaviors which help determine if a child is
suffering emotional harm or neglect. The proposed definitions are too broad and leave
room for interpretation.

The timeline should not be shortened. It currently recognizes that children at different
ages experience time in a different way. Shorter timelines does not consider the difficulty
in rural Nova Scotia in accessing services, obtaining an assessment on somebody ability to
parent or on needs of children.



The amendment which removes the Court's ability to determine whether it is in the best
interest of a child under 16 years old to be represented by a lawyer is contrary to that child
right to instruct counsel.

Invest in more funding to facilitate access to services sooner.

It is worth reconsidering Bill-112 and to put together a committee which would include
representative of the Transition Houses of NS, the Mental Health Association, Nova Scotia

Legal Aid, representatives of the Mi'kmaw community to study the amendments, proposed
better wording and options and really examine what need to be change to better the
system. Rushing in passing this Bill will not achieve a better system.

If it is not broken don't fix it.

Regards,

Claire Levasseur

325 Main Street, Salon B

Kentville NS B
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November 16, 2015

Law Amendments Committee

Red Chamber

2nd Floor, Province House

1726 Hollis Street

Halifax, N.S.

Dear Committee Members:

Re: Secure Treatment - Ss. 55-60 of Children and Family Services Act

Proposed amended secure treatment provisions:

Secure-treatment certificate

55 (1) Upon the request of an agency, the Minister may issue a secure-

treatment certificate for a period of not more than five days in respect of a

child in care, if the Minister has reasonable and probable grounds to

believe that

(a) the child is suffering from a mental disorder;

(b) it is necessary to confine the child in order to remedy or
alleviate the disorder;

(c) within the twelve months immediately preceding the
application, the child has caused, or attempted to cause, by
words or conduct, a substantial risk of serious bodily harm to

himself, herself, or another person;

(d) the secure treatment program would be effective to prevent the
child from causing or attempting to cause serious bodily harm

to himself, herself or another person; and



(e) no less restrictive method of providing treatment is appropriate

to remedy or alleviate the child's mental disorder in the

circumstances.

(2) A secure-treatment certificate shall be in the form prescribed by the

regulations and shall include

(a) the reason for the confinement;

(b) the duration of the certificate;

(c) the date, place and time of the hearing pursuant to subsection

(4); and

(d) a statement that the child may be represented by counsel at

any hearing, including the address and telephone number of

the nearest legal-aid office.

(3) A secure-treatment certificate shall be served upon the child who is

the subject of the certificate and upon the nearest legal-aid office not

more than one day after it is issued.

(4) Where a secure-treatment certificate has been issued pursuant to this

Section, the Minister or the agency shall appear before the court before

the certificate expires, to satisfy the court that this Section has been

complied with and, if an application is made pursuant to Section 56, for
the application to be heard pursuant to that Section.

Secure-treatment order

56 (1) The Minister or an agency with the consent of the Minister may

make an application to the court for a secure-treatment order in respect

of a child in care.

(2) The Minister shall serve the application upon the child and upon the
nearest legal-aid office.

(2A) Where the child who is the subject of an application is not a child in
permanent care and custody, the Minister shall notify the child's parent or
guardian of the proceeding.



(2B) Where the child who is the subject of an application is not a child in

permanent care and custody, the court may, upon application by the

parent or guardian of the child, add the parent or guardian as a party to

the proceeding

(3) After a hearing, the court may make a secure-treatment order in

respect of the child for a period of not more than forty-five days if the

court is satisfied that

(a) the child is suffering from a mental disorder;

(b) it is necessary to confine the child in order to remedy or

alleviate the disorder;

(c) within the twelve months immediately preceding the

application, the child has caused, or attempted to cause, by

words or conduct, a substantial risk of serious bodily harm to

himself, herself, or another person;

(d) the secure treatment program would be effective to prevent the

child from causing or attempting to cause serious bodily harm

to himself, herself or another person; and

(e) no less restrictive method of providing treatment is appropriate

to remedy or alleviate the child's mental disorder in the

circumstances.

(4) Upon the application of the Minister or the agency and after a hearing,

considering clauses (a) to (e) of subsection (3) of section 56, before the
expiry of a secure-treatment order, a secure-treatment order may be

renewed in respect of the child, for a period of not more than ninety days

in the case of a first or subsequent renewal.

Review of secure-treatment order

57 (1) An application for review of a secure-treatment order may be made
by the Minister, the agency, the child who is the subject of the order or a
parent or guardian of a child, if the parent or guardian was a party to the
application for the order.

(1A) Every party to an application for a secure-treatment order is a party
to an application for review.



(IB) Where the child who is the subject of an application for review is not

a child in permanent care and custody, the applicant shall notify the

child's parent or guardian of the proceeding if the parent or guardian is

not already a party to the application for review.

(1C) Where the child who is the subject of an application for review is not

a child in permanent care and custody, the court may, upon application by

a parent or guardian of the child, add the parent or guardian as a party to

the proceeding.

(2) An application for review may be made at any time by the Minister or

the agency but, except with leave of the court, an application for review

may otherwise be made only once during the period of any secure-

treatment order or during the period of any renewal of a secure-treatment

order.

(2A) An application for review must be filed and served no fewer than four

working days before the hearing

(3) After hearing an application for review and after considering clauses

(a) to (e) of subsection (3) of Section 56, the court may make an order
confirming, varying or terminating the secure-treatment order, but in no

case shall the period of the secure-treatment order be extended.

The following is a summary of the amendments I propose to the secure treatments

provisions of the Children and Family Services Act in order to bring these provisions in
accordance with section 7 of the Charter.

Section

55(l)(a)and
56(3)(a)

Notes

Replace "emotional or behavioural disorder" with "mental disorder".

The inclusion of "behavioural disorder" makes the section overbroad and,

as a result, young people whose behaviour is considered undesirable,
rebellious, troublesome or worrisome are captured. These behaviours

frequently do not reach the threshold of criminality, and include, but are not
limited to, sexual exploitation and being gone without permission (a.k.a.

running).



Section Notes

55(1) and 56(3)
Add subsection (c) "within the twelve months immediately preceding the

application, the child has caused, or attempted to cause, by words or

conduct, a substantial risk of serious bodily harm to himself, herself, or

another person."

Infringing a Charter right is only justifiable when a young person poses an

immediate and substantial risk of causing significant harm to themselves or

others.

55(1) and 56(3)
Add subsection (d) "the secure treatment program would be effective to

prevent the child from causing or attempting to cause serious bodily harm

to himself, herself or another person."

To prevent young persons from being subject to repeated re-confinement,
despite earlier treatment being ineffective, the burden must rest to prove

that treatment will be effective in remedying or alleviating the mental

disorder.

55(1) and 56(3)
Add subsection (e) "no less restrictive method of providing treatment is
appropriate to remedy or alleviate the child's mental disorder in the

circumstances."

Infringing a Charter right is only justifiable if there is no other less restrictive
method of remedying or alleviating the disorder. The onus must rest with
the Minister to provide an exhaustive list of service providers, alternative
placements, and the harm-reduction measures explored to provide safe and
effective treatment in a less restrictive manner than confinement.

56(4)
Remove "if the court is satisfied that" and replace subsections (a) to (d)
with reference to criteria in section 56(3).

The changes outlined above are necessary to provide legislative protections to ensure the
child's behaviour warrants an infringement of a guaranteed Charter right.

All the best,

Morgan Manzer

Lawyer, Nova Scotia Legal Aid
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Bill No. 112 Children and Family Services Act (As Amended)

Good afternoon, Minister Whelan, and Members of the Law Amendments Committee:

My name is Pamela Harrison, Provincial Coordinator for the Transition House Association of Nova Scotia.

Our member Organizations provide crisis, shelter and transitional services for women experiencing
violence and abuse, at thirteen locations across the province. We have worked collaboratively with
Government and other community organizations to advance progressive legislation for women in NS for
over twenty-five years.

Thank you so much for your willingness to amend this legislation in order to provide more support for
women and their children fleeing violence and abuse. We particularly want to acknowledge your
willingness to hear concerns from those organizations in the community that work directly with those
impacted by this Act.

The THANS Management Committee, which includes the executive directors of allour organizations, have
asked me to present the following points and perspectives to your Committee, as you determine the final
language in the Amended Children and Family Services Act.

Section 12 AGENTS

Section (12A) expands the authority of Child Protection Staff beyond what iscurrently available, and gives
the Staff the authority "...regardless of whether the social worker has the consent of a parentorguardian
of the child." The changes could potentially allow Child Protection Staff to "...attend any other place
frequented by the child..." (one of our shelters for example) and interview and examine the child,
interview any parent or guardian of the child, interview any person who cares for or has an opportunity
to observe the child (our service users, residents and our staff as examples) and gather any evidence that
the social worker considers necessary or advisable to complete the investigation (our files and case notes,
for example.)

This section of Bill 112 also assumes that there is no collaborative or mutually acceptable way to obtain
such information, and infers an unwillingness, and/or a lack of responsibility on the part of those who
support victims of intimate partner violence, and their children, to report such relevant information

ourselves. In a collaborative relationship with Child Protection, it would be possible to work together to

establish what "evidence" might be required. In stark contrast to this new authority for Child Protection

Staff, Policing Services in this province require documentation from the Court(s,) a warrant for example,
to have this kind of access. We would expect this section to have a number of challenges in the Courts.

We operate and provide confidential services to women and their children experiencing violence or abuse.

Part of the success of our interventions is our commitment to privacy and confidentiality of our service
user records, which we own, and to which our service users have access. We have and will continue to

provide required documentation to the Courts, if deemed appropriate. In cases where we identify a need

for women to report to Child Protection Services, we prepare them to make an informed decision, and if

they are unwilling to report themselves, then we do it for them, as the appropriate response to the

children who are always our primary clients.



The Transition House Association ofNova Scotia respectfully requests the removal Section 12(a) and
its overly broad authority to investigate, with little or no evidence.

Section 22 The Duty to Report

We would like toacknowledge the suggested changes in language from the Department ofCommunity
Services around the duty to report all service users age 16 to 18. The challenges to service providers in
that clause were great, and we appreciate your understanding and response to our concerns.

However, other new language in Section 22, particularly Section 22.2.i, continues to make the
responsibility for the safety and well-being of children the sole responsibility of the non-offending parent,
in cases of intimate partner violence, and holds the Victim wholly accountable for her victimization, and
that of her children.

In manyjurisdictions, in both Canada and the United States, Child Protection Services and Domestic
Violence Services have recognized not only the unfairness of this position, but also the need to hold the
offending parent accountable.

From the Montana Protocols for Use when Partneror Family Member assault/domestic violence is
present or suspected in Cases of Child Maltreatment:

"The preferred way to protect children in most cases involving partner orfamily violence/domestic
violence is two-pronged: joining with non-offending parents in safety planning; empowering them to
protect both themselves and their children; andworking with perpetrators in a manner thatholds them
accountable for their abusive behavior with the aim ofimproving their ability toparent."1

Ottawa Child Protection and Domestic Violence organizations are jointly guided by thefollowing
Principles:

"Protecting Abused Women helps protecttheir children;

Supporting Women in the identification ofthe various options available to them may help them in
protecting and caring for their children;

Respecting a woman's right todirect her own life is fundamental; the alleged perpetrator, not the victim,
should be held accountable for the abusive behaviour."2

In the revised language ofSection 22.2.i it states that a Duty to Report exists when:

"the child had been exposed to, ormade aware of, violence byortowards a parent orguardian or
otherperson residing with the child, andthe parent orguardian fails orrefuses to obtain services or
treatment, or take other measures, to remedy or alleviate the violence"

State of Montana Summary of Protocols for Use when Partneror Family Member Assault/Domestic Violence isPresentor
suspected in Cases of Child Maltreatment -

https://dphhs.mt.gov/Portals/85/cfsd/documents/cfsdmanual/domesticviolence.pdf,
2Collaboration Agreement for the Children's And Societies and Violence Against Women's Agencies of Ottawa, March 2004



Thislanguage does not reflect the responsibility of Child Protection and Domestic Violence Agencies in
"...determining which parent is thepredominant initiator of theabusein order to appropriately assess
thedangerousness of the offending parent, the safety of thechildren and topreserve the family unit as
much as possible."3 The reality for the non-offending parent/guardian, is that they have been, and with
this new language, will continue to be held, accountable for the actions of the abusive parent.

In other jurisdictional protocols and agreements this Duty to Report "...may notbeconstrued to hold a
victim responsible forfailing toprevent the crime against the victim."*

In the Framework for Action against Family Violence 2001 Review conducted in Nova Scotia, the
participants noted that abuse victims who seekhelp expose themselves to charges offailing to protect
their children and risk having their children removed from their care. That perception has not changed.

Experience has shown that women in this province, in cases of intimate partner violence, receive the
message from a significant number of child protection workers, that they should have known better,
should have known the negative impact the abuse would have on their childrenand should have known
or found out the solutions to these issues, and immediately have left their partner.

We challenge these assumptions, and request language that does not hold the victim solely
accountable, but rather supports the victim in safety planning, the identification of servicesor options
available to them, and requires safety planning with the offending parent, so that the Victim and their
children are afforded the safety they are due. In the Courts, child Custody and access now requires the
consideration of domestic violence as a factor in the best interests of the child, and as stewards of these
vulnerable women and children, we, too, have an obligation to consider it.

The Transition House Association of Nova Scotia respectfully requests that language be added to

reflectthe differential position of the victimized parent in these cases. We also request, as part of the
Regulations of this Legislation, that a Provincial Protocol be developed with Child Protection Services
and our Association,that would create Terms of Reference for how we individually, and jointly will
act, in the best interests, not onlyof the children, but of the Primary Victim of domestic/intimate
partner violence, andwhich wouldclarify how ouractions will create safety and appropriate
conditions for childrenwith their primary caretaker, as well as issues of custody and access with the

offending partner.

Section 88 Advisory Committee

While we are pleased that the Department ofCommunity Services has reconsidered the removal of
Section 88, we are concerned that the new language will not allow for regular and independent formal
reviews of the Act.

"Providing for" a formal review every four years isnot the same as mandating a regular review. We are
also concerned that the Review of the Act is the sole responsibility of the Minister, and that there is no
language that allows an independent Review ofthe Act. We want to make clear that these concerns do
not reflecta lack of faith inthe ability of the Minister, or Department of Community Services or Justice

3 https://dphhs.mt.gov/Portals/85/cfsd/documents/cfsdmanual/domesticviolence.pdf

"IBID



Staff, but rather a need to have an independent professional examination of legislation that protects our
most vulnerable citizens, and could, in no way, be construed as having any bias or conflict of interest.

The Transition House Association of Nova Scotia respectfully requests changes to Section 88 that

would Require an External Review of the Children and Family Services Act, its Regulations and a
review of Child Protection Services every four years, at a minimum.

Thank you for hearing our comments, concerns and suggestions, and we wish you well in your
deliberations.

Additional Reference Material

http://www.vrvawcc.ca/PDFs/4eChapterCASVAWServicesCollaboration.pdf

CAS/VAW Integrated Services - Recommendations: Moving Forward
Mandy Faulkner& Linda Osmond 6/24/2013

Final Integrated Services Project Evaluation August 2013



November 16th, 2015

Hon. Diana C. Whalen

Chair, Law Amendments Committee
c/o Legislative Committees Office
CIBC Building
1809 Barrington Street
PO Box 1116

Halifax, NS B3J 2X1
Email: legc.office@novascotia.ca

Minister Whalen:

Re: Bill No. 112 Children and Family Services Act (amended) An Act to Amend

Chapter 5 of the Acts of 1990, the Children and Family Services Act

Introductory Statements: (Chief Prosper)

Madam Chair, and members of the Law Amendments Committee, the Mi'kmaq of Nova
Scotia would first like to thank-you for the opportunity to share our concerns and position
with respect to Bill-112.

Please allow me to introduce myself; Chief Prosper of the Paqtnkek First Nation. I have
also been appointed by the Assembly ofNova Scotia Mi'kmaq Chiefs as Justice Lead and
together with Chief Robinson, we have been tasked by the Assembly of Mi'kmaq Chiefs
to represent the Mi'kmaq Nation of Nova Scotia in relation to Bill-112.

The Mi'kmaq of Nova Scotia have continually expressed our concern over how Bill-112
has progressed without consultation with the Mi'kmaq under the Terms ofReference for
a Mi'kmaq-Nova Scotia-Canada Consultation Process given the substantial risk this
Bill poses in adversely affecting our Mi'kmaq Rights and Title. Given that the Province
is a party to this historic document it is our expectation that it is the process that should
be followed. That being said, we must acknowledge Minister Bernard's efforts and
commitment to collaborate on much needed changes to the Act.

Unfortunately, although with proposed improvements, it remains our position that Bill-
112 is fundamentally flawed and requires substantial changes to protect our Mi'kmaq
children and families. It fails to meet the needs of the Mi'kmaq.

As a Nation, the Mi'kmaq of Nova Scotia have an inherent right to self-government,
affirmed by the Constitution. Our children and families are integral to our culture and the
furtherance of Mi'kmaq governance. It is our responsibility, as elected leaders of our
communities to ensure that our children have opportunities to be educated about their
Mi'kmaq culture, includingour collectiveAboriginal and Treaty Rights, and the ties and
connections they have as individuals to our Nation.



It has been acknowledged by the Truth and Reconciliation Committee of Canada and the
Aboriginal Children in Care Working Group that Aboriginal children are overrepresented
in provincial child welfare systems.

In Nova Scotia, 6 per cent of the child population is Aboriginal, and yet, our peoples
represent 23 per cent of the children in care. More specifically, over the past 5 years
Mi'kmaq children, at its lowest in 2010-2011 represented 12.4 per cent of all children in
permanent care in Nova Scotia. At its peak in 2012-2013, our children represented 21.7
per cent of all children in permanent care.

Both, the Truth and Reconciliation Committee of Canada and the Aboriginal Children in
Care Working Group recognize that the overrepresentation of our children in the
provincial child welfare system is directly linked to past government assimilation
policies, such as the residential school system.

Bill-112 must acknowledge our past experiences and how these experiences have
continued to negatively impact our people. Without such consideration Bill-112 will
remain unresponsive to the unique needs of our Mi'kmaq children and families.

We are only reminded of the past failures and indifferent attitudes of governments toward
our people, our customs, our ways. For the Mi'kmaq of Nova Scotia Bill-112 must be
strengthened to help address the number of systemic and structural barriers faced by our
children and families in accessing services and judicial proceedings.

In order to ameliorate the inequities found in Bill-112, and in addition to the
recommendations we have communicated previously, the Mi'kmaq of Nova Scotia
propose the following considerations for the Law Amendments Committee in relation to
Bill-112.

Section 3(laa) add the following definition of "customary care"

3(laa) "customary care" means the care and supervision of a Mi'kmaq or
Aboriginal child by a person who is not the child's parent, according to
the custom of the child's band or Aboriginal community."

There is a need to recognize our Nation's systems and structures for caring and
supporting our children and families that are outside of this governments foster care
system, which has been identified as systemically problematic for our people.

Section 3(p) - add the following immediately after paragraph (ii); "with consideration
given to cultural differences in parenting, with particular attention given to
Mi'kmaq and Aboriginal peoples in Nova Scotia."

Theoverrepresentation of Aboriginal children in care is largely driven by cases involving
neglect. Manysubstantiated cases of neglect are the result of misunderstanding in relation
to our values and ways of parenting. Adding these words to the provision will strengthen



the protections offered to children. Those working with our children and families will be
signaled to consider differences in parenting practices and move themselves to questions
their prejudices and biases when deciding whether a child is in need of protective
services.

Section 3(r)(i) should read "(i) the mother of the child, (ii) the father of the child
where the child is a legitimate or legitimated child," as currently found in the Children
and Services Act and remove section 3(r)(i)(A) and (B); and 3(r)(ii)(A) and (B).

This provision should be removed and replaced with the original wording as found in the
Children and Family Services Act, 1990. The proposed change to this provision does not
recognize Mi'kmaq systems of customary care or the systemic and structural barriers
Mi'kmaq and Aboriginal peoples within Nova Scotia face in accessing legal services.
Changing the definition as proposed places more of our children at risk of apprehension.

Section 3(t) - add "or is recognized as a member of the child's extended family" after
common-law relationship, so the definition reads:

"relative" of a person means a person related by blood, marriage or common-
law relationship, or, where the person is adopted, by adoption, marriage or
common-law relationship, "or is recognized as a member of the child's
extended family";

Section 3(2) add a section 3(2)(ma) which would read:

Section 3(2)(ma) "the importance of culturally-based services, with
particular attention given to the circumstances of Mi'kmaq and
Aboriginal peoples in Nova Scotia."

Section 22(2)(f) add objective evidence of "emotional harm" in order to assist social
workers in decision-making and to protect our Mi'kmaq children and families from
prejudicial attitudes toward Mi'kmaq parenting practices. We propose adding,
"demonstrated by severe anxiety, depression, withdrawal, or self-destructive or
aggressive behaviour," as currently found in the Act. The provision could read:

22(2)(f) the child has suffered emotional harm, "demonstrated by severe
anxiety, depression, withdrawal, or self-destructive or aggressive
behaviour," caused by the failure of a parent or guardian to supervise and
protect the child adequately;

Section 36(3), 68(11) and 68(12) change "is or is entitled to be a Mi'kmaq child" to "is
or is entitled to be Aboriginal"

The original wording of "Indian" used in the Children andFamilyServicesAct, 1990,
allowed for the Mi'kmaw Family and Children's Services of Nova Scotia to be notified if
a proceeding is commenced for an Aboriginal child, and the ability to act as the agency



commencing the proceeding. We are seeking that this be maintained, so that the Mi'kmaq
may provide culturally based and appropriate services to members of other First Nations
who are living within our territory of Nova Scotia.

Section 36(4A) remove the words "if known". How a representative of the Department
of Community Services and the Mi'kmaw Family and Children's Services of Nova Scotia
becomes aware of a Mi'kmaq child's band membership can be addressed in the
regulations.

Paragraph 40(l)(b) and 41(l)(b) add refer the parties to conferencing, "that, where
appropriate, is culturally-based, and may" proceed as a family group conference, if

Section 44(3) add "in a customary care placement" as (i) in the list and renumber the
remaining provisions accordingly.

(i) "in a customary care placement";
(ii) in a kinship placement with a relative;
(ii) if unable to place the child in a kinship placement with a relative, in a
kinship placement;
(iii) if unable to place the child in a kinship placement, with a member of the
child's community who is approved a foster parent;
(iv) if unable to place the child in a kinship placement or with a member of
the child's community who is approved as a foster parent, with an aboriginal
foster parent

Section 45A, add an additional provision (f) that states "extend the duration of an
order for a period of not more then twelve months."

Changes to the Duration of Orders are of great concern to our Nation. Our families and
communities suffer from the intergenerational effects of Canada and Nova Scotia's
colonial and assimilation policies. Addressing the needs of Mi'kmaq children and
families is complex and consideration must be given to the systemic barriers that exist in
preventing our families from accessing services, supports and institutions that are
competent in meeting their distinct needs for wellness and healing.

Section 47(2) should include recognition of a Mi'kmaq child's right to remain connected
to their First Nation community and how this connection impacts the child's ability to
exercise their Treaty and Aboriginal Rights. We propose the following wording:

47(2) Where the court makes an order for permanent care and custody, the
court shall not make any order for access by a parent, guardian or other
person, "unless the child is or is entitled to be Aboriginal. In such cases
particular attention shall be given to the importance of the child
maintaining a connection to their band."



Concluding remarks: (Chief Prosper)

We believe the proposed changes to Bill-112 will result in a fuller contextual analysis and
better decision making in relation to Mi'kmaq children and families, while maintaining
the principle of the Bill and promoting the best interest of the child.

In the debate held on November 12, 2015 the Minister said....
"We knew that the Aboriginal community, who had been left out of all kinds
of consultations when it came to their own children in crisis, were now with
us. We worked with them, and we will continue with them in the regulatory
process that will happen after this bill."

Our proposed changes to the specified sections of Bill-112 are minor in comparison to the
underlining issues that have occurred in the process of drafting Bill-112. The Province's
previous lack of consultation and collaboration with the Mi'kmaq of Nova Scotia has led
to a fundamentally flawed Bill that has failed to:

1. Consider the unique histories of our people;
2. Respect our right to self-government; and
3. Recognize the importance of our Nation's children to our collective cultural

identity.

Through the use of this Bill the Mi'kmaq of Nova Scotia are placed in an adverse
discriminatory process that has given no consideration to how best to ameliorate the
overrepresentation of our children in the provincial child welfare system. The use of Bill-
112 in its current state will perpetuate systemic and structural barriers for our people and
substantially risks adversely affecting our Mi'kmaq children, families and Nation.

We are disappointed with how this Bill has progressed and the inadequate deadlines
impressed upon us. As the Minister stated during the debate held onNovember 12th,
2015, we were left out completely until our initiation in December of 2014. This is
unacceptable... When contemplating legislative change, consultation with the Mi'kmaq
should be initiated early with adequate time to address the needs of the Mi'kmaq. In
moving forward legislative change must be done in collaboration through consultation on
a Nation to Nation Basis.

We are open to making a more detailed submission if required or to meet with members
of the Law Amendments Committee at a later date if desired. On behalf of the Mi'kmaq
of Nova Scotia we hope the Committee will carefully consider our comments on Bill-112
during your deliberations and we look forward to continuing consultation with Minister
Bernard and her department representatives.

Yours In Recognition of Mi'kmaq Rights and Title,

Chief Paul J. Prosper
Lead Chief, Justice Portfolio
Assembly of Nova Scotia Mi'kmaq Chiefs



COMMUNITY SOCIETY TO END POVERTY IN NOVA SCOTIA

(CSEP-NS)

c/o 2421 Brunswick St, Halifax, NS B3K 2Z4

November 19, 2015

Honourable Diana C. Whalen,

Chair

Law Amendments Committee

CIBC Building
Suite 802

1809 Barrington Street
P.O. Box 1116

Halifax NS B3J 2X1

Dear Ms Whalen,

Iam writing on behalf of the Community Society to End Poverty in Nova Scotia (CSEP-NS) to
follow up on my presentation to the Law Amendments Committee regarding proposed changes
to the Children and Family Services Act. Unfortunately the notice for the meeting was relatively
short and Iwas unable, in the time available, to provide a written response. Igather that there
is no Hansard record for the Law Amendments Committee, but Iwould like to ensure thatour
concerns, as expressed in my presentation to the Committee, are available to all Committee
members and would ask that this letter be circulated to them.

We attended several discussions hosted by the Halifax Society for Children, Youth and Families
and a consultation session organized by the Department of Community Services. Bearing in
mind CSEP's mission to promote the adoption of effective and holistic public policies to end
poverty for all Nova Scotians, we submit the following concerns, observations, and questions
about the proposed changes:

1. Both child development and poverty/income are recognized as social determinants of
health and well-being. Research shows that there is also a relationship between poverty
and child development which tends to show up in the early years, but can last a life-time
(see http://cwrp.ca/infosheets/child poverty). We believe, therefore, that if the well-being
of children is central to the proposed changes, the government should be putting a great
deal more emphasis on reducing child and family poverty through better social policies
that include the provision of improved income support and social services. This issue is
particularly pertinent, given that the Department of Community Services is in the process



of transforming the ESIA program which currently only provides limited income support
for the poorest of the poor.

Moreover, if the well-being of children is the overall goal (which it should be), we urge
the government to take a more holistic approach to child welfare, ensuring that all
departments with mandates related to child welfare and well-being (Education, Justice,
Health, Community Services) work together to provide services and support to low
income families, with adequate funding. This could be achieved if the government
adopted a provincial poverty reduction strategy based on the social determinants of
health.

2. Though there is no comparable research in Canada, research in the US has shown that
children from low SES families are at a five times greater risk of protection from child
abuse and neglect compared to their upper SES counterparts (Sedlak et al., 2010).
While there is not enough definitive research to indicate a causal relationship between
poverty and child neglect or maltreatment, Canadian research in Quebec does shows a
relationship between low income and investigations for maltreatment and for out ofhome
child placement. Astudy in Quebec (Esposito, 2012), using neighbourhood SES data
and investigations for maltreatment that resulted in out of home child placement,
demonstrated that a unit increase in neighborhood area socioeconomic disadvantage
increased the risk of out-of-home placement by 55% for children aged 0 to 9.

We believe that this type of research on the relationship between poverty and neglect
should be considered before legislation of this type is brought forward. Given gaps in the
research on the issue and the need for more evidence based decision making in
government policy development generally, the Department, or perhaps provincial
governments together, should (and could) cooperate with academic researchers to study
this important issue further.

3. We are pleased that the original provisions under duty to report under S.23-S25 have
been changed and that the significant differences between how these should apply to
children and youth are now recognized, We are also encouraged that the definition of
emotional harm in S.3(1) has changed slightly, but we remain concerned that overall the
changes related to neglect and emotional harm have been minimal.

4. We are still concerned about how the relatively broad definitions of "emotional harm" and
"neglect" under S.3, especially in relation to the broader investigative powers of agents
under 12A, the expansion of situations where children are deemed in need of child
protection in S.22, and the additions related to child supervision and the failure to
cooperate under S. 22(2) will be interpreted and acted upon.

5. While we understand that emotional and psychological harm can be as damaging as
physical abuse or neglect, we are concerned about how evidence related to emotional



harm now defined as "harm that seriously interferes with a child's healthy development,
emotional functioning and attachment to others" will be discovered, measured and

interpreted. In this regard it is important that 'agents' responsible for making important

decisions related to the need for protection are properly educated, have sufficient

experience, and are aware and sensitive to differences in class and culturally diverse
ways of child-rearing. It will also be important to ensure that adequate services
(psychological and counseling services amongst other things) are available to children,

as well as to parents, at an early stage in cases of suspected emotional abuse and

harm.

We recommend that the prime emphasis be placed on enhancing service to families.

However, as far as we are aware, the Act comes with no commitment to additional

funding to provide early intervention services, stated as goal #1 for the changes to the
Act. We do hope, therefore, that the emphasis on early intervention is not window-

dressing and that the changes intended to shorten or simplify the child protection
process are not aimed at simply saving money at the expense of a family's need for
longer term services and support.

Given what we currently know about the relative propensity of children in low income
families to be found in need of protection, we have particular concerns about the revised

and now expanded definition of "neglect", defined in 3 (1) as: "the failure to provide (i)

adequate food, clothing, shelter or any necessary medical surgical or other remedial
intervention; (ii) supervision including responsive and appropriate interactions with the
child, necessary to ensure a child's health, safety and wellbeing; or (iii) a supportive,

nurturing and encouraging environment necessary for a child's emotional development
and well-being." We seriously question how this broad definition will be interpreted and
addressed in the context of the high level of family and child poverty, relative lack of
child and family services (especially childcare), and class and cultural differences in
Nova Scotia.

Sub-section 3(1) (i) is particularly concerning due to the high incidence of child and
family poverty in certain regions of Nova Scotia and the fact that we know from research
conducted through MSVU's Food Arc that families living on income assistance or
minimum wage simply cannot afford a healthy diet and in many instances must rely on
inadequate food provided through food banks—though this food is also rationed.

Subsections (ii) and (iii) are also cause for concern given that we know that emotional
development and well-being is impacted by poverty (see research cited above). While
the proposed revisions provide a "reminder" that a child must experience chronic and
serious neglect to be considered in need of protective service, the language to ensure
this was not included in the revisions sent to Law Amendments.



We want to emphasise that we do not believe that children should be taken from their

parents or become subjects of protective services simply due to the impacts of poverty
or other social ills on their capacities to parent. We believe, therefore, that the wording
in S. 13 (1) needs to be changed and that the provision of services listed under 13(2) are

not simply at the discretion of the Minister or agency, but deemed as an essential first
step in "early intervention to prevent long-term harm."

7. We generally agree with intention to include youth age 16 to 19 under provisions in the
revised Act on a voluntary basis, especially given that youth leaving in care programs or

dysfunctional or abusive families are much more likely to find themselves living on the

street, in shelters, or in exploitative situations. We are also pleased that the revisions in

S. 25 now distinguish between children and youth. We also understand the need for

agencies and individuals to report abuse, but we are concerned about how "emotional

harm" might be interpreted under 25(1) and about the interpretation of "may be about to
suffer abuse in the imminent future" under (25 (2) (c).

In general, we hear from counsellors and others who work in agencies that provide
services to parents and children that the penalties associated with this and other

provisions related to mandatory reporting can not only negatively affect relationships
between themselves as counsellors and clients, but also works to create a lack of trust

between community based agencies providing services and DCS Child and Family
Service agents. Mandated reporting and penalties need to be better balanced with more
collaborative relationships with agencies that are designed to build trust.

8. Finally, we are concerned that the original S.88 (1 )-(4) eliminated provision for the
establishment of an Advisory Committee made up of relevant groups with an interest in
child and family welfare. Revisions to the amendments now provide for a formal review
every four years though a committee to be struck by the Minister. This is not good
enough. Whether it by constituting an independent Advisory Council that has the power
to issue public reports or through a public advocate for child and family services (our
preference), we firmly believe that there must be independent oversight of the Child and
Family Welfare System that is fully accountable to the public.

We look forward to hearing appropriate amendments by the Law Amendments Committee when
the Act returns to the House for third reading.

Yours sincerely,

Stella Lord, Ph.D.,

Coordinator

CSEP-NS



BRIEF TO THE LAW AMENDMENTS COMMITTEE

ON BILL 112, AMENDMENTS TO THE
CHILDREN AND FAMILY SERVICES ACT

Rollie Thompson
Schulich School of Law, Dalhousie University

1. A Seriously-Flawed Bill, Still

Bill 112 was a seriously-flawed bill when it was introduced in the spring session, the
product of a one-sided and narrow view of child protection. Our current Act, the Children and
Family Services Act of 1990 ("CFSA"), was the product of a less-partisan broadly-based
Legislation Committee and there was extensive consultation before that bill ever reached first
reading. In this case, a one-sided flawed bill was subjected to broader consultation only after Bill
112 was introduced and in the Nova Scotia summer, no less.

We have now been provided with an extensive 7-page list of proposed changes by the
Department, 6 days ago, which significantly modify Bill 112. Not all the proposed changes
include the precise wording to be proposed, as we only have a "summary". This long list of last-
minute changes is testament to the serious flaws in Bill 112. These last-minute amendments only
fix a few of the problems.

There are still lots of poorly-considered, or biased, changes left in Bill 112. We all need
time for real consultation, to slow down, to hear other views, and to get it right. Families and
children in Nova Scotia deserve better than Bill 112.

The Minister has suggested that the 1990 Act needs to be "updated". It is interesting then
that Bill 112 takes us backwards in time, back to the law as it looked before the comprehensive
1990 Act, back to an era when child protection agencies got to run the show, with minimal
oversight.

It is hard in a short brief to identify all the issues. I will summarise here, identifying
section numbers later:

(1) The last-minute changes to recognise Mi'kmaq and aboriginal aspects of child
protection are important and should be retained.

(2) The amendments to broaden the definitions of "child in need of protective services"
in s. 22, even after the last-minute changes, should all be rejected. None are
necessary.

(3) These definitional changes will have drastic effects upon reporting and children
coming into care in Nova Scotia.

(4) The amendments that govern disposition orders are unfair to parentsand children, and
will result in more children coming into permanent care.

(5) The amendments persistently reduce the powers of judges to address the specific
situation of a child.



Before beginning, I should explain my past involvement in child protection matters. I am
a Professor of Law and one of my fields of research and writing is child protection. I represented
parents when I was the executive director of Dalhousie Legal Aid Service in 1982-85 and 1991-
94. In 1988-89 I served as a member of the Legislation Committee that proposed the 1990
Children and FamilyServicesAct. I was the principal drafter of the 1990 Act (along with Martha
Muggah from the Department). I worked for the Department of Community Services as part of
the team implementing the Act in 1990-91.1 am the author of the 346-page Annotated Children
and Family Services Act, published by the Department of Community Services in August 1991,
to assist lawyers and judges in the implementation of the new Act, explaining its sources and
rationales for each section of the CFSA. I served as a member of the board of the Children's Aid

Society of Halifax in 1988-92.1 was appointed by the Department as counsel to the independent
review of Lunenburg Family and Child Services in 1994.1 was part of the Department of Justice
team that implemented the creation of the Supreme Court (Family Division) in 1997-99 and as
part of the review of its Rules in 2004.

2. The Broadened Definitions of "Child in Need of Protective Services"

All the added definitions and rewording of the provisions of s. 22(2) make them broader
and vaguer. These definitions lie at the heart of any child protection system. They determine:

• when a professional or community member must report to an agency
• when an agency can take intrusive investigative steps
• when an agency can apprehend a child from his or her parents
• when an agency can start a protection application without an apprehension
• when a court must find a child in need of protective services
• when an agency can continue to intervene in a family, including temporary or permanent

care and custody

These are all coercive steps that the agency, i.e. the Minister of Community Services, can take.
The definitions of s. 22(2) serve to tell us when parents in our society fall below "good enough
parenting", recognising that these definitions are enforced by protection workers who have the
power to remove children from their parents.

Removing a child from his or her home andfamily causes the child harm - that is clear.
When intervening, we need to be sure that workers are protecting children from greater harm or
substantial risk of greater harm. It is a delicate balance of harms for children. That balance is
found in s. 22(2). When we debate these changes, and these new word formulas, think of that
balance.

In my view, none of these definitions or changes is necessary. They are vague and
poorly-drafted. Every redraft creates more problems, as we can see in the Nov. 10 summary. And
they do not comply with the principles of "least intrusive intervention", entrenched in the
Preamble to the CFSA.



Before discussing specifics, two important general points must be made. First, services
can be, and are, provided to families and children on a voluntary basis every day. There is no
need to rewrite these definitions for such voluntary services. In her second reading speech,
Minister Bernard emphasised the need to intervene earlier and to strengthen families. The
problem is that in-home services are under-funded and hard to obtain, however much the parents
may want to use them. Most of the problems here me problems offunding, not legislation.

Second, at the early stages of reporting, investigation and apprehension (if necessary), it
is not the definitions of s. 22(2) alone that guide the process: it is enough if there are reasonable
and probable grounds to believe a child is be in need of protective services. Before investigating
a family, an agency worker does not have to prove the definition itself-just to have reasonable
grounds to believe a child has been harmed or neglected, which is a very low threshold. Before
apprehending a child without a warrant, a worker need only have such reasonable grounds to
believe a child is in need of protective services and reasonable grounds to believe that the child's
health or safety cannot be protected adequately otherwise than by taking the child into care (s.
34(1) CFSA).

The most egregious errors in policy and drafting can be found in the new definitions of:

• emotional harm

• neglect
• domestic violence

2.1 Emotional Harm

The current definitions in s. 22(2)(f) and (g) CFSA read:

(f) the child has suffered emotional harm, demonstrated by severe anxiety, depression,
withdrawal, or self-destructive or aggressive behaviour and the child's parent or guardian
does not provide, or refuses or is unavailable or unable to consent to, services or
treatment to remedy or alleviate the harm;
(g) there is a substantial risk that the child will suffer emotional harm of the kind
described in clause (f), and the parent or guardian does not provide, or refuses or is
unavailable or unable to consent to, services or treatment to remedy or alleviate the harm;

The new definition, even after the Nov. 10 changes, would effectively read (changes
underlined):

(f) the child has suffered emotional harm, inflicted by a parent or guardian of the child or
caused by the failure of a parent or guardian to supervise and protect the child
adequately;
s. 3(l)(la) "emotional harm" means harm that seriously interferes with a child's healthy
development, emotional functioning and attachment to others;
(g) there is a substantial risk that the child will suffer emotional harm of the kind
described in clause (f) and the parent or guardian does not provide, er refuses or is



unavailable or unable to consent to, or fails to cooperate with the provision of, services or
treatment to remedy or alleviate the harm

The Nov. 10 changes propose removing the reference in s. 3(l)(la) in Bill 112 to harm "to a
child's self-concept or self-worth". But the definition of "emotional harm" remains vaguer and
broader than any other definition in modern protection statutes in Canada (which would leave out
the archaic laws of Manitoba and New Brunswick).

First, the requirement that there be some observable evidence of emotional harm has been
removed, taking away any reference to "demonstrated by severe anxiety, depression, withdrawal,
or self-destructive or aggressive behaviour". This is a test that is also used in modern Canadian
protection statutes like those of Ontario (from which ours was drawn in 1990) and B.C. (which
copied ours). Without such indicia, every family is left to the value judgments of workers about
"healthy development", "emotional functioning" and "attachment to others". Remember that this
kind of vague language will determine whether a child is removed from a parental home,
temporarily or permanently.

Second, the new clause (f) permits intervention even if the parents are willing to seek
services to alleviate any harm, a position inconsistent with the principle of "least intrusive
intervention" that animates the CFSA.

Third, clause (f) has been broadened by the new definition of "emotional harm", and then
under clause (g) an agency need only show "a substantial risk" of "harm that seriously interferes
with a child's healthy development, etc.". (And then remember that to investigate an agency
worker only needs "reasonable and probable grounds to believe that there is a substantial risk
that a child will suffer harm that seriously interferes with a child's healthy development..." and
we you get some idea of the breadth of this provision in practice.)

In meetings with Departmental officials, no evidence or information has been offered to
support such a vast broadening of the "emotional harm" ground. The "emotional harm"
amendments noted above should be removed from Bill 112.

2.2 Neglect

Again, we need to start from what is in the current CFSA, before looking at the
unbelievably broad definitions of Bill 112. Sections 22(2)(j) and (ja) currently read:

(j) the child has suffered physical harm caused by chronic and serious neglect by a parent
or guardian of the child, and the parent or guardian does not provide, or refuses or is
unavailable or unable to consent to, services or treatment to remedy or alleviate the harm;
(ja) there is a substantial risk that the child will suffer physical harm inflicted or caused as
described in clause (j).

This neglect ground in clause (j) was the product of the 1989 Legislation Committee, and we
drafted it carefully because of the immense potential for discrimination against poor parents.
And the Committee opposed the creation of a ground of "substantial risk of neglect", as we



viewed that as too easily becoming that a parent was "poor", and nothing more. Clause (ja) was
added later, in 1996.

Next look at the proposed definition in Bill 112, with the excised parts from the Nov. 10
changes struck out and bolded:

(j) the child is experiencing chronic and serious neglect by a parent or guardian of the
child;
3(1)(p) "neglect means the failure to provide

(i) adequate food, clothing, shelter or any necessary medical, surgical or other
remedial intervention;
(ii) supervision, including responsive and appropriate interactions with the
child, necessary to ensure a child's health, safety and well-being; and
(iii) a supportive, nurturing and encouraging environment necessary for a child's
emotional development and well being.

(ja) there is a substantial risk that the child will experience chronic and serious neglect by
a parent or guardian of the child, and the parent or guardian does not provide, refuses or
is unavailable or unable to consent to, or fails to cooperate with the provision of, services
or treatment to remedy or alleviate the harm.

It's hard to know where to start with the many flaws of this provision.

First, it is again overbroad. Clauses (j) and (ja) do not contain any reference to proof of
"harm" or "risk of harm" to the child. It focusses exclusively upon the surrounding
circumstances and then presumes harm, an approach inconsistent with the rest of s. 22(2)
(although there is the same problem with the domestic violence ground that comes next). The
current provision explicitly refers to "physical harm", as do most neglect grounds in modern
Canadian protection statutes.

Second, while the Nov. 10 changes remove para, (iii), they also add the equivalent under
para, (ii), i.e. a parent must engage in "responsive and appropriate interactions with the child\
or face reporting, investigation and possible apprehension of the child. Who will judge what sort
of interaction is "responsive" or "appropriate"? With what sort of cultural views about "proper"
parenting?

Third, much of this added stuff in clause (j) is unnecessary, as it is already covered by
other provisions. Provision of medical treatment is already dealt with in s. 22(2)(e), the "medical
neglect" ground, and any one-time refusal to consent to medical treatment, like blood
transfusions, is dealt with by the summary procedures in s. 61. Any failure to remedy "a mental,
emotional or developmental condition" is found in s. 22(2)(h). Failure to supervise a child
leading to physical harm, or a substantial risk of harm, is covered by s. 22(2)(a) and (b). Failure
to protect a child from sexual abuse, or the substantial risk of sexual abuse, is covered by s.
22(2)(c) and (d). The. current s. 22(2)(f) and (g) would cover emotional harm or the risk of
emotional harm, in much more careful language.



Fourth, what's left is the failure to provide "adequate food, clothing, shelter", or the
substantial risk of failure. Again, no need to show any "harm" to the child, so that any poor
home, any home on income assistance, is exposed to reporting, investigation and even
apprehension of a child from the home. Given the inadequacy of our current income assistance
rates, and the failure to increase rates in the past two years under the current government, there is
a certain meanness to this provision. The same Department that fails to provide the funds for
adequate food, clothing and shelter will then come and remove your children.

Again, the "neglect" amendments in Bill 112 should be removed.

2.3 Domestic Violence

The current clause (i) of s. 22(2) reads:

(i) the child has suffered physical or emotional harm caused by being exposed to repeated
domestic violence by or towards a parent or guardian of the child, and the child's parent
or guardian fails or refuses to obtain services or treatment to remedy or alleviate the
harm.

As a member of the 1989 Legislation Committee, I can say that this was a very controversial
provision when it was included in the proposed CFSA then. Transition houses argued that this
provision doubly victimised the mothers who were the object of the domestic violence, and that
the provision forced reporting obligations upon transition houses who were attempting to protect
women from violence. A majority of the Committee nonetheless supported the inclusion of
clause (i), as long as it was carefully worded. Remember that clauses (a) and (b) can capture the
direct physical harm, or risk of harm to the child. The real concern here is the "emotional harm"
caused by the exposure of the child to repeated domestic violence. If anything, this provision has
been interpreted too broadly, as it was by Judge Milner in Family and Children's Services of
CumberlandCounty v. H.L.L., [2002] N.S.J. No. 588 (Family Court).

Here's the clause, as proposed in Bill 112:

(i) the child has been exposed, directly or indirectly, to violence in the home or involving
a relative of the child, and the child's parent or guardian fails or refuses to obtain services
or treatment, or to take other measures, to remedy or alleviate the violence.

But now we have a whole new clause (i) proposed in the Nov. 10 summary, with the
latest change identified:

(i) the child has been exposed to or been made aware of, violence by or towards a parent
or guardian or other person residing with the child, and the child's parent or guardian
fails or refuses to obtain services or treatment, or to take other measures, to remedy or
alleviate the violence.

Given the apparent willingness of Bill 112 to define just about any word, it is odd that there is no
proposed definition for "violence", unlike "emotional harm", "neglect" or "sexual abuse".



Again, note how this clause has been significantly broadened. First, it no longer requires
"repeated violence". Right now a single incident can be grounds for a report or an investigation,
but a single incident will not be sufficient to support a finding at the protection hearing, and
long-term court orders affecting the family. The new clause (i) takes an archaic view of domestic
violence, as the modern approach recognises that there is a wide spectrum covered by the term,
justifying a differentiated approach to these issues: e.g. Jaffe, Crooks and Bala, "Making
Appropriate Parenting Arrangements in Family Violence Cases: Applying the Literature to
Identifying Promising Practices" (Justice Canada, 2006) or Johnston, Jaffe, Crooks and Bala,
"Custody Disputes Involving Allegations of Domestic Violence: Toward a Differentiated
Approach to Parenting Plans" (2008), 46 Fam.Ct.Rev. 500.

Second, there is no debate that a child's direct exposure to repeated domestic violence
against a parent produces emotional harm and behavioural consequences for the child broadly
similar to those demonstrated by physically abused children. But the proposed clause (i) doesn't
stop there - it also includes a child being "made aware of violence, whatever that means, and
treats it as equivalent to direct exposure. For example, it means a child can be "made aware of a
single incident of violence toward his or her mother, at another location and at another time,
without limitation or explanation, and this will support a finding that a child is need of protective
services.

This broadened and vague clause (i) will only worsen the position of women and the
transition houses that work with them. Again, this provision in Bill 112 or the Nov. 10 changes
should be removed, and the current clause (i) left in place.

3. Reporting

When the definitions of s. 22(2) are broadened, this broadens even more the reporting
obligations of professionals, officials and others who work with children and families under
sections 23 to 25 CFSA. Past experience here and elsewhere tells us that there will be a sizeable
increase in reporting as a result of Bill 112, which will require more protection workers. And that
same experience tells us that two-thirds of those new reports will not raise protection issues, with
only one-third resulting in any continued service or supervision.

I should say at the outset that the Nov. 10 changes propose to add a specific provision
recognising solicitor-clientprivilege in sections 23 to 25, which would bring Nova Scotia in line
with every other province in Canada (except for Newfoundland and Labrador). We don't have
the precise wording yet. It is also wise, as the Nov. 10 changes propose, to limit the reporting
obligations to children under 16 years ofage in section 25.

There is a serious problem with the proposed amendments to section 24. Section 24 was
intended to create an enforceable duty for professionals and officials to report in the CFSA, to be
able to sustain a prosecution and conviction for failure to report, if necessary. (Section 23 CFSA
creates a general duty to report for all citizens, but its language is so vague that its offence



provision likely would not support a conviction.) The Ontario equivalent to our s. 24 has in fact
sustained convictions for failure to report there.

The proposed section 24 will vastly expand the duty to report of professionals and
officials, like doctors, teachers, day care workers, and transition house workers. First, the
expanded definitions in s. 22(2) discussed above will require them to report more children and
more families, as the duty to report arises from the possession by the professional or official of
"reasonable grounds to suspect" any of the grounds in clauses (a), (c), (e), (f), (h), (i) or (j)- For
example, if a doctor has reasonable grounds to suspect that a parent is not interacting with the
cihld in a way that is responsive or appropriate, the doctor must report under Bill 112, on pain of
criminal prosecution.

Second, that's not all. The current CFSA requires a professional or official to report if he
or she has reasonable grounds to suspect that "a child is or may be suffering or may have
suffered abuse", as defined in those clauses listed above. What must be reported is what has
happened or is happening. Bill 112 proposes to amend s. 24 to add a new duty to report that a
child "is or may be about to suffer abuse in the imminent future" (emphasis added). This would
require a professional or official to make a judgment about the future, and significantly broadens
their reporting obligations.

It is not clear that the various professional associations and governing bodies are aware of
these significant changes, and their implications.

4. Early Intervention and Children Coming into Care

The Minister and her officials have repeatedly stated that the intention of these
amendments is not to have more children end up in care, but only to permit the Department to
"improve matters by intervening earlier and strengthening families". First, as I stated above,
there is no need to rewrite legislation for the Department to provide more voluntary and in-home
services to families and children in Nova Scotia. The Minister only needs to fund those services
and make them available in the community. Further, if we want to avoid neglect, then the
Minister need only increase income assistance to our poorest of families. None of this needs
changes to the Children and Family Services Act.

Second, it has been the experience of every jurisdiction that expands its legal grounds for
intervention that more children wind up in care. Protection workers will inevitably take some
more children into care, despite the protestations of the Minister and her senior officials. Out of
caution, or out of concern for personal liability, or out of inexperience, workers will err on the
side of taking children into care if the Act permits it.

The Minister stated at second reading that Nova Scotia's rates of children coming into
care are "amongst the lowest in Canada". That is not quite accurate. Nova Scotia stands sixth out
of the ten Canadian provinces, essentially tied with New Brunswick for the highest number of
children in out-of-home care per thousand population east of Manitoba.



Under Bill 112, more children will be removed from their families and will come into
care.

5. Flawed Changes to Disposition Orders

I am unable in the time or space available to address all the problems with the changes in
CFSA procedures proposed by Bill 112. Many of the smaller changes are unnecessary or ill-
considered. I have identified a short list of the major problems below. One of the common
themes underlying these changes is the Department's determination to reduce the discretion
granted to judges under the CFSA to respond to the individual situations of children, and to
reduce their ability to oversee the work of the Department.

Amongst the most important flawed changes are the following:

• Time limits on disposition orders are shortened in the proposed s. 45 and do not reflect
the child's sense of time, unlike the current CFSA.

• The cumulative limits on temporary care orders in the proposed s. 45A are a bad idea,
and badly drafted.

• Older children will be forced into permanent care by the proposed s. 45, even if it is
unnecessary, a return to the pre-1991 law in Nova Scotia.

• No court orders for access after permanent care are permitted in Bill 112 under the
proposed s. 47.

• New restrictions upon the ability of a parent or guardian to apply to terminate permanent
care orders under s. 48.

5.1 Short and Uniform Time Limits on Disposition Orders

The current CFSA, like most modern protection statutes, reflects the child's sense of time
in its time limits upon temporary care and custody orders in s. 45:

• 12 months for children under the age of 6 at the start of protection proceedings
• 18 months for children aged 6 to 11 at the start
• no time limit, once the child reaches the age of 12 during the proceedings.

Bill 112 would impose a single, inflexible time limit of 12 months for all children, whatever
their age. This does not reflect the child's sense of time, or the child's interest in reunification
with their family. Six of the other eight Canadian provinces adjust the time limits to reflect the
child's age (only New Brunswick and Saskatchewan do not, and both have maximum time limits
of 24 months.)

Our time limits in Nova Scotia are already the shortest and least flexible in Canada. And, I
might add that, unlike provinces like Ontario, Manitoba and Newfoundland and Labrador, our
workers, lawyers and judges work hard to comply with these time limits. Ontario rarely complies
with its legislative time limits on disposition orders, causing the Ontario Court of Appeal



recently to sharply criticise the conduct of child protection cases there, in CM. v. Children's Aid
Society of Waterloo, 2015 ONCA 612. We comply with ours.

These time limits try to balance the child's interests between two options in the
disposition process: the statutory preference that children are best reared by their parents in their
own homes, consistent with the principles of least intrusive intervention, versus the need at some
point for permanent placement for the child. Our tight 12-month limit for children under the age
of six reflects that a very young child should not have to wait very long to find out if his or her
parents will be able to resolve their problems and resume custody. The slightly-longer period for
children aged 6 to 11 reflects their somewhat greater ability to maintain ties to theirparents while
in temporary care.

It must be kept in mind that these time limits are maximums. Our law is clear that a court
need not await that maximum limit, if the agency leads evidence that makes clear that a parent
will not be able to resume custody within a reasonably foreseeable time not exceeding the
maximum time limits (s. 42(4) CFSA).

Parents already have immense difficulty in obtaining services within the maximum
periods of time allowed under the current CFSA. The Minister has an obligation, not fulfilled at
present, to ensure services are available to families in the process so that they have a realistic
opportunity to have their children returned to their care. To shorten the period to 12 months for
children aged 6 to 11 will cause more children to go into permanent care, even though their
parents might be able to resume custody with a little more time.

Bill 112's amendments to s. 45 should be rejected and removed.

5.2 A New Cumulative Lifetime Limit on Temporary Care

Bill 112 proposed a new cumulative and fixed lifetime limit for each child of 18 months
on his or her time in temporary care in s. 45A, but it was so badly drafted that the Nov. 10
summary offers another version, but without precise wording. Here's the Bill 112 version:

45A Where a child has been the subject of more than one proceeding and the cumulative
duration of all disposition orders made pursuant to clause (emplacement with a relative or
other third party] or (d)[an order of temporary care and custody] of subsection (1) of
Section 42 in respect of the proceedings exceeds eighteen months, the court shall, in the
child's best interests,
(a) dismiss the proceeding; or
(b) order that the child be placed in the permanent care and custody of the agency, in

accordance with Section 47.

Its flaws are too numerous to mention. Now the latest changes propose something even less
clear:

This section will only be applicable if a new protection proceeding is commenced within
five years of the termination or dismissal of the previous protection proceeding. If there

10



are multiple protection proceedings, and each started less than five years from the
previous termination, all time in care shall count. This shall occur even if more than five
years has elapsed from the termination of the first proceeding and the commencement of
the newest proceeding. Third party placements will not be considered when calculating
cumulative time in care.

We do not have precise language, and that makes all the difference in a fixed provision
like this. Further, in discussions with the Department, there has been little or no evidence offered
that this draconian provision is even necessary. In my experience, with rare exceptions, our
judges have complied with statutory time limits, and have taken past proceedings into account in
their decisions. Again, there is no need to restrict judicial discretion and, if the agency has a case
for a quicker permanent care order, nothing in the current CFSA stops them from proving their
case in court.

This new version of s. 45A appears to come from Ontario's CFSA, s. 70(2.1), but their
periods of time are more flexible and, in any event, Ontario agencies and courts routinely fail to
comply with any time limits at all, so it is rarely used. The only other province with a cumulative
lifetime limit like this is Newfoundland and Labrador's new Child and Youth Care and

Protection Act, which again is no model we should emulate.

Any amendments should not include anything like section 45A or any other form of
cumulative lifetime limits.

5.3 Time Limits Forcing Permanent Care for Older Children

I am old enough that I remember practising under the former Children's Services Act,
which forced courts to order permanent wardship after one year under s. 50(l)(c)(i), whatever the
age of the child. This led to many orders which attached various terms and conditions to
"permanent" care orders, including access, placement, etc. When we prepared the 1990 CFSA,
there was general agreement on the Legislation Committee that this system did not work for
older children. Thus, we removed any time limit on temporary care and custody orders, to permit
greater flexibility in orders for older children.

An agency can always seek permanent care and custody in an appropriate case under the
CFSA. It's just that there is no automatic time limit. If adoption is the purpose of permanent care,
once the child reaches 12 years of age, his or her consent to the adoption is necessary anyway: s.
74(1) CFSA. If some other permanent placement is desired, then the agency remains free to seek
permanent care and custody.

Whatever the merits of time limits for younger children, those under the age of 12, there
is no rationale whatsoever for the imposition of a fixedl2-month time limit on temporary care
and custody orders for teenage children. There is no good reason to go "back to the future",
taking us back to the law as it stood before 1990. This does not constitute "updating" the CFSA.
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5.4 No Court Order for Access After Permanent Care

The current section 47(2) permits a court to order access after a permanent care and
custody order. Section 47(2) was taken from the Ontario CFSA. The Ontario provision has since
been narrowed, in their s. 59(2.1) in 2000. Ours was not, but the Nova Scotia Court of Appeal
gave a narrow and rigid interpretation to s. 47(2) in Children and Family Services ofColchester
County v. T.C, 2010 NSCA 72. I detailed the history of our section 47(2) in an "Annotation" to
that decision in the Reports of Family Law: (2011), 98 R.F.L. (6th) 299, which I won't repeat
here.

Whatever the merits of the Court of Appeal decision, family judges now have relatively
little leeway to order access after permanent care, reserved only for exceptional cases. But the
Department seems determined to even extinguish that little bit of remaining discretion, with the
proposed new section 47(2): "Where the court makes an order for permanent care and custody,
the court shall not make any order for access by a parent, guardian or other person." Only the
Minister will be able to permit access, without review, as stated in the proposed s. 47(3) in Bill
112.

Why would the Department be so worried about this little bit of discretion, or a little bit
ofjudicial review, of their decisions about access after permanent care? It is worth remembering
that "other person" includes a child's relatives and even a child's siblings.

The proposed s. 47(2) and (3) should be removed, and the access provisions left as they
are. If anything, modern approaches to children in permanent care is that children sometimes do
need to maintain their connections to relatives, to maintain their security and identity. Further,
there is an increasing modern move towards greater openness in adoption, especially for hard-to-
adopt older children. Bill 112 moves us in the wrong direction, once again towards the past.

5.5 Limits on Applications to Terminate Permanent Care Orders

Bill 112 proposed particularly draconian limits of the ability of parents, guardians or
relatives to apply to terminate a permanent care order, or even to seek leave or permission of the
court to bring such an application. See the changes to section 48 in Bill 112.

The Minister has now moderated that extreme position in the Nov. 10 summary, but
again we don't have the precise wording and, again, these are rigid rules so wording matters. It is
not clear whether the Minister is now prepared to revert to the current language of s. 48(6) of the
CFSA, which permits an application with leave of the court within 6 months of any previous
order. The summary appears to cross-reference the wrong subsection, referring to s. 48(4)(c), but
I think it means s. 48(7)(c). Requiring the leave application to be heard within 30 days, as is
proposed in the Nov. 10 summary, makes good sense.

November 16,2015
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Canadian Mental Health Association - Kings County
Canadian Mental 11 Opportunity Lane Suite 3 Box 10
Health Association Coldbrook, NS, B4R 0A5

Phone: (902) 679-7464
Fax: (902) 679-7470

November 13, 2015

Law Amendments Committee

Via email legc.office@novascotia.ca

Re: proposed changes to Children and Family Services Act

The Board of Directors of the Canadian Mental Health Association - Kings County Branch are pleased that the
Province of Nova Scotia has undertaken to review and change the existing Act. We have reviewed the
proposed Act, and wish to express some concerns that we have with the Act.

Overall, we feel that if the Province put enough resources into it, then the current Actwould work with minor
modifications. There are too few caseworkers to provide services at the current level, let alone an enhanced
level. We did not see this resourcing issue addressed in the document.

Wewere pleased to see an attempt to close the gap in services for people 16-18 years of age; however, we are
not certain that the typical youth coming through the system will be able to jump all of the hoops in the correct
order and access service. Staffof our ProjectHOPE team (Housing Outreach and Peer Empowerment) are not
confident that they would be able to help an at-risk youth navigate the barriers.

We were puzzled bythe removal of daycare services as a funded intervention to supportfamilies at risk. Many
of our clients have kids who have access daycare, and it has allowed for the families to learn and grow while

remaining intact.

We are concerned that people with mental health issues will be unfairly stigmatized, and reluctant to come
forward for help forfear of swiftly losing their children. Certainly we envision that the clause "may in the
future cause harm" will force the DCS workers (and anyone in the communitywho deals with children) to be
prognosticators and will load the dice against many ofour clients, whose children arethe reason thatthey keep
trying day after day.

For the right reasons, speedy removal ofchildren from theirfamilies is important. Bureaucratic cumulative
time limits are notthe right reason. Add to this the waittimesfor publicly funded mental health services and
thestigma against chronic mental health consumers, and families will be torn apart by thestrictures of this Act
while attempting to access help.

Children whosurvive foster care withanyambition intactdeserve a chanceto be able to pursue a secondary
education to assistthem to breakthe cycle of poverty. Ifthe current system is being abused, then please deal
with those individuals, rather than withdrawing support for deserving young adults.

We hope that the expression ofour concerns may guide changes to the Act before it is finalized.

(l/wc^h
Anne Pettigrew

Chair, Board of Directors

www.kinesns.cmha.ca www.facebook.com/CMHAKings www.twitter.com/CMHAKIngs
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17	  November	  2015	  
	  
RE:	  Bill	  112,	  An	  Act	  to	  Amend	  Chapter	  5	  of	  the	  Acts	  of	  1990,	  the	  Children	  and	  
Family	  Services	  Act	  (C.F.S.A.)	  	  
	  
The	  Halifax	  Society	  for	  Children,	  Youth,	  and	  Families	  (hereafter	  C.Y.F.	  Halifax)	  is	  a	  registered	  not-‐
for-‐profit	  organization	  that	  aims	  to	  raise	  community	  awareness	  and	  understanding	  about	  the	  
needs	  of	  vulnerable	  children,	  youth,	  and	  families	  and	  to	  promote	  community	  activities	  that	  help	  to	  
prevent	  child	  and	  youth	  maltreatment	  and	  support	  healthy	  family	  development.	  

	  
As	  one	  of	  Nova	  Scotia’s	  Community	  Child	  Welfare	  Boards	  (C.C.W.B.),	  we	  have	  closely	  followed	  and	  
participated	  in	  the	  C.F.S.A.	  reform	  process	  as	  it	  has	  unfolded	  throughout	  2015.	  ).	  All	  members	  of	  
C.Y.F.	  Halifax	  are	  big	  believers	  in	  open	  and	  honest	  community	  dialogue	  at	  all	  times,	  but	  especially	  
when	  the	  changes	  at	  hand	  could	  profoundly	  impact	  some	  of	  the	  most	  vulnerable	  people	  in	  our	  
communities.	  Government	  and	  organizations	  like	  C.Y.F.	  Halifax	  have	  a	  responsibility	  to	  engage	  
with	  these	  communities	  with	  openness,	  honesty,	  and	  recognition	  of	  the	  diversity	  of	  
education/literacy	  levels	  about	  government	  processes	  and	  policies.	  	  
	  
To	  help	  raise	  community	  awareness	  about	  the	  C.F.S.A.	  process	  and	  to	  help	  our	  members	  better	  
understand	  the	  potential	  impact	  of	  the	  proposed	  changes,	  C.Y.F.	  Halifax	  hosted	  three	  (3)	  public	  
Listening	  Clinics	  in	  July	  and	  August	  in	  different	  parts	  of	  the	  Halifax	  region	  (Peninsula,	  Dartmouth,	  
and	  Spryfield).	  We	  heard	  a	  mixture	  of	  strong	  support	  for	  some	  proposed	  changes	  to	  the	  C.F.S.A.,	  
qualified	  support	  for	  others,	  and	  serious	  skepticism	  and/or	  apprehension	  about	  many	  others.	  	  
	  
Above	  all,	  we	  heard	  a	  very	  large	  number	  of	  questions	  –	  on	  the	  legislative	  timeline,	  the	  rationale	  for	  
change	  in	  general	  as	  well	  as	  for	  specific	  changes,	  and	  finally	  about	  the	  consultation	  process	  itself.	  	  
Our	  organizational	  submission	  to	  government	  in	  August	  was	  a	  comprehensive	  list	  of	  the	  themes,	  
questions,	  and	  concerns	  that	  arose	  from	  our	  Listening	  Clinic	  conversations	  (see	  attached).	  
	  
To	  this	  point,	  C.Y.F.	  Halifax	  has	  not	  taken	  a	  position	  for	  or	  against	  the	  proposed	  amendments	  to	  
the	  C.F.S.A.;	  and	  to	  be	  clear,	  we	  do	  not	  wish	  to	  do	  so	  now.	  We	  believe	  our	  role	  as	  a	  C.C.W.B.	  can	  be	  
best	  fulfilled	  by	  encouraging	  community	  dialogue	  about	  the	  many	  challenges	  faced	  by	  children,	  
youth,	  and	  families	  in	  the	  Halifax	  region	  (and	  throughout	  the	  province).	  We	  also	  believe	  that	  
advocating	  one	  way	  or	  the	  other	  on	  most	  aspects	  of	  C.F.S.A.	  reform	  could	  detract	  from	  our	  ability	  
to	  facilitate	  important	  conversations	  in	  the	  future.	  
	  
With	  all	  that	  said,	  C.Y.F.	  Halifax	  joins	  with	  our	  fellow	  C.C.W.B.s	  across	  the	  province	  in	  
congratulating	  Minister	  Joanne	  Bernard,	  her	  caucus	  colleagues,	  and	  her	  staff	  at	  the	  Department	  of	  
Community	  Services	  (D.C.S.)	  for	  embarking	  on	  an	  ambitious	  change	  agenda	  that	  includes	  long	  
overdue	  C.F.S.A.	  reform,	  employment	  support	  and	  income	  assistance	  (E.S.I.A.)	  reform,	  and	  other	  
social	  service	  reforms	  with	  a	  focus	  on	  prevention	  and	  early	  intervention.	  We	  agree	  that	  significant	  
changes	  are	  necessary	  and	  we	  are	  hopeful	  that	  the	  planned	  reforms	  will	  make	  a	  positive	  
difference	  in	  the	  lives	  of	  children,	  youth,	  and	  families	  served	  by	  D.C.S.	  across	  Nova	  Scotia.	  



	  
With	  respect	  to	  C.F.S.A.	  reform	  (Bill	  112),	  in	  particular,	  we	  also	  agree	  with	  many	  of	  our	  Listening	  
Clinic	  participants	  that	  the	  true	  impact	  of	  the	  proposed	  legislative	  amendments	  will	  be	  
determined	  after	  Bill	  112	  becomes	  law.	  We	  understand	  that	  the	  final	  version	  of	  the	  amended	  
C.F.S.A.	  must	  then	  be	  translated	  into	  actionable	  policy	  that	  can	  be	  implemented	  by	  frontline	  D.C.S.	  
staff.	  	  
	  
With	  this	  in	  mind,	  we	  wish	  to	  express	  our	  firm	  belief	  that	  the	  community	  should	  be	  invited	  to	  
participate	  in	  substantive	  dialogues	  with	  D.C.S.	  at	  the	  policy	  formation	  stage.	  C.Y.F.	  Halifax	  
certainly	  hopes	  to	  be	  involved	  with	  the	  policy	  formation	  process	  ahead	  and	  we	  are	  eager	  to	  
partner	  with	  government	  to	  ensure	  that	  community	  voices	  are	  heard	  and	  that	  the	  best	  interests	  of	  
children,	  youth,	  and	  families	  are	  ultimately	  served	  in	  the	  renewed	  policy	  and	  programming.	  
	  
Similarly,	  we	  also	  understand	  that	  the	  true	  impact	  of	  C.F.S.A.	  reform	  will	  be	  heavily	  influenced	  by	  
the	  resources	  available	  to	  carry	  out	  the	  broader	  D.C.S.	  change	  agenda.	  Income	  supports,	  education	  
supports,	  intervention	  services,	  and	  mental	  health	  &	  addiction	  services	  must	  be	  well-‐funded	  and	  
readily	  available	  to	  many	  more	  children,	  youth,	  and	  families	  across	  Nova	  Scotia.	  Otherwise,	  the	  
promise	  of	  C.F.S.A.	  reform	  and	  D.C.S.	  transformation	  simply	  cannot	  be	  fully	  realized.	  	  We	  sincerely	  
hope	  that	  government	  can	  begin	  to	  view	  short-‐term	  spending	  on	  social	  services	  and	  supports	  as	  
long-‐term	  investments	  in	  a	  more	  cohesive	  and	  more	  economically	  prosperous	  Nova	  Scotia.	  
	  
Thank	  you	  for	  reviewing	  our	  submission.	  	  
	  
Respectfully,	  
	  
Bob	  Parker	  and	  DeRico	  Symonds	  
Chair	  and	  Vice	  Chair	  of	  C.Y.F.	  Halifax	  
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An Act to Amend Chapter 5
of the Acts of 1990,

the Children and Family Services Act

Be it enacted by the Governor and Assembly as follows:

I The Preamble to Chapter 5 of the Acts of 1990, the Children andFamilyServices Act.
is amended by adding immediately after the twelfth paragraph the following paragraph:

AND WHEREAS the cultural identity of Mi'kmaq and aboriginal children is
uniquely important for the exercise of the child's aboriginal and treaty rights:

4-2 (1) Subsection 3(1) of Chapter 5 of the Acts of 1990, the Children and Family
Services Act, is amended by

(a) relettering clause (a) as clause (aa) and adding immediately preced
ing that clause the following clause:

(a) "aboriginal child" means a child who is registered under the
Indian Act (Canada) and includes a Mi'kmaq child;

(b) adding "and Mi'kmaw Family and Children's Services of Nova Scotia"
immediately after "agency" in the last line of re-lettered clause (aa);

(c) striking out clause (b) and substituting the following clause:

(b) "band" means a band as defined in the Indian Act (Canada)
within the Province of Nova Scotia;

(ad) striking out "sixteen years of age unless the context otherwise
requires" in the first and second lines of clause (e) and substituting "nineteen
years of age";

(be) striking out subclause (g)(iii) and substituting the following sub
clause:

(iii) parenting-skill and support services,

(ef) striking out subclauses (h)(ii) and (iii);

(dg) striking out subclause (h)(v) and substituting the following sub
clause:

(v) a residential child-caring facility,

(eh) striking out subclauses (h)(vii) to (ix);

(41) striking out clauses (i) to (k) and substituting the following clauses:

(i) "common-law relationship" means a relationship between
two persons who have cohabitated in a marriage-like relationship for a
period of at least two years;

(]) "community", with respect to a child, includes all persons
who have a beneficial and meaningful relationship with the child and,



where the child is a registered member of a band, includes members of
the child's band;

(k) "conference" means a meeting of all or some of

(i) the parties to a proceeding,

(ii) their legal counsel,

(iii) the child who is the subject of the proceeding, if appro
priate,

(iv) the guardian ad litem of the child who is the subject of
the proceeding and the guardian's legal representative or the legal
representative of the child if no guardian ad litem is appointed,

(v) any counsellors, therapists or other persons providing
services to a party to the proceeding or a child who is the subject of
the proceeding, and

(vi) any other person whose attendance would be beneficial
to the conferencing process;

(jka) "court" means, unless the context otherwise requires,

(i) in any area of the Province where the Supreme Court of
Nova Scotia (Family Division) is entitled to exercise jurisdiction,
the Supreme Court (Family Division), and includes a judge of that
Court, or

(ii) in any area of the Province where the Supreme Court
(Family Division) is not entitled to exercise jurisdiction, the Family
Court, and includes a judge of that Court;

(kb) "cultural connection plan" means a written plan that offers informa
tion and guidance to preserve a child's cultural identity and, where the child is a
Mi'kmaq child, is developed with input from the child's band and fosters the
child's connection with the child's First Nation, culture, heritage, spirituality
and traditions;

(kc) "customary care" means the care and supervision of a Mi'kmaq
child or aboriginal child by a person who is not the child's parent, according to
the custom of the child's band or Aboriginal community;

(gj) adding immediately after clause (1) the following clauses:

(la) "emotional harm" means harm to a child's self concept or
self worth or harm that seriously interferes with a child'3 healthy devel
opment, emotional functioning and attachment to others;

(la) "emotional abuse" means acts that seriously interfere with a
child's healthy development, emotional functioning and attachment to
others such as

(i) rejection,

(ii) isolation, including depriving the child from normal
social interactions,



(iii) deprivation of affection or cognitive stimulation,

(iv) inappropriate criticism, humiliation or expectations of
or threats or accusations toward the child, or

(v) any other similar acts;

(lb) "family group conference" means one or more mediated con
ferences which may include relatives of the child and members of the
child's community;

(k) adding immediately after clause (n) the following clause:

(na) "kinship placement" means a placement with a foster parent
who

(i) is a relative of the child, or

(ii) has an established relationship with the child;

ID adding immediately after clause (o) the following clause:

(oa) "Mi'kmaq child" means a child of Mi'kmaq ancestry who is

(i) registered as an Indian under the Indian Act (Canada), or

(ii) considered Mi'kmaq according to band custom and law;

(hm) striking out clause (p) and substituting the following clause:

(p) "neglect" means the failure to provide

(i) food, clothing, shelter or any necessary medical, surgi
cal or other remedial intervention;

(«) supervision necessary to ensure a child's health, safety
and well being; or

(«*) a supportive, nurturing and encouraging environment
necessary for a child's emotional development and well being.

(p) "neglect" means the chronic and serious failure to provide to
the child

(i) adequate food, clothing or shelter,

(ii) adequate supervision,

(iii) affection or cognitive stimulation, or

(iv) any other similar failure to provide;

(in) striking out subclauses (r)(i) and (ii) and substituting the following
subclauses:

(i) the mother of the child, if the mother

(A) has custody of the child under a written agreement or
court order, or

(B) resides with and has care of the child,

(ii) the father of the child, if the father



(A) has custody of the child under a written agreement or
court order, or

(B) resides with and has care of the child,

(jo) striking out subclauses (r)(iii) and (v);

(k-p) adding ", has custody of the child" immediately after "order" in the
second line of subclause (r)(vi);

(lg) striking out "an individual who has acknowledged paternity of the
child and" in the first two lines of subclause (r)(vii) and substituting "a mother or
father"; and

(«r) striking out clause (t) and substituting the following clauses:

(t) "relative" of a person means a person related by blood, mar
riage or common-law relationship, or, where the person is adopted, by
adoption, marriage or common-law relationship;

(u) "representative" means a person appointed as a representative
of an agency pursuant to this Act;

(«y) "sexual abuse" means

(i) the employment, use, persuasion, inducement, entice
ment, or coercion of a child to engage in, or assist any other person
to engage in, any sexually explicit conduct or simulation of such
conduct, or

(ii) the use of a child in, or exposure to, prostitution, por
nography or any ether-unlawful sexual practice.

(2) Subsection 3(2) of Chapter 5 is amended by adding immediately after
clause (g) the following clause:

(ga) the child's sexual orientation, gender identity and gender expres
sion;

23 Section 7 of Chapter 5 is amended by

(a) striking out the comma in the second line and substituting "and"; and

(b) striking out "and child-placing agencies" in the second and third lines.

34 Chapter 5 is further amended by adding immediately after Section 12 the follow
ing Section:

12A (1) When conducting an investigation in respect of a child, a social
worker employed by an agency may

(a) attend at the residence of the child and any other place fre
quented by the child;

(b) interview and examine the child;

(c) interview any parent or guardian of the child;



(d) interview any person who cares for or has an opportunity to
observe the child;

(e) interview any person who provides health, social, educational
or otherservices to the child or to any parent or guardian of the child;

(f) interview otherpersons aboutpast parenting; and

(g) interview other persons and gather any evidence that the
social worker considers necessary or advisable to complete the investiga
tion.

(2) A social worker employed by an agency may exercise any of the
powers enumerated in subsection (1) regardless of whether the social worker has the
consent of a parent or guardian of the child.

45 Section 13(1) of Chapter 5 is amended by striking out "the care of the child's
parent or guardian" in the fifth and sixth lines and substituting "or placed in the care of a par
ent or guardian of the child".

56 Section 14 of Chapter 5 is repealed and the following subsection substituted:

14 (1) The Minister shall provide to a child under sixteen years of age
appropriate child-care services or placement in a child-caring facility if it appears to
the Minister that

(a) there is no parent or guardian willing to assume responsibility
for the child; or

(b) the child is a child in care who requires child-care services or
placement in a child-caring facility.

(2) The Minister may shall, where the conditions in subsections (1) and
(2) of Section 19A are met, provide to a child sixteen years of age or more but under
nineteen years of age appropriate child-care services or placement in a child-caring
facility if it appears to the Minister that

(a) there is no parent or guardian willing to assume responsibility
for the child; or

(b) the child is a child in care who requires child-care services or
placement in a child-caring facility.

67 Section 15 of Chapter 5 is amended by adding immediately after subsection (3)
the following subsection:

(3A) Where the Minister determines that it would otherwise be necessary to
suspend or cancel an approval or licence given or issued pursuant to this Act to a per
son or agency to conduct, maintain, operate or manage a child-caring facility, the
Minister may, with the consent of the person or agency, appoint an interim manager to
conduct, maintain, operate and manage the child-caring facility until such time as the
Minister determines that the circumstance that would otherwise have necessitated the

suspension or cancellation have been ameliorated.



?8 Subsection 16(1) of Chapter 5 is amended by

(a) striking out clauses (a) to (d) and substituting the following clause:

(a) residential child-caring facilities;

and

(b) striking out "for the care and treatment of emotionally disturbed children"
in the first, second and third lines of clause (e).

89 (1) Subsection 19(1) of Chapter 5 is repealed and the following subsection sub
stituted:

(1) A child who is sixteen years of age or more but under nineteen
years of age and in need of protective services may enter into a written agree
ment with an agency or the Minister for the provision of services if the services
are likely to ameliorate the circumstances of the child such that the child is no
longer in need of protective services.

(2) Subsection 19(2) of Chapter 5 is amended by striking out "A special-
needs" in the first line and substituting "A services".

(3) Subsection 19(3) of Chapter 5 is amended by striking out "A special-
needs" in the first line and substituting "A services".

910 Chapter 5 is further amended by adding immediately after Section 19 the follow
ing Section:

19A (1) A child who is sixteen years of age or more but under nineteen
years of age and in need of protective services may enter into a written agreement
with an agency or the Minister for a placement or assistance in obtaining a placement
if the child

(a) does not reside with a parent or guardian; or

(b) is or may be in need of protective services in respect of a par
ent or guardian with whom the child resides.

(2) An agency may not enter into a placement agreement pursuant to
this Section unless the agency determines that

(a) an appropriate placement that is likely to benefit the child is
available; and

(b) a placement is not otherwise available to the child from any
source.

(3) A placement agreement made pursuant to this Section shall be
made for a period not exceeding one year, but may be extended for further periods
each not exceeding one year, with the approval of the Minister.

(4) A placement agreement made pursuant to this Section shall be in
the form prescribed by the regulations.



4011 (1) Subsection 21(2) of Chapter 5 is amended by striking out"a stayof the pro
ceedings" in the second last and last lines and substituting "an order for mediation".

(2) Subsection 21(3) of Chapter 5 is repealed and the following subsections
substituted:

(3) Where an order for mediation is granted pursuant to subsection (2),
the court may extend any time limit applicable under subsection (1) of
Section 41 or subsection (1) or (2) of Section 45 by a period equal to the period
of the mediation.

(4) The court may grant an order for mediation onlyonce in respect of
any proceeding.

4412 Subsection 22(2) of Chapter 5, as amended by Chapter 10 of the Acts of 1996, is
further amended by

(a) striking out clauses (f) and (g) and substituting the following clauses:

(f) the childhas suffered emotional harm abuse, inflicted by a parent or
guardian of the child or caused by the failure of a parent or guardian to super
vise and protect the child adequately;

(g) there is substantial risk that the child will suffer emotional abuse
and the parent or guardian does not provide, refuses or is unavailable or unable
to consent to, or fails to co-operate with the provision of, services or treatment
to remedy or alleviate the abuse;

(b) striking out "or" the first time it appears in the fourth lineof clause (g);

(e) adding ", or fails to co operate with the provision of immediately after "to" the
second time it appears in the fifth line of clause (g);

(db) striking out "or" the first time it appears in the fifth line of clause (h);

(ec) adding ", or fails to co-operate with the provision of immediately after "to"
the second time it appears in the sixth line of clause (h);

(fd) striking out clauses (i) to (k) and substituting the following clauses:

(i) the child has been exposed, directly or indirectly, to violence in the
home or involving a relative of the child, and the child's parent to, or has been
made aware of, violence by or towards

(i) a parent or guardian, or

(ii) another person residing with the child,

and the parent or guardian fails or refuses to obtain services or treatment, or to
take other measures, to remedy or alleviate the violence;

(j) the child is experiencing chronic and serious neglect by a parent or
guardian of the child;

(k) there is a substantial risk that the child will experience chronic and
serious neglect by a parent or guardian of the child, and the parent or guardian
does not provide, refuses or is unavailable or unable to consent to, or fails to co-



operate with the provision of, services or treatment to remedy or alleviate the
harm;

(ka) the child's only parent or guardian has died or is unavailable to
exercise custodial rights over the child and has not made adequate provision for
the child's care and custody;

(kb) the child is in the care of an agency or another person and the parent
or guardian of the child refuses or is unable or unwilling to resume the child's
care and custody;

(ge) striking out "or" the first time it appears in the sixth line of clause (1); and

(fef) adding ", or fails to co-operate with the provision of immediately after "to"
the second time it appears in the seventh line of clause (1).

4313 Subsection 24(2) of Chapter 5 is amended by striking out "is or may be suffering
or may have suffered abuse" in the fourth last and third last lines and substituting the fol
lowing clauses:

(f) has or may have suffered abuse;

(g) is or may be suffering abuse; or

(h) is or may be about to suffer abuse in the imminent future,

4314 Chapter 5 is further amended by adding immediately after Section 24 the follow
ing Section:

24A (1) Every person who receives notice from an agency that there are rea
sonable and probable grounds to believe that a child is in need of protective services
shall, upon obtaining information that would allow the child to be located, forthwith
report the information to the agency.

(2) This Section applies whether or not the information obtained is
confidential or privileged.

(3) No action lies against a person by reason of that person reporting
information pursuant to subsection (1), unless the reporting of that information is
done falsely and maliciously.

(4) Every person who contravenes subsection (1) is guilty of an offence
and upon summary conviction is liable to a fine ofnot more than two thousand dollars
or to imprisonment for a period not exceeding six months or to both.

(5) No proceedings may be instituted pursuant to subsection (4) more
than two years after the contravention occurred.

(6) Every person who falsely and maliciously reports information to an
agency pursuant to subsection (1) is guilty of an offence and upon summary convic
tion is liable to a fine of not more than two thousand dollars or to imprisonment for a
period not exceeding six months or to both.



4415 (4-) Subsections 25(1) and (2) of Chapter 5 is are repealed and the following
subsections substituted:

(1) In this Section, a child is abused by a person other than a parent or
guardian if the child

(a) suffers physical harm, inflicted by a person other than a par
ent or guardianof the child or caused by the failure of a person other than
a parent or guardian of the child to supervise and protect the child
adequately;

(b) is sexually abused by a personother than a parentor guardian
of the child or by another individual where the person, not being a parent
or guardian of the child, with the care of the child knows or should know
of the possibility of sexual abuse and fails to protect the child; or

(c) suffers serious emotional harm abuse, caused by the inten
tional conduct of a person other than a parent or guardian of the child.

(2) Every person who has information, whether or not it is confidential
or privileged, indicating that a child under the age of sixteen

(a) has or may have suffered abuse;

(b) is or may be suffering abuse; or

(c) is or may be about to suffer abuse in the imminent future,

by a person other than a parent or guardian shall forthwith report the informa
tion to an agency.

(3) Subsection 25(2) of Chapter 5 is amended by striking out "is or may be suffer
ing or may have suffered abuse" in the third line and substituting the following clauses:

(a) has or may have suffered abuse;

(b) is or may be suffering abuse; or

(e) is or may be about to suffer abuse in the imminent future,

16 Chapter 5 is further amended by adding immediately after Section 25 the follow
ing Section:

25A The duty to report pursuant to Sections 23 to 25 applies even if the infor
mation on which the person's belief is based is confidential and its disclosure is
restricted by legislation or otherwise, but it does not apply to information that is priv
ileged because of a solicitor-client relationship.

4517 (1) Subsection 27(1) of Chapter 5 is amended by

(a) adding "who is under the age of sixteen years or who is a child in care"
immediately after "child" in the second liner; and

(b) striking out clause (b) and adding the following clause:

(b) at the direction of the representative,
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(i) deliver the child to the representative,

(ii) return the child to the child's parent or guardian, or

(iii) deliver the child to the child's placement.

(2) Subsection 27(2) of Chapter 5 is amended by striking out clauses (a) and (b)
and substituting the following clauses:

(a) notify an agency and a the child's parent or guardian of the child of
the detention; and

(b) at the direction of the representative,

(i) deliver the child to the representative,

(ii) return the child to the child's parent or guardian, or

(iii) deliver the child to the child's placement.

4618 (1) Subsection 28(1) of Chapter 5 is amended by striking out "Where" in the
first line and substituting "Subject to subsection (1A), where".

(2) Section 28 of Chapter 5 is further amended by adding immediately after
subsection (1) the following subsection:

(1A) Where the agency is unable to locate or contact a parent or guard
ian, the agency may place the child with

(a) a relative of the child; or

(b) a person who has an established relationship with the child,

who is willing and able to provide for the child's care.

(3) Section 28 of Chapter 5 is further amended by adding immediately after
subsection (2) the following subsection:

(2A) The agency shall commence an application in accordance with
Section 32 if

(a) the child has been placed with a relative of the child or a per
son who has an established relationship with the child pursuant to
subsection (1A); and

(b) within thirty days of placing the child,

(i) the agency is unable to locate or contact a parent or
guardian of the child, and

(ii) the relative of the child or the person who has an estab
lished relationship with the child does not commence an application
for care and custody of the child.

471? (1) Subsection 29(1) of Chapter 5 is amended by

(a) striking out "or" at the end of clause (c);
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(b) striking out the periodat the end of clause (d) and substituting"; or";
and

(c) adding immediately after clause (d) the following clause:

(e) deliver the child to a child-caring facility as directed by m
agent a representative.

(2) Section 29 of Chapter 5 is further amended by adding immediately after
subsection (3) the following subsection:

(4) This Section does not apply to a child sixteen years of age or more
unless the child is a child in care.

4820 (1) Subsection 30(1) of Chapter 5 is amended by

(a) striking out "Trial Division of the" in the second line; and

(b) striking out ", including a local judge thereof," in the second and
third lines.

(2) Subsection 30(4) of Chapter 5 is amended by

(a) striking out "Trial Division of the" in the third line; and

(b) striking out ", including a local judge thereof," in the third and
fourth lines.

21 Section 31 of Chapter 5 is repealed and the following Section substituted:

31 In Sections 32 to 49,

(a) "proceeding" means a proceeding pursuant to those Sections;

(b) "third party" means a person added to a proceeding pursuant to
clause (f) of subsection (1) of Section 36.

4022 Section 32 of Chapter 5 is amended by adding "under sixteen years of age" imme
diately after "child" in the second line.

3023 Subsection 33(1) of Chapter 5 is amended by striking out "at any time before or
after an application to determine whether a child is in need of protective services has been
commenced," in the second, third and fourth lines and substituting the following clauses:

(a) at any time before or after an application to determine whether a child is
in need of protective services has been commenced, if the child is under sixteen years
of age; or

(b) at any time after an application to determine whether a child is in need of
protective services has been commenced, if the child is sixteen years of age or more
but under nineteen years of age,

24 Subsection 34(5) of Chapter 5 is amended by striking out "approriate" and sub
stituting "appropriate".
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3425 (1) Subsection 36(1) of Chapter 5 is amended by

(a) striking out "pursuaut" in the first and second lines of clause (e) and
substituting "pursuant"; and

(b) adding "Civil Procedure Rules or" immediately after "the" the second
time it appears in the second line of clause (f); and

(e) adding ", as the case may be" immediately after "Rules" in the last line of
clause (f).

(b) striking out clause (f) and substituting the following clause:

(f) a third party added as a party at any stage in the proceeding
pursuant to the Civil Procedure Rules or Family Court Rules, as the case
may be.

(2) Subsection 36(3) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by

(a) striking out "known to be Indian or may be Indian" in the second
line and substituting "is or is entitled to be a Mi'kmaq child"; and

(b) striking out "Mi'kmaq" in the third line and substituting
"Mi'kmaw".

(3) Subsection 36(4) of Chapter 5 is amended by striking out ", who has cared
for the child continuously during the six months immediately before the hearing or applica
tion," in the fourth, fifth and sixth lines and substituting "of the child".

(4) Section 36 of Chapter 5 is further amended by adding immediately after
subsection (4) the following subsection:

(4A) Where the child who is the subject of a proceeding is or is entitled
to be a Mi'kmaq child,

(a) at an interim hearing;

(b) at a disposition hearing;

(c) on a hearing to review a disposition order pursuant to Section
46; or

(d) on an application to terminate, or vary access under, an order
for permanent care and custody pursuant to Section 48,

the child's band, if known,

(e) is entitled to the same notice of the proceeding as a party,
which notice may be served upon any member of the band council;

(f) may have a designate present at the hearing;

(g) may be represented by counsel; and

(h) may make submissions to the court,

but shall take no further part in the hearing without leave of the court.
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3326 Chapter 5 is further amendedby addingimmediately after Section 36the follow
ing Section:

36A (1) Where the child who is the subject of the proceeding is under one
year of age when the proceeding is commenced, and the mother or father of the child
is not the child's parent or guardian, notice of the proceeding shall beserved upon the
mother orfather, as the case may be, not later than forty-five days after the proceeding
is commenced.

(2) Where the identity or whereabouts of the mother or father is
unknown to the agency, the court shall inquire of each party to the proceeding to
attempt to ascertain the identity or whereabouts of the mother or father, as the case
may be.

(3) Where more than one person is identified as a possible father, each
such person shallbe served with noticepursuant to subsection (1).

3327 (1) Subsection 37(2) of Chapter 5 is amended by

(a) striking out "and be represented by counsel" in the fourth and fifth
lines; and

(b) striking out "and representation" in the second last line.

(2) Section 37 is further amended by adding immediately after subsection (2)
the following subsection:

(2A) Where the court orders that a child under sixteen years of age be
made a party to a proceeding, the court shall appoint a guardian ad litem for the
child.

(3) Subsection 37(3) of Chapter 5 is amended by striking out "twelve" in the
second last line and substituting "sixteen".

3428 (1) Subsection 39(4) of Chapter 5 is amended by

(a) striking out clause (a);

(b) striking out "or" in the first line of clause (b) and substituting a
comma;

(c) adding "or be placed in" immediately after "to" in the second line of
clause (b);

(d) adding "or other person who is a party to the proceeding third party"
immediately after "guardian" in the second line of clause (b);

(e) adding "or other person who is a party to the proceeding third party"
immediately after "guardian" in the second and third lines of clause (d);

(f) adding immediately after clause (d) the following clause:

(da) where the child is or is entitled to be an aboriginal child, the
child shall be placed in the customary care and custody of a person, with
the consent of that person, subject to the supervision of the agency and on
such reasonable terms and conditions as the court considers appropriate;
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(fg) adding "who is a party to the proceeding" immediately after "person"
striking out "other person" in the first line of clause (f) and substituting "third
party"; and

(gh) striking out clause (g) and substituting the following clauses:

(g) referral of the child or a parent or guardian or other person
who is a party to the proceeding third party for assessment, treatment or
servicesT;

(h) referral of the child or a parent or guardian or third party for a
family group conference.

(2) Section 39 is further amended by adding immediately after subsection (4)
the following subsection:

(4A) Where the court makes an order pursuant to clause (b) or (d) of
subsection (4), any representative of the supervising agency has the right to
enter the residence of the child to provide guidance and assistance and to ascer
tain whether the child is being properly cared for.

3529 (1) Subsection 40(1) of Chapter 5 is amended by striking out ", hold a protec
tion hearing and determine whether the child is in need of protective services." in the second
last and last line and substituting the following clauses:

(a) hold a protection hearing and determine whether the child is in need
of protective services; or

(b) refer the parties to restorative conferencing, which may proceed as
a family group conference, if

(i) the child is the subject of a supervision order pursuant to
clause (b) of subsection (4) of Section 39, and

(ii) the court determines it to be in the child's best interests.

(2) Subsection 40(3) of Chapter 5 is amended by adding "or third party" imme
diately after "guardian" in the first line.

(33) Subsection 40(3) Section 40 of Chapter 5 is repealed and the following subsec
tion substituted further amended by adding immediately after subsection (3) the following subsec
tion:

(3)3 AWhere every party to the proceeding present at the protection hear
ing admits that the child is in need of protective services as alleged by the
agency, the court may determine that the child is in need of protective services
on the basis of those admissions.

3630 Chapter 5 is further amended by adding after Section 40 the following Sections:

40A (44 The purpose of restorative conferencing is to facilitate the timely
resolution of the issues that resulted in the proceeding being commenced in a manner
that is consensual and that serves the child's best interests.
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(3) A restorative conference may be attendedby

(a) a party;

(b) a representative of a party;

(e) a professional providing assessment, treatment or services to
a party or, where the child is not a party, the child; and

(d) any other person, if the parties all consent.

40B (1) Where the court refers the parties to restorative conferencing, the
initial restorative conference must be held within thirty days of the referral.

(2) At the initial restorative conference,

(a) the agency shall provide to the other parties a proposal for a
service plan; and

(b) the parties shall attempt to negotiate a service plan for
implementation.

40C (1) After the initial restorative conference is held, each subsequent
restorative conference must be held within sixty days of the preceding restorative
conference.

(2) The service plan must be reviewed and, where necessary, revised at
each restorative conference after the initial restorative conference.

40D For greater certainty, during restorative conferencing, a party may apply
for, and the court may order, disclosure or discovery in accordance with the Civil
Procedure Rules or the Family Court Rules, as the case may be.

40E (1) Where a restorative conference is not held

(a) within sixty days of the preceding restorative conference; or

(b) within thirty days of the court ordering that the parties resume
restorative conferencing pursuant to clause (a) of subsection (2),

the agency shall apply within five working days to have the court consider whether to
terminate restorative conferencing.

(2) Where an application is made pursuant to subsection (1), the court
may

(a) order that the parties resume restorative conferencing if the
court determines it to be in the child's best interests; or

(b) terminate restorative conferencing.

40F (1) A party may at any time terminate restorative conferencing by fil
ing a notice of termination of restorative conferencing with the court and providing
written notice thereof to the other parties.

(2) Where restorative conferencing is terminated pursuant to clause (b)
of subsection (2) of Section 40E or subsection (1), the court shall

(a) within five working days, schedule a pre-hearing conference;
and
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(b) within sixty days,

(i) where the parties are referred to restorative conferenc
ing pursuant to clause (b) of subsection (1) of Section 40, hold a
protection hearing and determine whether the child is in need of
protective services pursuant to Section 40, or

(ii) where the parties are referred to restorative conferenc
ing pursuant to clause (b) of subsection (1) of Section 41, hold a
disposition hearing and make a disposition order pursuant to
Section 42.

40G (1) The agency may apply to conclude restorative conferencing and
discontinue the proceeding if all the parties consent to doing so.

(2) When making an application pursuant to subsection (1), the agency
shall file with the court an agreed statement of facts.

(3) Where the court determines it to be in the child's best interests to do
so, the court may order that restorative conferencing be concluded and the proceeding
be discontinued.

(4) The court may not make an order for costs when an order is made
pursuant to subsection (3).

40H Within twelve months of the parties being referred to restorative confer
encing under clause (b) of subsection (1) of Section 40, the agency shall terminate
restorative conferencing under subsection (1) of Section 40F or apply to conclude
restorative conferencing and discontinue the proceeding under subsection (1) of
Section 40G if restorative conferencing has not otherwise been terminated.

3731 (1) Subsection 41(1) of Chapter 5 is amended by striking out "hold a disposi
tion hearing and make a disposition order pursuant to Section 42" in the third and fourth
lines and substituting the following clauses:

(a) hold a disposition hearing and make a disposition order pursuant to
Section 42; or

(b) refer the parties to restorative conferencing, which may proceed as
a family group conference, if

(i) the child is the subject of an order pursuant to clause (b) of
subsection (4) of Section 39, and

(ii) the court determines it to be in the child's best interests.

(2) Clause 41(3)(c) of Chapter 5 is repealed.

(3) Subsection 41(4) of Chapter 5 is amended by

(a) striking out "and, where the child is twelve years of age or more,
whether the child has consulted" in the second and third lines of clause (b);

(b) striking out "and" at the end of clause (b);

(c) striking out the period at the end of clause (c) and substituting
"; and"; and
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(d) adding immediately after clause (c) the following clause:

(d) satisfy itself that, where the child is twelve years of age or
more and less than sixteen years of age and hasnotbeen added as a party
to the proceeding, the childhas not expressed a desire to be a party to the
proceeding.

3832 (1) Clause Subsection 42(l^b) of Chapter 5 is amended by

(a) striking out "or" in the first line of clause (b) and substituting a
comma;

(b) adding "or be placed in" immediately after "to" in the second line of
clause (b); and

(c) adding "or other person who is a party to the proceeding third party"
immediately after "guardian" in the second line of clause (b)?;

(d) adding "or third party" immediately after "guardian" in the third line
of clause (c); and

(e) adding immediately after clause (c) the following clause:

(ca) where the child is or is entitled to be an aboriginal child, the
child shall remain in or be placed in the customary care and custody of a
person, with the consent of that person, subject to the supervision of the
agency, for a specified period, in accordance with Section 43;

{3) Subsection 42(3) of Chapter 5 is amended by adding "with whom the child,
at the time of being taken into care, had a meaningful relationship" immediately after "family"
in the seventh liner

stituted:

(2) Subsection 42(3) of Chapter 5 is repealed and the following subsection sub-

(3) Where the court determines that it is necessary to remove the child
from the care of a parent or guardian, the court shall, before making an order for
temporary or permanent care and custody pursuant to clause (d), (e) or (f) of
subsection (1), consider whether

(a) it is possible to place the child with a relative, neighbour or
other member of the child's community or extended family with whom
the child at the time of being taken into care had a meaningful relation
ship pursuant to clause (c) of subsection (1), with the consent of the rela
tive or other person; and

(b) where the child is or is entitled to be an aboriginal child, it is
possible to place the child within the child's community.

3933 (1) Subsection 43(1) of Chapter 5 is amended by

(a) striking out clause (e) and substituting the following clause:

(e) access by the child to a parent or guardian or other person
who is a party to the proceeding third party;
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(b) adding "who is a party to the proceeding or is" immediately after
"person" in the third line of clause (g).

(b) adding ", including family group conferencing," immediately after
"services" in the first line of clause (f);

and

(c) striking out clause (g) and substituting the following clause:

(g) the assessment, treatment or services, including family group
conferencing, to be obtained by a parent or guardian or third party or
other person who is residing with the child; and

(2) Subsection 43(4) of Chapter 5 is repealed.

3034 (1) Subsection 44(1) of Chapter 5 is amended by

(a) striking out "by a parent or guardian to the child" in the first and
second lines of clause (a) and substituting "by a child to a parent or guardian or
other person who is a party to the proceeding third party";

(b) adding "or third party" immediately after "guardian" in the third line
of clause (a);

(be) striking out clause (b); »»d

(d) adding ", including family group conferencing," immediately after
"services" in the first line of clause (c); and

(e) striking out "residing with the child" in the third lino of clause (d) and
substituting "who is a party to the proceeding", clause (d) and substituting the fol
lowing clause:

(d) the assessment, treatment or services, including family group
conferencing, to be obtained by a parent or guardian or third party;

(2) Subsection 44(3) of Chapter 5 is amended by

(a) striking out "and" at the end of clause (c);

(b) striking out the period at the end of clause (d) and substituting
"; and"; and

(c) adding the following clause immediately after clause (d):

(e) where the child is or is entitled to be an aboriginal child, the
desirability of placing the child

(j) in a kinship placement with a relative,

(ii) if unable to place the child in a kinship placement with
a relative, in a kinship placement,

(iii) if unable to place the child in a kinship placement, with
a member of the child's community who is approved as a foster par
ent, or
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(iv) if unable to place the child in a kinship placement or
with a member of the child's community who is approved as a fos
ter parent, with an aboriginal foster parent.

34-35 Section 45 of Chapter 5 is repealed and the following Sections substituted:

45 (1) The duration of a disposition order made pursuant to Section 42
must not exceed three months.

(3) Subject to Section 45A, the cumulative duration of all disposition
orders made pursuant to Section 42 in respect of a proceeding must not exceed twelve
months from the date when the initial disposition order is made.

(2) Where the court has made an order for temporary care and custody,
the total period of disposition orders, including any supervision orders, shall not
exceed

(a) where the child was under fourteen years of age at the time of
the application commencing the proceedings, twelve months; or

(b) where the child was fourteen years or more at the time of the
application commencing the proceedings, eighteen months.

(3) Where the parties are referred to restorative conferencing during a
proceeding, the maximum cumulative duration of all disposition orders made pursu
ant to Section 42, as determined pursuant to subsection (2), must be reduced by the
amount of time equal to that spent by the parties in restorative conferencing.

45A Where a child has been the subject of more than one proceeding and the
cumulative duration of all disposition orders made pursuant to clause (c) or (d) of
subsection (1) of Section 42 in respect of the proceedings exceeds eighteen months,
the court shall, in the child's best interests,

(a) a child has been the subject of more than one proceeding;

(b) the proceeding closest in time to the current proceeding ended no less
than five years prior to the commencement of the current proceeding; and

(c) the cumulative duration of all disposition orders made pursuant to
clause (d) of subsection (1) of Section 42 with respect to all proceedings exceeds
thirty-six months,

the court shall, in the child's best interests,

(ad) dismiss the proceeding; or

(be) order that the child be placed in the permanent care and custody of
the agency, in accordance with Section 47.

3336 Clause 46(5)(c) is amended by striking out "43 for supervision orders and in
Section 45 for orders for temporary care and custody" in the third, fourth and fifth lines
and substituting "45';«

3337 (1) Subsections 47(2) to (4) of Chapter 5 are repealed and the following
subsections substituted:
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(2) Where the court makes an order for permanent care and custody,
the court shall not make any order for access by a parent, guardian or other
person.

(3) Where a child is the subject of an order for permanent care and cus
tody and the agency considers it to be in the child's best interests, the agency
shall, where possible, facilitate communication or contact between the child and

(a) a relative of the child; or

(b) a person who has an established relationship with the child.

(2) Subsection 47(5) of Chapter 5 is amended by adding ", religion" immedi
ately after "race" in the third line.

38 Chapter 5 is further amended by adding immediately after Section 47 the follow
ing Section:

47A The agency shall develop, in a timely manner, a cultural connection plan
for a child who is in the permanent care and custody of the agency or is the subject of
an adoption agreement pursuant to Section 68.

3439 (1) Clause 48(l)(a) of Chapter 5 is amended by striking out "because the child
is pursuing an education program or" in the second and third lines.

(2) Subsection 48(3) of Chapter 5 is amended by

(a) striking out "or to vary access under such an order" in the second
and third lines; and

(b) striking out "or variation of access" in the second last and last lines.

(3) Subsection 48(4) of Chapter 5, as enacted by Chapter 10 of the Acts of 1996
and amended by Chapter 15 of the Acts of 2005, is further amended by striking out "or to
vary or terminate access under such an order" in the fifth line.

(4) Subsection 48(6) of Chapter 5 is amended by

(a) striking out clause (a)f and substituting the following clause:

(a) within forty-five days after of the making of the order for per
manent care and custody;

(fe) striking out "except with lcovc of the court," in the first line of
clause (e);

(b) adding immediately after clause (b) the following clause:

(ba) within five months after the expiry of the time referred to in
clause (a);

{e) striking out subclause (e)(i) and substituting the following subclause:

(i) twelve months of the making of the order for permanent care
and custody,
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i£) striking out "within" in the first line of clause (c) and substituting
"after";

(d) striking out "six" in the first line of subclause (e)(ii) ond substituting
"twelve";

(d) striking out "after" in the first line of subclause (c)(i) and substitut
ing "from";

{e) striking out "six" in the first line of aubelausc (c)(iii) and substituting
"twelve"; and

If) striking out "after" in the first line of subclause (c)(ii) and substitut
ing "from"; and

(f) striking out subclause (d)(i) and substituting the following subclause:

(i) the making of the order for permanent care and custody,

{fj striking out "after" in the first line of subclause (c)(iii) and substitut
ing "from".

(5) Section 48 of Chapter 5 is further amended by adding immediately after
subsection (6) the following subsection:

(6A) A party may apply to terminate an order for permanent care and
custody after eleven months but before two years from

(a) the expiry of the time referred to in clause (a) of subsection
(6) of Section 48; or

(b) the date of the final disposition or discontinuance of an
appeal of an order for permanent care and custody pursuant to Section 49,

whichever is later.

(56) Subsection 48(7) of Chapter 5 is amended by adding "by the agency" imme
diately after "application" in the first line.

(67) Section 48 of Chapter 5 is further amended by adding immediately after
subsection (7) the following subsection:

(7A) The court shall hear an application

(a) for leave to apply to terminate an order for permanent care
and custody no later than thirty days after the application is made; and

(b) to terminate an order for permanent care and custody no later
that ninety days after the application is made.

(78) Subsection 48(8) of Chapter 5 is amended by

(a) adding "or other person who is a party to the proceeding third party"
immediately after "guardian" in the third and fourth lines of clause (c); and

(b) adding "or other person who is a party to the proceeding third party"
immediately after "guardian" in the fourth line of clause (d).
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(89) Subsection 48(11) of Chapter 5 is amended by

(a) striking out "or to vary access to the child" in the first and second
lines of clause (b); and

(b) striking out "in the form prescribed by the regulations" in the tenth
and eleventh lines.

3540 Subsection 49(1) of Chapter 5 is amended by striking out "thirty" in the fourth
line and substituting "twenty-threefive".

3641 Subsection 52(2) of Chapter 5 is amended by striking out "costs for maintaining
the child pursuant to this Act, during the time which the child is cared for by an agency
prior to and after the making of the order and a sum equal to the expenses incurred for tak
ing the child into care, or in lieu thereof, a lump sum determined by the Governor in
Council" in the eighth to thirteenth lines and substituting "amount, as prescribed by the regu
lations, payable for maintaining a child in care as prescribed by the regulations until the child
reaches nineteen years of age, is adopted, marries or the court terminates the order for permanent
care and custody".

3742 Section 53 of Chapter 5 is amended by striking out "Family Maintenance" in the
last line and substituting "Maintenance and Custody71''.

38 Clause 55(1 )(c) of Chapter 5 is repealed and the following clause substituted:

(e) no other available means of intervention is adequate to protect the child.

43 Chapter 5 is further amended by adding immediately after Section 53 the follow
ing Section:

53A (1) A person over nineteen years of age who was the subject of an
order for permanent care and custody pursuant to clause (f) of subsection (1) of Sec
tion 42 and who was not adopted may apply to the Minister for the disclosure of

(a) information relating to the person or the person's birth fam
ily; and

(b) the reasons why the person was removed from the person's
birth family.

(2) The Minister shall disclose all information, including personal
information, requested under subsection (1) in the Minister's possession, except
information that, in the opinion of the Minister, poses a risk to the health, safety or
well-being of any person to whom the information relates.

44 Subsection 55(1) of Chapter 5 is amended by

(a) adding "and" at the end of clause (a);

(b) striking out "; and" at the end of clause (b) and substituting a period; and

(c) striking out clause (c).
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3945 (1) Subsection 56(2) of Chapter 5 is amended by striking out "and, where the
child in care is not a child in permanent care andcustody, upon the child's parent or guard
ian" in the second, third and fourth lines.

(2) Section 56 of Chapter 5 is amended by adding immediately after
subsection (2) the following subsections:

(2A) Where the child who is the subject of an application is not a child in per
manent care and custody, the Ministershall notify the child's parent or guardian of the
proceeding.

(2B) Where the child who is the subject of an application is not a child in per
manentcare and custody, the courtmay, uponapplication by the parentor guardian of
the child, add the parentor guardian as a party to the proceeding.

(3) Subsection 56(3) of Chapter 5 is amended by

(a) striking out "thirty" in the third line and substituting "forty-five";

(b) striking out clause (c) and substituting the following clause:

(e) no other available means of intervention is adequate to pro
tect the child.

(b) adding "and" at the end of clause (a);

(c) striking out"; and" at the end of clause (b) and substituting a period;

(d) striking out clause (c).

and

(4) Clause 56(4)(c) of Chapter 5 is repealed and the following clause substituted:

(e) no other available means of intervention is adequate to protect the
eh44dr

(4) Subsection 56(4) of Chapter 5 is amended by

(a) adding "and" at the end of clause (b); and

(b) striking out clause (c).

4046 (1) Subsection 57(1) of Chapter 5 is repealed and the following subsections
substituted:

(1) An application for review of a secure-treatment order may be made
by the Minister, the agency, the child who is the subject of the order or a parent
or guardian of a child, if the parent or guardian was a party to the application for
the order.

(1A) Every party to an application for a secure-treatment order is a party
to an application for review.

(IB) Where the child who is the subject of an application for review is
not a child in permanent care and custody, the applicant shall notify the child's
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parent or guardian of the proceeding if the parent or guardian is not already a
party to the application for review.

(1C) Where the child who is the subject of an application for review is
not a child in permanent care and custody, the court may, upon application by a
parent or guardian of the child, add the parent or guardian as a party to the
proceeding.

(2) Section 57 is further amended by adding immediately after subsection (2)
the following subsection:

(2A) An application for review must be filed and served no fewer than
four working days before the hearing.

44-47 (1) Subsection 58(1) of Chapter 5 is amended by striking out "other than the
parent or guardian of a child in permanent care and custody" in the fourth and fifth lines
and substituting "if the parent or guardian was a party to the application respecting the order".

(2) Subsection 58(2) of Chapter 5 is amended by striking out "other than the
parent or guardian of a child in the permanent care and custody" in the third, fourth and
fifth lines and substituting ", if the parent or guardian was a party to the application for the
order".

4348 Subsection 59(3) of Chapter 5 is amended by striking out "or agent" in the sec
ond last line and substituting ", representative or person designated by the Minister in accord
ance with the regulations".

4349 Subsection 60(1) of Chapter 5 is amended by adding "to attend legal proceedings
or" immediately after "facility" in the third and fourth lines.

4450 Clause 62(c) of Chapter 5 is amended by striking out ", demonstrated by severe
anxiety, depression, withdrawal, or self-destructive or aggressive behaviour," in the first,
second and third lines.

4551 Clause 63(2)(b) of Chapter 5 is amended by adding "or involving" immediately
after "against" in the second line.

4652 Subsection 64(2) of Chapter 5 is amended by adding ", upon providing written
notice to the Minister," immediately after "may" in the second line.

4753 Subsections 66(4) and (5) of Chapter 5 are repealed and the following subsection
substituted:

(4) Upon receiving a request in writing from a person, the Minister may dis
close to the person

(a) whether the person's name is entered in the Child Abuse Register;
and
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(b) where the person's name isentered in the Child Abuse Register, any
information respecting the person entered in the Child Abuse Registry pursuant
to subsection (2) of Section 63.

4854 Subsection 67(1) of Chapter 5 is amended by

(a) adding immediately after clause (c) the following clause:

(ca) "court" means the Supreme Court of Nova Scotia;

(b) striking out "child is a legitimate or legitimated" in the second line of
subclause (f)(ii) and substituting "father was, at the time of the child's birth, married to or
in a common-law relationship with the mother of the"; and

(c) striking out "paternity" in the second line of subclause (f)(vi) and substi
tuting "parentage".

4955 (1) Subsection 68(1) of Chapter 5 is amended by

(a) striking out "a child-placing" in the second line and substituting
"an"; and

(b) striking out "child-placing" in the third line.

(2) Subsection 68(4) of Chapter 5 is amended by striking out "child-placing"
in the fifth line.

(3) Subsection 68(6) of Chapter 5 is amended by striking out "child-placing"
in the third line.

(4) Subsection 68(7) of Chapter 5 is amended by striking out "child-placing"
in the fourth line.

(5) Subsection 68(8) of Chapter 5 is amended by striking out "child-placing"
in the second line.

(6) Subsection 68(10) of Chapter 5 is amended by striking out "child-placing"
in the second line.

(7) Subsection 68(11) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by

(a) striking out "Mi'kmaq Family and Children's Services" in the first
and second and in the last lines and substituting in each case "Mi'kmaw Family
and Children's Services ofNova Scotia"t; and

(b) striking out "is or may be an Indian" in the fourth line and substitut
ing "is or is entitled to be a Mi'kmaq".

(8) Subsection 68(12) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by
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(a) striking out "is or may be an Indian" in the fifth line and substituting
"is or is entitled to be a Mi'kmaq"; and

(b) striking out "Mi'kmaq Family and Children's Services" in the sixth
and seventh lines and substituting "Mi'kmaw Family and Children's Services of
Nova Scotia".

5056 (1) Subsection 68A(1) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by

(a) striking out "child-placing" in the fifth line, in the second line of
clause (a) and in the first line of clause (c); and

(b) striking out clause (b).

(2) Subsection 68A(3) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by

(a) striking out "a child-placing" in the first and second lines and substi
tuting "an";

(b) striking out "child-placing" in the third line, in the third line of
clause (a), in the third line of clause (b) and in the third last line; and

(c) striking out clause (c).

(3) Clause 68A(4)(a) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by striking out "child-placing" in the first and in the third and fourth
lines.

(4) Subsection 68A(5) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by

(a) striking out "a child-placing" in the first line and substituting "an";
and

(b) striking out "child-placing" in third and in the seventh lines.

(5) Subsection 68A(6) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by striking out "child-placing" in the last line.

5+57 Subsection 70(1) of Chapter 5, as enacted by Chapter 10 of the Acts of 1996, is
amended by

(a) striking out "a child-placing" in the first and second lines of clause (a) and
substituting "an";

(b) striking out "or" at the end of clause (b);

(c) striking out the period at the end of clause (c) and substituting "; or"; and

(d) adding immediately after clause (c) the following clause:

(d) the child is placed in accordance with the laws of another
jurisdiction.
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5358 (1) Clause 70A(l)(d) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, isamended by striking out"a child-placing" in the second line and substituting "an".

(2) Section 70A of Chapter 5, as enacted by Chapter 10 of the Acts of 1996, is
further amended by adding immediately after subsection (1) the following subsection:

(1A) A person who has care and custody of a child pursuant to an order
made under theMaintenance and Custody Act or an enactment of another juris
diction respecting the custody of children may, while the order is in effect, com
mence proceedings for adoption within the meaning of clause (a) of
subsection (2) of Section 67 if, and only if,

(a) all necessary consents for adoption have been obtained or
have been ordered dispensed with pursuant to Section 75;

(b) a parentwhoseconsent to the adoption has beenobtained has,
before giving the consent, received professional counselling by a person
or a member of a class of persons approved for that purpose by the
Minister;

(c) a social and medical history respecting the biological father
and the biological mother has been prepared, if the biological father and
the biological mother, or either of them, areknown andavailable to a per
son or a member of a class of persons approved for that purpose by the
Minister; and

(d) the person has been approved by an agency for the adoption
of the child.

(3) Clause 70A(2)(a) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by striking out "a child-placing" in the first and second lines and substi
tuting "an".

5359 (1) Subsection 72(2) of Chapter 5 is amended by adding ", by marriage or
common-law relationship" immediately after "wife" in the second and in the third lines.

(2) Subsection 72(3) of Chapter 5 is amended by adding ", by marriage or
common-law relationship," immediately after "wife" in the first line.

(3) Subsection 72(4) of Chapter 5 is amended by

(a) adding ", by marriage or common-law relationship," immediately after
"wife" in the first line; and

(b) striking out "legitimate parent" in the second line and substituting
"father or mother".

5460 (1) Clause 74(5)(a) of Chapter 5 is amended by striking out "a child-placing"
in the second line and substituting "an".

(2) Subsection 74(9) of Chapter 5 is repealed.
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(3) Subsection 74(12) of Chapter 5 is amended by striking out "Family
Maintenance" in the second line and substituting "Maintenance and Custody".

61 Subsection 76(1) of Chapter 5, as amended by Chapter 10 of the Acts of 1996 and
Chapter 15 of the Acts of 2005, is further amended by

(a) striking out "and" at the end of clause (b);

(b) striking out the period and substituting "; and" at the end of clause (c); and

(c) adding the following clause immediately after clause (c):

(d) where the child is, or is entitled to be a Mi'kmaq child, a cultural connec
tion plan has been developed.

5562 Subsection 78(4) of Chapter 5 is amended by striking out "to the MicMac" in the
second last line and substituting ", where the child is or is entitled to be a Mi'kmaq child, to the
Mi'kmaw".

63 Chapter 5 is further amended by

(a) renumbering Section 78A as 78B; and

(b) adding immediately before renumbered Section 78B the following Section:

78A (1) Upon application, the court may recognize that an adoption of
a person in accordance with the custom of a band or an aboriginal community
has the effect of an adoption under this Act.

(2) Subsections (2) to (6) of Section 78 apply mutatis mutandis to
an adoption recognized by the court pursuant to subsection (1).

5664 Subsection 79(3) of Chapter 5 is amended by striking out "Family Maintenance"
in the last line and substituting "Maintenance and Custody".

5765 (1) Clause 80(l)(a) of Chapter 5 is amended by

(a) striking out "father and mother" in the third line and substituting
"parents"; and

(b) striking out "in lawful wedlock" in the fourth and fifth lines.

(2) Subsection 80(2) of Chapter 5 is repealed and the following subsection
substituted:

(2) The relationship of all persons to the adopted person must be deter
mined in accordance with subsection (1).

(3) Chapter 5 is further amended by adding immediately after subsection (3)
the following subsection:

(3A) An adoption order does not affect any right the adopted person may
have to exercise the existing aboriginal and treaty rights of the aboriginal peo-
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pies of Canada that are recognized and affirmed in section 35 of the Constitu
tion Act, 1982.

5866 Clause 87(e) Section 87 of Chapter 5, as enacted by Chapter 5 of the Acts of
2002, is amended by striking out "or a child placing agency" in the second line.

(a) adding "or, where the child is pursuing an education program, the child is
under the age of twenty-one years" immediately after "years" in the second line of
clause (b); and

(b) striking out "or a child-placing agency" in the second line of clause (c).

5067 Section 88 of Chapter 5 is repealed and the following Sections substituted:

88 Where a person receiving a subsidy granted pursuant to Section 87 has
died or become unable to care for the child in respect of whom the subsidy was
granted, the Minister may grant a subsidy to another person, where

(a) the child is residing with the person;

(b) the child is under the age of nineteen years or, where the child is
pursuing an education program, the child is under the age of twenty-one years;
and

(c) an agency determines that the placement of the child with the per
son is in the child's best interests.

88A (1) The Minister shall periodically appoint a committee to conduct a
review of this Act or those provisions of it specified by the Minister.

(2) The Minister shall inform the public when a review under this Sec
tion begins and of the provisions of the Act included in the review.

(3) The committee shall prepare a written report respecting the review
for the Minister.

(4) The Minister shall make the report available to the public.

(5) The first review shall be completed and the report made available to
the public within four years after the day this Section comes into force.

(6) Each subsequent review shall be completed and the report made
available to the public within four years after the day the report on the previous
review has been made available to the public.

6068 Subsection 92(1) of Chapter 5, as amended by Chapter 10 of the Acts of 1996, is
further amended by adding "a temporary-care agreement pursuant to Section 17," immediately
after "of in the first line.

64-69 Section 95 of Chapter 5 is amended by striking out "court" in the first line and
substituting "Provincial Court".

6370 Section 98 of Chapter 5 is repealed and the following Section substituted:



30

98 No action lies against a person in relation to the exercise or performance,
in good faith and without negligence, of a power, duty or function conferred pursuant
to this Act.

6371 (1) Subsection 99(1) of Chapter 5, as amended by Chapter 7 of the Acts of
1994-94, Chapter 3 of the Acts of 1996, Chapter 3 of the Acts of 2001 and Chapter 5 of the
Acts of 2002, is further amended by

(a) striking out the comma in the fourth line of clause (f) and substitut
ing "and";

(b) striking out "and child-placing agencies" in the last line of clause (f);

(c) striking out the second comma in the second line of clause (g) and
substituting "and";

(d) striking out "and child-placing agencies" in the third line of
clause (g);

(e) adding "and foster parents" immediately after "homes" in the second
line of clause (h);

(f) adding immediately after clause (i) the following clause:

(ia) respecting standards and procedures for the use in licensed
child-caring facilities of therapeutic quiet rooms and physical restraints;

(g) adding ", services agreements, placement agreements" immediately
after "agreements" in the second and third lines of clause (k);

(h) adding immediately after clause (s) the following clause:

(sa) respecting the amount payable for maintaining a child in care;

(i) adding immediately after clause (u) the following clause:

(ua) respecting the designation of a person by the Minister for the
purpose of subsection (3) of Section 59;

and

(j) striking out "for employment purposes" in the second and third lines
of clause (za).

(2) Subsection 99(1 A) of Chapter 5 is repealed.

6472 Sections 101 to 103 of Chapter 5 are repealed.

6573 Sections 105 and 106 of Chapter 5 are repealed.

74 Chapter 5 is further amended by

(a) striking out "an agent" wherever it appears in Chapter 5 and substituting
in each case "a representative";

(b) striking out "the agent" wherever it appears in Chapter 5 and substituting
in each case "the representative"; and
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(c) striking out "agents" wherever it appears in Chapter 5 and substituting in
each case "representatives".

6675 Any proceeding commenced pursuant to the Children andFamily Services Act before
theday onwhich thisActcame into force andnot finally disposed ofbefore thatday shall be dealt
with and disposed of in accordance with the Children andFamily Services Actas it read immedi
ately before that day, as though this Act had not come into force.

6776 This Act comes into force on such day as the Governor in Council orders and declares
by proclamation.
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An Act to Amend Chapter 5
of the Acts of 1990,

the Children and Family Services Act

Be it enacted by the Governor and Assembly as follows:

1 The Preamble to Chapter 5 of the Acts of 1990, the Children and Family Services Act,
is amended by adding immediately after the twelfth paragraph the following paragraph:

AND WHEREAS the cultural identity of Mi'kmaq and aboriginal children is
uniquely important for the exercise of the child's aboriginal and treaty rights;

12 (1) Subsection 3(1) of Chapter 5 of tho Acts of 1990, the Children and Family
Services Act, is amended by

(a) relettering clause (a) as clause (aa) and adding immediately preced
ing that clause the following clause:

(a) "aboriginal child" means a child who is registered under the
Indian Act (Canada) and includes a Mi'kmaq child;

(b) adding "and Mi'kmaw Family and Children's Services of Nova Scotia"
immediately after "agency" in the last line of re-lettered clause (aa);

(c) striking out clause (b) and substituting the following clause:

(b) "band" means a band as defined in the Indian Act (Canada)
within the Province of Nova Scotia;

(«d) striking out "sixteen years of age unless the context otherwise
requires" in the first and second lines of clause (e) and substituting "nineteen
years of age";

(be) striking out subclause (g)(iii) and substituting the following sub
clause:

(iii) parenting-skill and support services,

(el) striking out subclauses (h)(ii) and (iii);

(dg) striking out subclause (h)(v) and substituting the following sub
clause:

(v) a residential child-caring facility,

(eh) striking out subclauses (h)(vii) to (ix);

(41) striking out clauses (i) to (k) and substituting the following clauses:

(i) "common-law relationship" means a relationship between
two persons who have cohabitated in a marriage-like relationship for a
period of at least two years;

(j) "community", with respect to a child, includes all persons
who have a beneficial and meaningful relationship with the child and,



where the child is a registered member of a band, includes members of
the child's band;

(k) "conference" means a meeting of all or some of

(i) the parties to a proceeding,

(ii) their legal counsel,

(iii) the child who is the subject of the proceeding, if appro
priate,

(iv) the guardian ad litem of the child who is the subject of
the proceeding and the guardian's legal representative or the legal
representative of the child if no guardian ad litem is appointed,

(v) any counsellors, therapists or other persons providing
services to a party to the proceeding or a child who is the subject of
the proceeding, and

(vi) any other person whose attendance would be beneficial
to the conferencing process;

(jka) "court" means, unless the context otherwise requires,

(i) in any area of the Province where the Supreme Court of
Nova Scotia (Family Division) is entitled to exercise jurisdiction,
the Supreme Court (Family Division), and includes a judge of that
Court, or

(ii) in any area of the Province where the Supreme Court
(Family Division) is not entitled to exercisejurisdiction, the Family
Court, and includes a judge of that Court;

(kb) "cultural connection plan" means a written plan that offers informa
tion and guidance to preserve a child's cultural identity and, where the child is a
Mi'kmaq child, is developed with input from the child's band and fosters the
child's connection with the child's First Nation, culture, heritage, spirituality
and traditions;

(kc) "customary care" means the care and supervision of a Mi'kmaq
child or aboriginal child by a person who is not the child's parent, according to
the custom of the child's band or Aboriginal community;

(gj) adding immediately after clause (1) the following clauses:

(la) "emotional harm" means harm to a child's self concept or
self worth or harm that seriously interferes with a child's healthy devel
opment, emotional functioning and attachment to others;

(la) "emotional abuse" means acts that seriously interfere with a
child's healthy development, emotional functioning and attachment to
others such as

(i) rejection,

(ii) isolation, including depriving the child from normal
social interactions.



(iii) deprivation of affection or cognitive stimulation,

(iv) inappropriate criticism, humiliation or expectations of
or threats or accusations toward the child, or

(v) any other similar acts;

(lb) "family group conference" means one or more mediated con
ferences which may include relatives of the child and members of the
child's community;

(k) adding immediately after clause (n) the following clause:

(na) "kinship placement" means a placement with a foster parent
who

(i) is a relative of the child, or

(ii) has an established relationship with the child;

(J) adding immediately after clause (o) the following clause:

(oa) "Mi'kmaq child" means a child ofMi'kmaq ancestry who is

(i) registered as an Indian under the Indian Act (Canada), or

(ii) considered Mi'kmaq according to band custom and law;

(hm) striking out clause (p) and substituting the following clause:

(p) "neglect" means the failure to provide

(i) food, clothing, shelter or any necessary medical, surgi
cal or other remedial intervention;

(ii) supervision necessary to ensure a child'3 health, safety
and well-being; or

(iii) a supportive, nurturing and encouraging environment
necessary for a child's emotional development and well being.

(p) "neglect" means the chronic and serious failure to provide to
the child

(i) adequate food, clothing or shelter,

(ii) adequate supervision,

(iii) affection or cognitive stimulation, or

(iv) any other similar failure to provide;

(in) striking out subclauses (r)(i) and (ii) and substituting the following
subclauses:

(i) the mother of the child, if the mother

(A) has custody of the child under a written agreement or
court order, or

(B) resides with and has care of the child,

(ii) the father of the child, if the father



(A) has custody of the child under a written agreement or
court order, or

(B) resides with and has care of the child,

(jo) striking out subclauses (r)(iii) and (v);

(k-p) adding ", has custody of the child" immediately after "order" in the
second line of subclause (r)(vi);

(lei) striking out "an individual who has acknowledged paternity of the
child and" in the first two lines of subclause (r)(vii) and substituting "a mother or
father"; and

(mr) striking out clause (t) and substituting the following clauses:

(t) "relative" of a person means a person related by blood, mar
riage or common-law relationship, or, where the person is adopted, by
adoption, marriage or common-law relationship;

(u) "representative" means a person appointed as a representative
of an agency pursuant to this Act;

(«y) "sexual abuse" means

(i) the employment, use, persuasion, inducement, entice
ment, or coercion of a child to engage in, or assist any other person
to engage in, any sexually explicit conduct or simulation of such
conduct, or

(ii) the use of a child in, or exposure to, prostitution, por
nography or any ether-unlawful sexual practice.

(2) Subsection 3(2) of Chapter 5 is amended by adding immediately after
clause (g) the following clause:

(ga) the child's sexual orientation, gender identity and gender expres
sion;

33 Section 7 of Chapter 5 is amended by

(a) striking out the comma in the second line and substituting "and"; and

(b) striking out "and child-placing agencies" in the second and third lines.

34 Chapter 5 is further amended by adding immediately after Section 12 the follow
ing Section:

12A (1) When conducting an investigation in respect of a child, a social
worker employed by an agency may

(a) attend at the residence of the child and any other place fre
quented by the child;

(b) interview and examine the child;

(c) interview any parent or guardian of the child;



(d) interview any person who cares for or has an opportunity to
observe the child;

(e) interview any person who provides health, social, educational
or other services to the child or to any parent or guardian of the child;

(f) interview other persons about past parenting; and

(g) interview other persons and gather any evidence that the
social worker considers necessary or advisable to complete the investiga
tion.

(2) A social worker employed by an agency may exercise any of the
powers enumerated in subsection (1) regardless of whether the social worker has the
consent of a parent or guardian of the child.

45 Section 13(1) of Chapter 5 is amended by striking out "the care of the child's
parent or guardian" in the fifth and sixth lines and substituting "or placed in the care of a par
ent or guardian of the child".

56 Section 14 of Chapter 5 is repealed and the following subsection substituted:

14 (1) The Minister shall provide to a child under sixteen years of age
appropriate child-care services or placement in a child-caring facility if it appears to
the Minister that

(a) there is no parent or guardian willing to assume responsibility
for the child; or

(b) the child is a child in care who requires child-care services or
placement in a child-caring facility.

(2) The Minister may shall, where the conditions in subsections (1) and
(2) of Section 19A are met, provide to a child sixteen years of age or more but under
nineteen years of age appropriate child-care services or placement in a child-caring
facility if it appears to the Minister that

(a) there is no parent or guardian willing to assume responsibility
for the child; or

(b) the child is a child in care who requires child-care services or
placement in a child-caring facility.

67 Section 15 of Chapter 5 is amended by adding immediately after subsection (3)
the following subsection:

(3A) Where the Minister determines that it would otherwise be necessary to
suspend or cancel an approval or licence given or issued pursuant to this Act to a per
son or agency to conduct, maintain, operate or manage a child-caring facility, the
Minister may, with the consent of the person or agency, appoint an interim manager to
conduct, maintain, operate and manage the child-caring facility until such time as the
Minister determines that the circumstance that would otherwise have necessitated the

suspension or cancellation have been ameliorated.



28 Subsection 16(1) of Chapter 5 is amended by

(a) striking out clauses (a) to (d) and substituting the following clause:

(a) residential child-caring facilities;

and

(b) striking out "for the care and treatment of emotionally disturbed children"
in the first, second and third lines of clause (e).

89 (1) Subsection 19(1) of Chapter 5 is repealed and the following subsection sub
stituted:

(1) A child who is sixteen years of age or more but under nineteen
years of age and in need of protective services may enter into a written agree
ment with an agency or the Minister for the provision of services if the services
are likely to ameliorate the circumstances of the child such that the child is no
longer in need of protective services.

(2) Subsection 19(2) of Chapter 5 is amended by striking out "A special-
needs" in the first line and substituting "A services".

(3) Subsection 19(3) of Chapter 5 is amended by striking out "A special-
needs" in the first line and substituting "A services".

910 Chapter 5 is further amended by adding immediately after Section 19 the follow
ing Section:

19A (1) A child who is sixteen years of age or more but under nineteen
years of age and in need of protective services may enter into a written agreement
with an agency or the Minister for a placementor assistance in obtaininga placement
if the child

(a) does not reside with a parent or guardian; or

(b) is or may be in need of protective services in respect of a par
ent or guardian with whom the child resides.

(2) An agency may not enter into a placement agreement pursuant to
this Section unless the agency determines that

(a) an appropriate placement that is likely to benefit the child is
available; and

(b) a placement is not otherwise available to the child from any
source.

(3) A placement agreement made pursuant to this Section shall be
made for a period not exceeding one year, but may be extended for further periods
each not exceeding one year, with the approval of the Minister.

(4) A placement agreement made pursuant to this Section shall be in
the form prescribed by the regulations.



4-Q11 (1) Subsection 21(2) of Chapter 5 is amended by striking out "a stay of the pro
ceedings" in the second last and last lines and substituting "an order for mediation".

(2) Subsection 21(3) of Chapter 5 is repealed and the following subsections
substituted:

(3) Where an order for mediation is granted pursuant to subsection (2),
the court may extend any time limit applicable under subsection (1) of
Section 41 or subsection (1) or (2) of Section 45 by a period equal to the period
of the mediation.

(4) The court may grant an order for mediation only once in respect of
any proceeding.

4112 Subsection 22(2) of Chapter 5, as amended by Chapter 10 of the Acts of 1996, is
further amended by

(a) striking out clauses (f) and (g) and substituting the following clauses:

(f) the child has suffered emotional harm abuse, inflicted by a parent or
guardian of the child or caused by the failure of a parent or guardian to super
vise and protect the child adequately;

(g) there is substantial risk that the child will suffer emotional abuse
and the parent or guardian does not provide, refuses or is unavailable or unable
to consent to, or fails to co-operate with the provision of, services or treatment
to remedy or alleviate the abuse;

(b) striking out "or" the first time it appears in the fourth line of clause (g);

(e) adding ", or failg to co operate with the provision of immediately after "to" the
second time it appears in the fifth line of clause (g);

(db) striking out "or" the first time it appears in the fifth line of clause (h);

(ec) adding ", or fails to co-operate with the provision of immediately after "to"
the second time it appears in the sixth line of clause (h);

(fd) striking out clauses (i) to (k) and substituting the following clauses:

(i) the child has been exposed, directly or indirectly, to violence in the
home or involving a relative of the child, and the child's parent to, or has been
made aware of, violence by or towards

(i) a parent or guardian, or

(ii) another person residing with the child,

and the parent or guardian fails or refuses to obtain services or treatment, or to
take other measures, to remedy or alleviate the violence;

(j) the child is experiencing chronic and serious neglect by a parent or
guardian of the child;

(k) there is a substantial risk that the child will experience chronic and
serious neglect by a parent or guardian of the child, and the parent or guardian
does not provide, refuses or is unavailable or unable to consent to, or fails to co-



operate with the provision of, services or treatment to remedy or alleviate the
harm;

(ka) the child's only parent or guardian has died or is unavailable to
exercise custodial rights over the child and has not made adequate provision for
the child's care and custody;

(kb) the child is in the care ofan agency or another person and the parent
or guardian of the child refuses or is unable or unwilling to resume the child's
care and custody;

(ge) striking out "or" the first time it appears in the sixth line of clause (1); and

(M) adding ", or fails to co-operate with the provision of immediately after "to"
the second time it appears in the seventh line of clause (1).

4313 Subsection 24(2) of Chapter 5 is amended by striking out "is or may be suffering
or may have suffered abuse" in the fourth last and third last lines and substituting the fol
lowing clauses:

(f) has or may have suffered abuse;

(g) is or may be suffering abuse; or

(h) is or may be about to suffer abuse in the imminent future,

4314 Chapter 5 is further amended by adding immediately after Section 24 the follow
ing Section:

24A (1) Every person who receives notice from an agency that there are rea
sonable and probable grounds to believe that a child is in need of protective services
shall, upon obtaining information that would allow the child to be located, forthwith
report the information to the agency.

(2) This Section applies whether or not the information obtained is
confidential or privileged.

(3) No action lies against a person by reason of that person reporting
information pursuant to subsection (1), unless the reporting of that information is
done falsely and maliciously.

(4) Every person who contravenes subsection (1) is guilty of an offence
and upon summary conviction is liable to a fine of not more than two thousand dollars
or to imprisonment for a period not exceeding six months or to both.

(5) No proceedings may be instituted pursuant to subsection(4) more
than two years after the contravention occurred.

(6) Every person who falsely and maliciously reports information to an
agency pursuant to subsection (1) is guilty of an offence and upon summary convic
tion is liable to a fine of not more than two thousand dollars or to imprisonment for a
period not exceeding six months or to both.



M15 (*} Subsections 25(1) and (2) of Chapter 5 is are repealed and the following
subsections substituted:

(1) In this Section, a child is abused by a person other than a parent or
guardian if the child

(a) suffers physical harm, inflicted by a person other than a par
ent or guardian of the child or caused by the failure of a person other than
a parent or guardian of the child to supervise and protect the child
adequately;

(b) is sexually abused by a person other than a parent or guardian
of the child or by another individual where the person, not being a parent
or guardian of the child, with the care of the child knows or should know
of the possibility of sexual abuse and fails to protect the child; or

(c) suffers serious emotional harm abuse, caused by the inten
tional conduct of a person other than a parent or guardian of the child.

(2) Every person who has information, whether or not it is confidential
or privileged, indicating that a child under the age of sixteen

(a) has or may have suffered abuse;

(b) is or may be suffering abuse; or

(c) is or may be about to suffer abuse in the imminent future,

by a person other than a parent or guardian shall forthwith report the informa
tion to an agency.

(3) Subsection 25(2) of Chapter 5 is amended by striking out "is or may be suffer
ing or may have suffered abuse" in the third line and substituting the following clauses:

(a) has or may have suffered abuse;

(b) is or may be suffering abuse; or

(e) is or may be about to suffer abuse in the imminent future,

16 Chapter 5 is further amended by adding immediately after Section 25 the follow
ing Section:

25A The duty to report pursuant to Sections 23 to 25 applies even if the infor
mation on which the person's belief is based is confidential and its disclosure is
restricted by legislation or otherwise, but it does not apply to information that is priv
ileged because of a solicitor-client relationship.

4517 (1) Subsection 27(1) of Chapter 5 is amended by

(a) adding "who is under the age of sixteen years or who is a child in care"
immediately after "child" in the second liner; and

(b) striking out clause (b) and adding the following clause:

(b) at the direction of the representative,



10

(i) deliver the child to the representative,

(ii) return the child to the child's parent or guardian, or

(iii) deliver the child to the child's placement.

(2) Subsection 27(2) of Chapter 5 is amended by striking out clauses (a) and (b)
and substituting the following clauses:

(a) notify an agency and a the child's parent or guardian of the child of
the detention; and

(b) at the direction of the representative,

(i) deliver the child to the representative,

(ii) return the child to the child's parent or guardian, or

(iii) deliver the child to the child's placement.

4618 (1) Subsection 28(1) of Chapter 5 is amended by striking out "Where" in the
first line and substituting "Subject to subsection (1A), where".

(2) Section 28 of Chapter 5 is further amended by adding immediately after
subsection (1) the following subsection:

(1A) Where the agency is unable to locate or contact a parent or guard
ian, the agency may place the child with

(a) a relative of the child; or

(b) a person who has an established relationship with the child,

who is willing and able to provide for the child's care.

(3) Section 28 of Chapter 5 is further amended by adding immediately after
subsection (2) the following subsection:

(2A) The agency shall commence an application in accordance with
Section 32 if

(a) the child has been placed with a relative of the child or a per
son who has an established relationship with the child pursuant to
subsection (1A); and

(b) within thirty days of placing the child,

(i) the agency is unable to locate or contact a parent or
guardian of the child, and

(ii) the relative of the child or the person who has an estab
lished relationship with the childdoes not commence an application
for care and custody of the child.

4719 (1) Subsection 29(1) of Chapter 5 is amended by

(a) striking out "or" at the end of clause (c);
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(b) striking out the period at the end of clause (d) and substituting "; or";

(c) adding immediately after clause (d) the following clause:

(e) deliver the child to a child-caring facility as directed by an
agent a representative.

(2) Section 29 of Chapter 5 is further amended by adding immediately after
subsection (3) the following subsection:

(4) This Section does not apply to a child sixteen years of age or more
unless the child is a child in care.

4820 (1) Subsection 30(1) of Chapter 5 is amended by

(a) striking out "Trial Division of the" in the second line; and

(b) striking out ", including a local judge thereof," in the second and
third lines.

(2) Subsection 30(4) of Chapter 5 is amended by

(a) striking out "Trial Division of the" in the third line; and

(b) striking out ", including a local judge thereof," in the third and
fourth lines.

21 Section 31 of Chapter 5 is repealed and the following Section substituted:

31 In Sections 32 to 49,

(a) "proceeding" means a proceeding pursuant to those Sections;

(b) "third party" means a person added to a proceeding pursuant to
clause (f) of subsection (1) of Section 36.

4922 Section 32 of Chapter 5 is amended by adding "under sixteen years of age" imme
diately after "child" in the second line.

3023 Subsection 33(1) of Chapter 5 is amended by striking out "at any time before or
after an application to determine whether a child is in need of protective services has been
commenced," in the second, third and fourth lines and substituting the following clauses:

(a) at any time before or after an application to determine whether a child is
in need of protective services has been commenced, if the child is under sixteen years
of age; or

(b) at any time after an application to determine whether a child is in need of
protective services has been commenced, if the child is sixteen years of age or more
but under nineteen years of age,

24 Subsection 34(5) of Chapter 5 is amended by striking out "approriate" and sub
stituting "appropriate".
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3425 (1) Subsection 36(1) of Chapter 5 is amended by

(a) striking out "pursuaut" in the first and second lines of clause (e) and
substituting "pursuant"; and

(b) adding "Civil Procedure Rules or" immediately after "the" the second
time it appears in the second lino of clause (f); and

(e) adding ", as the case may bo" immediately after "Rules" in the last line of
clause (f).

(b) striking out clause (f) and substituting the following clause:

(f> a third party added as a party at any stage in the proceeding
pursuant to the Civil Procedure Rules or Family Court Rules, as the case
may be.

(2) Subsection 36(3) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by

(a) striking out "known to be Indian or may be Indian" in the second
line and substituting "is or is entitled to be a Mi'kmaq child"; and

(b) striking out "Mi'kmaq" in the third line and substituting
"Mi'kmaw".

(3) Subsection 36(4) of Chapter 5 is amended by striking out", who has cared
for the child continuously during the six months immediately before the hearing or applica
tion," in the fourth, fifth and sixth lines and substituting "of the child".

(4) Section 36 of Chapter 5 is further amended by adding immediately after
subsection (4) the following subsection:

(4A) Where the child who is the subject of a proceeding is or is entitled
to be a Mi'kmaq child,

(a) at an interim hearing;

(b) at a disposition hearing;

(c) on a hearing to review a disposition order pursuant to Section
46; or

(d) on an application to terminate, or vary access under, an order
for permanent care and custody pursuant to Section 48,

the child's band, if known,

(e) is entitled to the same notice of the proceeding as a party,
which notice may be served upon any member of the band council;

(f) may have a designate present at the hearing;

(g) may be represented by counsel; and

(h) may make submissions to the court,

but shall take no further part in the hearing without leave of the court.
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3326 Chapter 5 is further amended by adding immediately after Section 36 the follow
ing Section:

36A (1) Where the child who is the subject of the proceeding is under one
year of age when the proceeding is commenced, and the mother or father of the child
is not the child's parent or guardian, notice of the proceeding shall be served upon the
mother or father, as the case may be, not later than forty-five days after the proceeding
is commenced.

(2) Where the identity or whereabouts of the mother or father is
unknown to the agency, the court shall inquire of each party to the proceeding to
attempt to ascertain the identity or whereabouts of the mother or father, as the case
may be.

(3) Where more than one person is identified as a possible father, each
such person shall be served with notice pursuant to subsection (1).

3327 (1) Subsection 37(2) of Chapter 5 is amended by

(a) striking out "and be represented by counsel" in the fourth and fifth
lines; and

(b) striking out "and representation" in the second last line.

(2) Section 37 is further amended by adding immediately after subsection (2)
the following subsection:

(2A) Where the court orders that a child under sixteen years of age be
made a party to a proceeding, the court shall appoint a guardian ad litem for the
child.

(3) Subsection 37(3) of Chapter 5 is amended by striking out "twelve" in the
second last line and substituting "sixteen".

3428 (1) Subsection 39(4) of Chapter 5 is amended by

(a) striking out clause (a);

(b) striking out "or" in the first line of clause (b) and substituting a
comma;

(c) adding "or be placed in" immediately after "to" in the second line of
clause (b);

(d) adding "or other person who is a party to the proceeding third party"
immediately after "guardian" in the second line of clause (b);

(e) adding "or other person who is a party to the proceeding third party"
immediately after "guardian" in the second and third lines of clause (d);

(f) adding immediately after clause (d) the following clause:

(da) where the child is or is entitled to be an aboriginal child, the
child shall be placed in the customary care and custody of a person, with
the consent of that person, subject to the supervision of the agency and on
such reasonable terms and conditions as the court considers appropriate;



14

(fg) adding "who i3 a party to the proceeding" immediately after "person"
striking out "other person" in the first line of clause (f) and substituting "third
party"; and

(gh) striking out clause (g) and substituting the following clauses:

(g) referral of the child or a parent or guardian or other person
who is a party to the proceeding third party for assessment, treatment or
services^

(h) referral of the child or a parent or guardian or third party for a
family group conference.

(2) Section 39 is further amended by adding immediately after subsection (4)
the following subsection:

(4A) Where the court makes an order pursuant to clause (b) or (d) of
subsection (4), any representative of the supervising agency has the right to
enter the residence of the child to provide guidance and assistance and to ascer
tain whether the child is being properly cared for.

3529 (1) Subsection 40(1) of Chapter 5 is amended by striking out ", hold a protec
tion hearing and determme whether the child is in need of protective services." in the second
last and last line and substituting the following clauses:

(a) hold a protection hearing and determine whether the child is in need
of protective services; or

(b) refer the parties to restorative conferencing, which may proceed as
a family group conference, if

(i) the child is the subject of a supervision order pursuant to
clause (b) of subsection (4) of Section 39, and

(ii) the court determines it to be in the child's best interests.

(2) Subsection 40(3) of Chapter 5 is amended by adding "or third party" imme
diately after "guardian" in the first line.

(33) Subsection 40(3) Section40 of Chapter 5 is repealed and the following subsec
tion substituted further amended by adding immediately after subsection (3) the following subsec
tion:

(3)3AWhere every party to the proceeding present at the protection hear
ing admits that the child is in need of protective services as alleged by the
agency, the court may determine that the child is in need of protective services
on the basis of those admissions.

3630 Chapter 5 is further amended by adding after Section 40 the following Sections:

40A (t) The purpose of restorative conferencing is to facilitate the timely
resolution of the issues that resulted in the proceeding being commenced in a manner
that is consensual and that serves the child's best interests.
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(3) A restorative conference may be attended by

(a) a party;

(b) a representative of a party;

(e) a professional providing assessment, treatment or services to
a party or, where the child is not a party, the child; and

(d) any other person, if the parties all consent.

40B (1) Where the court refers the parties to restorative conferencing, the
initial restorative conference must be held within thirty days of the referral.

(2) At the initial restorative conference,

(a) the agency shall provide to the other parties a proposal for a
service plan; and

(b) the parties shall attempt to negotiate a service plan for
implementation.

40C (1) After the initial restorative conference is held, each subsequent
restorative conference must be held within sixty days of the preceding restorative
conference.

(2) The service plan must be reviewed and, where necessary, revised at
each restorative conference after the initial restorative conference.

40D For greater certainty, during restorative conferencing, a party may apply
for, and the court may order, disclosure or discovery in accordance with the Civil
Procedure Rules or the Family CourtRules, as the case may be.

40E (1) Where a restorative conference is not held

(a) within sixty days of the preceding restorative conference; or

(b) within thirty days of the court ordering that the parties resume
restorative conferencing pursuant to clause (a) of subsection (2),

the agency shall apply within five working days to have the court consider whether to
terminate restorative conferencing.

(2) Where an application is made pursuant to subsection (1), the court
may

(a) order that the parties resume restorative conferencing if the
court determines it to be in the child's best interests; or

(b) terminate restorative conferencing.

40F (1) A party may at any time terminate restorative conferencing by fil
ing a notice of termination of restorative conferencing with the court and providing
written notice thereof to the other parties.

(2) Where restorative conferencing is terminated pursuant to clause (b)
of subsection (2) of Section 40E or subsection (1), the court shall

(a) within five working days, schedule a pre-hearing conference;
and
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(b) within sixty days,

(i) where the parties are referred to restorative conferenc
ing pursuant to clause (b) of subsection (1) of Section 40, hold a
protection hearing and determine whether the child is in need of
protective services pursuant to Section 40, or

(ii) where the parties are referred to restorative conferenc
ing pursuant to clause (b) of subsection (1) of Section 41, hold a
disposition hearing and make a disposition order pursuant to
Section 42.

40G (1) The agency may apply to conclude restorative conferencing and
discontinue the proceeding if all the parties consent to doing so.

(2) When making an application pursuant to subsection (1), the agency
shall file with the court an agreed statement of facts.

(3) Where the court determines it to be in the child's best interests to do
so, the court may order that restorative conferencing be concluded and the proceeding
be discontinued.

(4) The court may not make an order for costs when an order is made
pursuant to subsection (3).

40H Within twelve months of the parties being referred to restorative confer
encing under clause (b) of subsection (1) of Section 40, the agency shall terminate
restorative conferencing under subsection (1) of Section 40F or apply to conclude
restorative conferencing and discontinue the proceeding under subsection (1) of
Section 40G if restorative conferencing has not otherwise been terminated.

3731 (1) Subsection 41(1) of Chapter 5 is amended by striking out "hold a disposi
tion hearing and make a disposition order pursuant to Section 42" in the third and fourth
lines and substituting the following clauses:

(a) hold a disposition hearing and make a disposition order pursuant to
Section 42; or

(b) refer the parties to restorative conferencing, which may proceed as
a family group conference, if

(i) the child is the subject of an order pursuant to clause (b) of
subsection (4) of Section 39, and

(ii) the court determines it to be in the child's best interests.

(2) Clause 41(3)(c) of Chapter 5 is repealed.

(3) Subsection 41(4) of Chapter 5 is amended by

(a) striking out "and, where the child is twelve years of age or more,
whether the child has consulted" in the second and third lines of clause (b);

(b) striking out "and" at the end of clause (b);

(c) striking out the period at the end of clause (c) and substituting
"; and"; and
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(d) adding immediately after clause (c) the following clause:

(d) satisfy itself that, where the child is twelve years of age or
more and less than sixteen years of age and has not been added as a party
to the proceeding, the child has not expressed a desire to be a party to the
proceeding.

3832 (1) Clause Subsection 42(l)(b) of Chapter 5 is amended by

(a) striking out "or" in the first line of clause (b) and substituting a
comma;

(b) adding "or be placed in" immediately after "to" in the second line of
clause (b); a»d

(c) adding "or other person who is a party to the proceeding third party"
immediately after "guardian" in the second line of clause (b>;

(d) adding "or third party" immediately after "guardian" in the third line
of clause (c); and

(e) adding immediately after clause (c) the following clause:

(ca) where the child is or is entitled to be an aboriginal child, the
child shall remain in or be placed in the customary care and custody of a
person, with the consent of that person, subject to the supervision of the
agency, for a specified period, in accordance with Section 43;

(3) Subsection 42(3) of Chapter 5 is amended by adding "with whom the child,
at the time of being taken into care, had a meaningful relationship" immediately after "family"
in the seventh liner

stituted:

(2) Subsection 42(3) of Chapter 5 is repealed and the following subsection sub-

(3) Where the court determines that it is necessary to remove the child
from the care of a parent or guardian, the court shall, before making an order for
temporary or permanent care and custody pursuant to clause (d), (e) or (f) of
subsection (1), consider whether

(a) it is possible to place the child with a relative, neighbour or
other member of the child's community or extended family with whom
the child at the time of being taken into care had a meaningful relation
ship pursuant to clause (c) of subsection (1), with the consent of the rela
tive or other person; and

(b) where the child is or is entitled to be an aboriginal child, it is
possible to place the child within the child's community.

3933 (1) Subsection 43(1) of Chapter 5 is amended by

(a) striking out clause (e) and substituting the following clause:

(e) access by the child to a parent or guardian or other person
who is a party to the proceeding third party;
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(b) adding "who is a party to the proceeding or is" immediately after
"person" in the third line of clause (g).

(b) adding ", including family group conferencing," immediately after
"services" in the first line of clause (f);

and

(c) striking out clause (g) and substituting the following clause:

(g) the assessment, treatment or services, including family group
conferencing, to be obtained by a parent or guardian or third party or
other person who is residing with the child; and

(2) Subsection 43(4) of Chapter 5 is repealed.

3034 £1} Subsection 44(1) of Chapter 5 is amended by

(a) striking out "by a parent or guardian to the child" in the first and
second lines of clause (a) and substituting "by a child to a parent or guardian or
other person who is a party to the proceeding third party";

(b) adding "or third party" immediately after "guardian" in the third line
of clause (a);

(fee) striking out clause (b); and

(d) adding ", including family group conferencing," immediately after
"services" in the first line of clause (c); and

(e) striking out "residing with the child" in the third line of clause (d) and
substituting "who is a party to the proceeding", clause (d) and substituting the fol
lowing clause:

(d) the assessment, treatment or services, including family group
conferencing, to be obtained by a parent or guardian or third party;

(2) Subsection 44(3) of Chapter 5 is amended by

(a) striking out "and" at the end of clause (c);

(b) striking out the period at the end of clause (d) and substituting
"; and"; and

(c) adding the following clause immediately after clause (d):

(e) where the child is or is entitled to be an aboriginal child, the
desirability of placing the child

(1) in a kinship placement with a relative,

(ii) if unable to place the child in a kinship placement with
a relative, in a kinship placement,

(iii) if unable to place the child in a kinship placement, with
a member of the child's community who is approved as a foster par
ent, or
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(iv) if unable to place the child in a kinship placement or
with a member of the child's community who is approved as a fos
ter parent, with an aboriginal foster parent.

3435 Section 45 of Chapter 5 is repealed and the following Sections substituted:

45 (1) The duration of a disposition order made pursuant to Section 42
must not exceed three months.

(3) Subject to Section 45A, the cumulative duration of all disposition
orders made pursuant to Section 42 in respect of a proceeding must not exceed twelve
months from the date when the initial disposition order is made.

(2) Where the court has made an order for temporary care and custody,
the total period of disposition orders, including any supervision orders, shall not
exceed

(a) where the child was under fourteen years of age at the time of
the application commencing the proceedings, twelve months; or

(b) where the child was fourteen years or more at the time of the
application commencing the proceedings, eighteen months.

(3) Where the parties are referred to restorative conferencing during a
proceeding, the maximum cumulative duration of all disposition orders made pursu
ant to Section 42, as determined pursuant to subsection (2), must be reduced by the
amount of time equal to that spent by the parties in restorative conferencing.

45A Where a child has been the subject of more than one proceeding and the
cumulative duration of all disposition orders made pursuant to clause (c) or (d) of
subsection (1) of Section 42 in respect of the proceedings exceeds eighteen months,
the court shall, in the child's best interests,

(a) a child has been the subject of more than one proceeding;

(b) the proceeding closest in time to the current proceeding ended no less
than five years prior to the commencement of the current proceeding; and

(c) the cumulative duration of all disposition orders made pursuant to
clause (d) of subsection (1) of Section 42 with respect to all proceedings exceeds
thirty-six months,

the court shall, in the child's best interests,

(ad) dismiss the proceeding; or

(be) order that the child be placed in the permanent care and custody of
the agency, in accordance with Section 47.

•

3336 Clause 46(5)(c) is amended by striking out "43 for supervision orders and in
Section 45 for orders for temporary care and custody" in the third, fourth and fifth lines
and substituting "45".

3337 (1) Subsections 47(2) to (4) of Chapter 5 are repealed and the following
subsections substituted:
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(2) Where the court makes an order for permanent care and custody,
the court shall not make any order for access by a parent, guardian or other
person.

(3) Where a child is the subject of an order for permanent care and cus
tody and the agency considers it to be in the child's best interests, the agency
shall, where possible, facilitate communication or contact between the child and

(a) a relative of the child; or

(b) a person who has an established relationship with the child.

(2) Subsection 47(5) of Chapter 5 is amended by adding ", religion" immedi
ately after "race" in the third line.

38 Chapter 5 is further amended by adding immediately after Section 47 the follow
ing Section:

47A The agency shall develop, in a timely manner, a cultural connection plan
for a child who is in the permanent care and custody of the agency or is the subject of
an adoption agreement pursuant to Section 68.

3439 (1) Clause 48(l)(a) of Chapter 5 is amended by striking out "because the child
is pursuing an education program or" in the second and third lines.

(2) Subsection 48(3) of Chapter 5 is amended by

(a) striking out "or to vary access under such an order" in the second
and third lines; and

(b) striking out "or variation of access" in the second last and last lines.

(3) Subsection 48(4) of Chapter 5, as enacted by Chapter 10 of the Acts of 1996
and amended by Chapter 15 of the Acts of 2005, is further amended by striking out "or to
vary or terminate access under such an order" in the fifth line.

(4) Subsection 48(6) of Chapter 5 is amended by

(a) striking out clause (a)f and substituting the following clause:

(a) within forty-five days after of the making of the order for per
manent care and custody;

{fe) striking out "except with leave of the court," in the first line of
clause (c);

(b) adding immediately after clause (b) the following clause:

(ba) within five months after the expiry of the time referred to in
clause (a);

fe) striking out subclause (e)(i) and substituting the following subclause;

(i) twelve months of the making of the order for permanent care
and custody,
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(c) striking out "within" in the first line of clause (c) and substituting
"after";

{d) striking out "six" in the first line of subclause (e)(ii) and substituting
"twelve";

(d) striking out "after" in the first line of subclause (c)(i) and substitut
ing "from";

fe) striking out "six" in the first line of subclause (e)(iii) and substituting
"twelve"; and

(e) striking out "after" in the first line of subclause (c)(ii) and substitut
ing "from"; and

(f) striking out subclause (d)(i) and substituting the following subclause:

(i) the making of the order for permanent care and custody,

£fj striking out "after" in the first line of subclause (c)(iii) and substitut
ing "from".

(5) Section 48 of Chapter 5 is further amended by adding immediately after
subsection (6) the following subsection:

(6A) A party may apply to terminate an order for permanent care and
custody after eleven months but before two years from

(a) the expiry of the time referred to in clause (a) of subsection
(6) of Section 48; or

(b) the date of the final disposition or discontinuance of an
appeal of an order for permanent care and custody pursuant to Section 49,

whichever is later.

(56) Subsection 48(7) of Chapter 5 is amended by adding "by the agency" imme
diately after "application" in the first line.

(67) Section 48 of Chapter 5 is further amended by adding immediately after
subsection (7) the following subsection:

(7A) The court shall hear an application

(a) for leave to apply to terminate an order for permanent care
and custody no later than thirty days after the application is made; and

(b) to terminate an order for permanent care and custody no later
that ninety days after the application is made.

(78) Subsection 48(8) of Chapter 5 is amended by

(a) adding "or other person who is a party to the proceeding third party"
immediately after "guardian" in the third and fourth lines of clause (c); and

(b) adding "or other person who is a party to the proceeding third party"
immediately after "guardian" in the fourth line of clause (d).
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(89) Subsection 48(11) of Chapter 5 is amended by

(a) striking out "or to vary access to the child" in the first and second
lines of clause (b); and

(b) striking out "in the form prescribed by the regulations" in the tenth
and eleventh lines.

3540 Subsection 49(1) of Chapter 5 is amended by striking out "thirty" in the fourth
line and substituting "twenty-faeefive".

3641 Subsection 52(2) of Chapter 5 is amended by striking out "costs for maintaining
the child pursuant to this Act, during the time which the child is cared for by an agency
prior to and after the making of the order and a sum equal to the expenses incurred for tak
ing the child into care, or in lieu thereof, a lump sum determined by the Governor in
Council" in the eighth to thirteenth lines and substituting "amount, as prescribed by the regu
lations, payable for maintaining a child in care as prescribed by the regulations until the child
reaches nineteen years of age, is adopted, marries or the court terminates the order for permanent
care and custody".

3742 Section 53 of Chapter 5 is amended by striking out "Family Maintenance" in the
last line and substituting "Maintenance and Custody".

3& Clause 55(l)(c) of Chapter 5 is repealed and the following clause substituted:

{e) no other available mean3 of intervention is adequate to protect the child.

43 Chapter 5 is further amended by adding immediately after Section 53 the follow
ing Section:

53A (1) A person over nineteen years of age who was the subject of an
order for permanent care and custody pursuant to clause (f) of subsection (1) of Sec
tion 42 and who was not adopted may apply to the Minister for the disclosure of

(a) information relating to the person or the person's birth fam
ily; and

(b) the reasons why the person was removed from the person's
birth family.

(2) The Minister shall disclose all information, including personal
information, requested under subsection (1) in the Minister's possession, except
information that, in the opinion of the Minister, poses a risk to the health, safety or
well-being of any person to whom the information relates.

44 Subsection 55(1) of Chapter 5 is amended by

(a) adding "and" at the end of clause (a);

(b) striking out"; and" at the end of clause (b) and substituting a period; and

(c) striking out clause (c).
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3945 (1) Subsection 56(2) of Chapter 5 is amended by striking out "and, where the
child in care is not a child in permanent care and custody, upon the child's parent or guard
ian" in the second, third and fourth lines.

(2) Section 56 of Chapter 5 is amended by adding immediately after
subsection (2) the following subsections:

(2A) Where the child who is the subject of an application is not a child in per
manent care and custody, the Minister shall notify the child's parent or guardian ofthe
proceeding.

(2B) Where the child who is the subject of an application is not a child in per
manent care and custody, the court may, upon applicationby the parent or guardian of
the child, add the parent or guardian as a party to the proceeding.

(3) Subsection 56(3) of Chapter 5 is amended by

(a) striking out "thirty" in the third line and substituting "forty-five";
iji-i, 1
UI1U

and

(b) striking out clause (c) and substituting the following clause:

(e) no other available means of intervention is adequate to pro
tect the child.

(b) adding "and" at the end of clause (a);

(c) striking out"; and" at the end of clause (b) and substituting a period;

(d) striking out clause (c).

(4) Clause 56(4)(c) of Chapter 5 is repealed and the following clause substituted:

(e) no other available means of intervention is adequate to protect the
ehildT

(4) Subsection 56(4) of Chapter 5 is amended by

(a) adding "and" at the end of clause (b); and

(b) striking out clause (c).

4046 (1) Subsection 57(1) of Chapter 5 is repealed and the following subsections
substituted:

(1) An application for review of a secure-treatment order may be made
by the Minister, the agency, the child who is the subject of the order or a parent
or guardian of a child, if the parent or guardian was a party to the application for
the order.

(1A) Every party to an application for a secure-treatment order is a party
to an application for review.

(IB) Where the child who is the subject of an application for review is
not a child in permanent care and custody, the applicant shall notify the child's
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parent or guardian of the proceeding if the parent or guardian is not already a
party to the application for review.

(1C) Where the child who is the subject of an application for review is
not a child in permanent care and custody, the court may, upon application by a
parent or guardian of the child, add the parent or guardian as a party to the
proceeding.

(2) Section 57 is further amended by adding immediately after subsection (2)
the following subsection:

(2A) An application for review must be filed and served no fewer than
four working days before the hearing.

4447 (1) Subsection 58(1) of Chapter 5 is amended by striking out "other than the
parent or guardian of a child in permanent care and custody" in the fourth and fifth lines
and substituting "if the parent or guardian was a party to the application respecting the order".

(2) Subsection 58(2) of Chapter 5 is amended by striking out "other than the
parent or guardian of a child in the permanent care and custody" in the third, fourth and
fifth lines and substituting ", if the parent or guardian was a party to the application for the
order".

4348 Subsection 59(3) of Chapter 5 is amended by striking out "or agent" in the sec
ond last line and substituting ", representative or person designated by the Minister in accord
ance with the regulations".

4349 Subsection 60(1) of Chapter 5 is amended by adding "to attend legal proceedings
or" immediately after "facility" in the third and fourth lines.

4450 Clause 62(c) of Chapter 5 is amended by striking out ", demonstrated by severe
anxiety, depression, withdrawal, or self-destructive or aggressive behaviour," in the first,
second and third lines.

4551 Clause 63(2)(b) of Chapter 5 is amended by adding "or involving" immediately
after "against" in the second line.

4652 Subsection 64(2) of Chapter 5 is amended by adding ", upon providing written
notice to the Minister," immediately after "may" in the second line.

4753 Subsections 66(4) and (5) of Chapter 5 are repealed and the following subsection
substituted:

(4) Upon receiving a request in writing from a person, the Minister may dis
close to the person

(a) whether the person's name is entered in the Child Abuse Register;
and
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(b) where the person'sname is entered in theChild Abuse Register, any
information respecting the person entered in the ChildAbuseRegistry pursuant
to subsection (2) of Section 63.

4854 Subsection 67(1) of Chapter 5 is amended by

(a) adding immediately after clause (c) the following clause:

(ca) "court" means the Supreme Court of Nova Scotia;

(b) striking out "child is a legitimate or legitimated" in the second line of
subclause (f)(ii) and substituting "father was, at the time of the child's birth, married to or
in a common-law relationship with the mother of the"; and

(c) striking out "paternity" in the second line of subclause (f)(vi) and substi
tuting "parentage".

4955 (1) Subsection 68(1) of Chapter 5 is amended by

(a) striking out "a child-placing" in the second line and substituting
"an"; and

(b) striking out "child-placing" in the third line.

(2) Subsection 68(4) of Chapter 5 is amended by striking out "child-placing"
in the fifth line.

(3) Subsection 68(6) of Chapter 5 is amended by striking out "child-placing"
in the third line.

(4) Subsection 68(7) of Chapter 5 is amended by striking out "child-placing"
in the fourth line.

(5) Subsection 68(8) of Chapter 5 is amended by striking out "child-placing"
in the second line.

(6) Subsection 68(10) of Chapter 5 is amended by striking out "child-placing"
in the second line.

(7) Subsection 68(11) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by

(a) striking out "Mi'kmaq Family and Children's Services" in the first
and second and in the last lines and substituting in each case "Mi'kmaw Family
and Children's Services ofNova Scotia"7; and

(b) striking out "is or may be an Indian" in the fourth line and substitut
ing "is or is entitled to be a Mi'kmaq".

(8) Subsection 68(12) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by
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(a) striking out "is or may be an Indian" in the fifth line and substituting
"is or is entitled to be a Mi'kmaq"; and

(b) striking out "Mi'kmaq Family and Children's Services" in the sixth
and seventh lines and substituting "Mi'kmaw Family and Children's Services of
Nova Scotia".

5056 (1) Subsection 68A(1) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by

(a) striking out "child-placing" in the fifth line, in the second line of
clause (a) and in the first line of clause (c); and

(b) striking out clause (b).

(2) Subsection 68A(3) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by

(a) striking out "a child-placing" in the first and second lines and substi
tuting "an";

(b) striking out "child-placing" in the third line, in the third line of
clause (a), in the third line of clause (b) and in the third last line; and

(c) striking out clause (c).

(3) Clause 68A(4)(a) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by striking out "child-placing" in the first and in the third and fourth
lines.

(4) Subsection 68A(5) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by

(a) striking out "a child-placing" in the first line and substituting "an";
and

(b) striking out "child-placing" in third and in the seventh lines.

(5) Subsection 68A(6) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by striking out "child-placing" in the last line.

5457 Subsection 70(1) of Chapter 5, as enacted by Chapter 10 of the Acts of 1996, is
amended by

(a) striking out "a child-placing" in the first and second lines of clause (a) and
substituting "an";

(b) striking out "or" at the end of clause (b);

(c) striking out the period at the end of clause (c) and substituting "; or"; and

(d) adding immediately after clause (c) the following clause:

(d) the child is placed in accordance with the laws of another
jurisdiction.
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5358 (1) Clause 70A(l)(d) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by striking out "a child-placing" in the second line and substituting "an".

(2) Section 70A of Chapter 5, as enacted by Chapter 10 of the Acts of 1996, is
further amended by adding immediately after subsection (1) the following subsection:

(1A) A person who has care and custody of a child pursuant to an order
made under the Maintenance and Custody Act or an enactment of another juris
diction respecting the custody of children may, while the order is in effect, com
mence proceedings for adoption within the meaning of clause (a) of
subsection (2) of Section 67 if, and only if,

(a) all necessary consents for adoption have been obtained or
have been ordered dispensed with pursuant to Section 75;

(b) a parent whose consent to the adoption has been obtained has,
before giving the consent, received professional counselling by a person
or a member of a class of persons approved for that purpose by the
Minister;

(c) a social and medical history respecting the biological father
and the biological mother has been prepared, if the biological father and
the biological mother, or either of them, are known and available to a per
son or a member of a class of persons approved for that purpose by the
Minister; and

(d) the person has been approved by an agency for the adoption
of the child.

(3) Clause 70A(2)(a) of Chapter 5, as enacted by Chapter 10 of the Acts of
1996, is amended by striking out "a child-placing" in the first and second lines and substi
tuting "an".

5359 (1) Subsection 72(2) of Chapter 5 is amended by adding ", by marriage or
common-law relationship" immediately after "wife" in the second and in the third lines.

(2) Subsection 72(3) of Chapter 5 is amended by adding ", by marriage or
common-law relationship," immediately after "wife" in the first line.

(3) Subsection 72(4) of Chapter 5 is amended by

(a) adding ", by marriage or common-law relationship," immediately after
"wife" in the first line; and

(b) striking out "legitimate parent" in the second line and substituting
"father or mother".

5460 (1) Clause 74(5)(a) of Chapter 5 is amended by striking out "a child-placing"
in the second line and substituting "an".

(2) Subsection 74(9) of Chapter 5 is repealed.
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(3) Subsection 74(12) of Chapter 5 is amended by striking out "Family
Maintenance" in the second line and substituting "Maintenance and Custody".

61 Subsection 76(1) of Chapter 5, as amended by Chapter 10 of the Acts of 1996 and
Chapter 15 of the Acts of 2005, is further amended by

(a) striking out "and" at the end of clause (b);

(b) striking out the period and substituting "; and" at the end of clause (c); and

(c) adding the following clause immediately after clause (c):

(d) where the child is, or is entitled to be a Mi'kmaq child, a cultural connec
tion plan has been developed.

5562 Subsection 78(4) of Chapter 5 is amended by striking out "to the MicMac" in the
second last line and substituting ", where the child is or is entitled to be a Mi'kmaq child, to the
Mi'kmaw".

63 Chapter 5 is further amended by

(a) renumbering Section 78A as 78B; and

(b) adding immediately before renumbered Section 78B the following Section:

78A (1) Upon application, the court may recognize that an adoption of
a person in accordance with the custom of a band or an aboriginal community
has the effect of an adoption under this Act.

(2) Subsections (2) to (6) of Section 78 apply mutatis mutandis to
an adoption recognized by the court pursuant to subsection (1).

5664 Subsection 79(3) of Chapter 5 is amended by striking out "FamilyMaintenance"
in the last line and substituting "Maintenanceand Custody".

5765 (1) Clause 80(l)(a) of Chapter 5 is amended by

(a) striking out "father and mother" in the third line and substituting
"parents"; and

(b) striking out "in lawful wedlock" in the fourth and fifth lines.

(2) Subsection 80(2) of Chapter 5 is repealed and the following subsection
substituted:

(2) The relationship of all persons to the adopted person must be deter
mined in accordance with subsection (1).

(3) Chapter 5 is further amended by adding immediately after subsection (3)
the following subsection:

(3A) An adoption order does not affect any right the adopted person may
have to exercise the existing aboriginal and treaty rights of the aboriginal peo-



29

pies of Canada that are recognized and affirmed in section 35 of the Constitu
tion Act, 1982.

5866 Clause 87(e) Section 87 of Chapter 5, as enacted by Chapter 5 of the Acts of
2002, is amended by striking out "or a child-placing agency" in the second line;

(a) adding "or, where the child is pursuing an education program, the child is
under the age of twenty-one years" immediately after "years" in the second line of
clause (b); and

(b) striking out "or a child-placing agency" in the second line of clause (c).

5967 Section 88 of Chapter 5 is repealed and the following Sections substituted:

88 Where a person receiving a subsidy granted pursuant to Section 87 has
died or become unable to care for the child in respect of whom the subsidy was
granted, the Minister may grant a subsidy to another person, where

(a) the child is residing with the person;

(b) the child is under the age of nineteen years or, where the child is
pursuing an education program, the child is under the age of twenty-one years;
and

(c) an agency determines that the placement of the child with the per
son is in the child's best interests.

88A (1) The Minister shall periodically appoint a committee to conduct a
review of this Act or those provisions of it specified by the Minister.

(2) The Minister shall inform the public when a review under this Sec
tion begins and of the provisions of the Act included in the review.

(3) The committee shall prepare a written report respecting the review
for the Minister.

(4) The Minister shall make the report available to the public.

(5) The first review shall be completed and the report made available to
the public within four years after the day this Section comes into force.

(6) Each subsequent review shall be completed and the report made
available to the public within four years after the day the report on the previous
review has been made available to the public.

6068 Subsection 92(1) of Chapter 5, as amended by Chapter 10 of the Acts of 1996, is
further amended by adding "a temporary-care agreement pursuant to Section 17," immediately
after "of in the first line.

6469 Section 95 of Chapter 5 is amended by striking out "court" in the first line and
substituting "Provincial Court".

6370 Section 98 of Chapter 5 is repealed and the following Section substituted:
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98 No action lies against a person in relation to the exercise or performance,
in good faith and without negligence, of a power, duty or function conferred pursuant
to this Act.

6371 (1) Subsection 99(1) of Chapter 5, as amended by Chapter 7 of the Acts of
1994-94, Chapter 3 of the Acts of 1996, Chapter 3 of the Acts of 2001 and Chapter 5 of the
Acts of 2002, is further amended by

(a) striking out the comma in the fourth line of clause (f) and substitut
ing "and";

(b) striking out "and child-placing agencies" in the last line of clause (f);

(c) striking out the second comma in the second line of clause (g) and
substituting "and";

(d) striking out "and child-placing agencies" in the third line of
clause (g);

(e) adding "and foster parents" immediately after "homes" in the second
line of clause (h);

(f) adding immediately after clause (i) the following clause:

(ia) respecting standards and procedures for the use in licensed
child-caring facilities of therapeutic quiet rooms and physical restraints;

(g) adding ", services agreements, placement agreements" immediately
after "agreements" in the second and third lines of clause (k);

(h) adding immediately after clause (s) the following clause:

(sa) respecting the amount payable for maintaining a child in care;

(i) adding immediately after clause (u) the following clause:

(ua) respecting the designation of a person by the Minister for the
purpose of subsection (3) of Section 59;

and

(j) striking out "for employment purposes" in the second and third lines
of clause (za).

(2) Subsection 99(1A) of Chapter 5 is repealed.

6472 Sections 101 to 103 of Chapter 5 are repealed.

6573 Sections 105 and 106 of Chapter 5 are repealed.

74 Chapter 5 is further amended by

(a) striking out "an agent" wherever it appears in Chapter 5 and substituting
in each case "a representative";

£M striking out "the agent" wherever it appears in Chapter 5 and substituting
in each case "the representative"; and
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(c) striking out "agents" wherever it appears in Chapter 5 and substituting in
each case "representatives".

6675 Any proceeding commenced pursuant to the Children andFamilyServices Actbefore
the day on which this Act came into force and not finally disposed ofbefore that day shall be dealt
with and disposed of in accordance with the Children and Family Services Act as it read immedi
ately before that day, as though this Act had not come into force.

6776 This Act comes into force on such day as the Governor in Council orders and declares
by proclamation.
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