November 16, 2015
Law Amendments Committee

Nova Scotia House of Assembly
Halifax, Nova Scotia
Madam Chair and committee members,

I am Claire Levasseur. I work in Kings County as a lawyer in the area of Child Protection. I
am employed by Nova Scotia Legal Aid. I have been working exclusively in the area of
Family Law for the past 5 years.

The amendments to the Children and Family Services Act appear to be mainly Agency
focused. The focus should be on families and the children.

Bill 112 is paved with good intention but flawed with unworkable definitions, increase of
Agency power, removal of court's discretion and shortened timelines.

We have to remain focused on the purpose of the current legislation. Subsection 2(1) of
the Children and Family Services Act states: The purpose of this Act is to protect children
from harm, promote the integrity of thefamily and assure the best interest ofchildren.
As such, all professionals, lawyers, government officials and social workers involved in
child protection matters have to keep in the forefront of their intervention and involvement
s.2 of the Act.

I'll address some of the amendments I find problematic. Here are three areas of concerns
that will affect not only the children but the process and the families: 1) definitions, 2)
shortened timelines and 3) lawyer or guardian ad litem for children 12 to 16 years old.
1) Definitions

The definitions of "Emotional Harm" and "Neglect" are too broad. It leaves to the discretion

and interpretation of each social worker, who is tasked with investigating a referral, to
assess if in fact the child has been or is experiencing emotional harm and/or neglect.

"Emotional harm": is already defined in the current legislation at ss. 22(2)f) as " the child
has suffered emotional harm, demonstrated by severe anxiety, depression, withdrawal, or

self destructive or aggressive behavior [...]" The list of behaviors a child may exhibit if
suffering from emotional harm is helpful in making a determination of emotional harm. It
may not be a perfect definition but what better way to assess if a child is being harmed than

to observe the child's behavior. At least the assessment is based on behaviors that a child

might be exhibiting.

"Neglect": the suggested revision to Bill 112 inserts the word "adequate" before food,
clothing and shelter or any necessary medical, surgical or other remedial intervention.
What does adequate mean? For each individual asked we might receive a different answer.
This leaves too broad discretion in the hands of the social workers and will leave the door

open to abuse. The definition targets the poor, the ones who struggle to provide for their
family at the end of each month as they are not working or receiving the financial support
necessary to provide "adequately" for theirs.
In a recent decision of the Kentville Family Court, the Court dismissed a child protection
application on the basis that the referral source and the social workers overreacted to a
situation they consider created emotional harm to the children. The Agency apprehended
the children, placed them in foster care, this despite family being available and willing to
take the children.

Suggestion: Keeping the list of behaviors listed at ss. 22(2)f) of the current
Children and Family Services Act.

2) Shorter Timeline at Disposition

The amendments provide for a 12 months' timeline at disposition for all children. It does
not take in consideration the uniqueness of families and the particularities of each child.
While a 12 months' timeline may be appropriate for young children it is not for older
children.

It has been suggested by the Minister that the reason behind one timeline is to address the
child's sense of time; I would suggest that a child's sense of time varies at different stages of
a child's life; a 2 year old and a 6 years old do not have the same sense of time and a 12 year
old certainly does not have the same sense of time as a 6 years old.

Another issue facing Nova Scotians is found in rural Nova Scotia where there is a scarcity of
service providers, namely counsellors, psychologists, psychiatrists. The wait for an
appointment with Mental Health or for an assessment (mental health, addiction, parental
capacity, psychological...) may be 2 to 4 months; a report may take 2 to 4 months to

complete making a worst case scenario of 6 to 8 months before receiving vital information
months?

Transport is often another issue parents living in rural Nova Scotia are facing. Accessing
services when there is no public transport or when there are miles between the parents'

residence to the service providers complicate things, doesn't facilitate attendance and leads
to missed appointments and what is perceived as lack of cooperation or failure to
participate.

In rural communities, it is already a challenging time to address the issues raised by the
Agency in a protection application within the actual timeline. Shortening the timelines will
only make this even more challenging.

Bill 112 adds a provision providing a cumulative time in care. This will increase litigation.
A child may be the subject of more than one protection proceeding for different protection
concerns at different times in the child's life. It has always been open to the Court to order
permanent care at any time during the Disposition upon application by the Minister for a
permanent care order. As such this provision is unnecessary and not gear toward
reunification of the family.
Suggestion:

a) Keeping the timeline as per the current legislation.
b) ADD the following to address the uniqueness and particularity of a family

On application the Court may extend, by a specified period, a time limit if
the Court considers it in the child's best interests to do so.

c) ADD resources to increase the number of necessary service providers,
family support workers etc.

3) Guardian ad Litem / Lawyer for 12 years old to 16 years old

The Youth Justice Act provides for a youth - person between 12 years old and less thanl8
years old- the opportunity for the youth to be represented by counsel. In Bill-112 the
Court's discretion to order the child be represented by counsel has been removed. One has
to question the logic behind the proposed amendments which remove the ability of a child
under 16 - but 12 and over - to be represented by counsel if a party to the proceeding.
A child between 12 and 16 should have the choice, if he or she requests it or if ordered by a
Court, to be represented by counsel if it is necessary to protect that child's interest and if
deemed appropriate by the Court.

I currently have 2 files before the Court where the child is less than 16 years old and is
represented by counsel. The children are able to instruct counsel and have given and
continue to give clear instructions to their lawyers.

The Guardian Ad Litem is unnecessary in many cases where a child is able to instruct

counsel; the current legislation correctly provides for a child under 16 to be represented by
counsel if the Court determines it is desirable to protect the child's interest.

Suggestion: leave section 37 as worded in current legislation.

Other questions to be examined before passing Bill-112:

-

s.88: Revision to Bill-112 proposes a formal review every 4 years. Who will be the
gatekeeper of the provisions and services of the Act; who will report to the Minister
concerning whether or not the purpose and principles of the Act are being met;
what will be the mechanism for parents and others to report unfairness,
wrongdoing and keep workers and service providers accountable?

Removing children from their family permanently does not serve the best interest of
the children: in the past year I have had files involving children in the permanent
care of the agency repeatedly committing crimes and having a long youth record;
children in group homes continuously find themselves in harm's way, committing
crimes, using drugs. I have a file where the child ran away from Wood Street- a
secure facility, on more than 2 occasions, has been the subject of a Locate and Detain
Order 8 times, who has been prostituting and using drugs. I have to ask is that a
better situation then being with family?
Social workers are over worked and there is a large staff turnover. More children
should remain with their family with support: provide in home services like
frequent family support worker. Let's improve the interactions between social
worker and families and change the dynamic of the power imbalance.
In Summary

I suggest leaving the definitions of "emotional harm" and "neglect" as found in the current
legislation. The definition list identifiable behaviors which help determine if a child is
suffering emotional harm or neglect. The proposed definitions are too broad and leave
room for interpretation.

The timeline should not be shortened. It currently recognizes that children at different
ages experience time in a different way. Shorter timelines does not consider the difficulty
in rural Nova Scotia in accessing services, obtaining an assessment on somebody ability to
parent or on needs of children.

The amendment which removes the Court's ability to determine whether it is in the best
interest of a child under 16 years old to be represented by a lawyer is contrary to that child
right to instruct counsel.
Invest in more funding to facilitate access to services sooner.

It is worth reconsidering Bill-112 and to put together a committee which would include
representative of the Transition Houses of NS, the Mental Health Association, Nova Scotia
Legal Aid, representatives of the Mi'kmaw community to study the amendments, proposed
better wording and options and really examine what need to be change to better the
system. Rushing in passing this Bill will not achieve a better system.
If it is not broken don't fix it.

Regards,
Claire Levasseur
Kentville NS B

