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November 16, 2015

Good Day to all ofyou with the Law Amendments Committee;

Thank you for the opportunity to present my views and opinions about the
proposed changes to the CFSA CHAPTER 5 OF THE ACTS OF 1990 .

I

apologize for the poor formatting ofmy presentation, I had extremely little time
to prepare. I hope that even though I may be offtopic on some points, you
will, never the less, consider my words as intending to communicate
frustration and serious concern about the Department ofCommunity Services,
lack ofaccountability and transparency and how allowing a large number of
these amendments will be harmful to children and are contrary to the purpose
of the act.

My name is Cheryl Watson. I am a member ofthe CFSA sec. 88 advisory
committee to the Minister as a parent who has had a child inpermanent care.
Because of the extremely poor care my child received, I had the Permanent

Care Order terminated.

I am an advocate for people involved with Minister of

Community Services, I am an administrator of face book groups dealing with
parents and kids who claim to have been abused by the "system".

Also, I have been a legal agent in appeal court regarding CFS cases. I am no
expert by any means, if anything, I am not helping people because of my

knowledge but because someone has to do something, I am learning as I go.
There are some serious problems with the way families, including children, are
treated by a majority of social workers whenthey are involved in a child
protection matter. I have sent many complaints to the NSASW, the Office of
the Ombudsman and the Minister of Community Services with little

satisfaction for the people involved.

One complaint involved a six year old

girl exposed to pornography under the Minister's care and another was an

eight year old boy who showed up to family visits with hand print bruises on
his arm, from the foster mother. Not only did he Minister never call or write
me back ( after the proper channels were followed). there is now no phone
number available to the public for the Minister of Community Services. In
fact; two government websites listfalse information when showing contact
information to the Minister of Community Services, the Deputy Minister and
the Assistant. I was told by Brandi, ( She wouldn't give me her last name) at
the central office, there is no reason any memberof the public would need to
speak to the Minister. There seems to be no regard to the fact that these
people are public servants.
http://nsleqislature.ca/index.Dho/DeoDle/members/ioanne bernard
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Department of Community Services
8th Floor, Nelson Place

5675 Spring Garden Road
P.O. Box 696

Halifax, Nova Scotia
B3J 2T7

Phone: 1-877-424-1177
This phone number is for the" central office" in Lr.
Sackville and no one there knows what the phone number is for the Minister's
office.

http://novascotia.ca/coms/department/contact/HeadOffice.html

Head Office

Telephone
Minister

1-877-424-1177

Deputy Minister

1-877-424-1177

Associate Deputy Minister

1-877-424-1177

I have included this information to show the tendency of this Department to be
less than forth coming, transparent and accessible and allowing the changes to
the CFSA while the department is not willing to acknowledge their problems

caring for children , or have any meaningful exchanges with parents, WILL
have a negative effect on children and their families. Also, this is an excellent
reason not to allow the section 88 advisory committee to be abandoned.

I am asking specifically that the amendment CFSA 12 (2) be refused as a
violation of Charter rights.
I am asking specifically that the amendment CFSA 88 be refused unless there is
a way for " the people" to have regular input to the Minister.
I have not specifically addressed the following areas but I do hope this Law
Amendments Committee will take a serious look at denying the amendments to
the following sections;

?
*The time changes giving a family less time to demonstrate progress to the
court. Agents know through years of experience that if any change was made,
more time should be added to enable changes that would allow a child to be
with his/her family, Sec:
* Various changes to the definitions of "harm".

I do believe there are other

groups here who will address this issue. Sec:
* A Judge will not be allowed to send a child home without supervision even if
there is no evidence to support the need for supervision. Sec:

** CFS^ Interpretation

3 (1) In this Act,

(q) "order" includes the refusal to make an order;

It is my opinion concerning the amendments to the CFSA that a couple of
the proposed changes are very detrimental to the rights of Children and their
families AND are in direct opposition to the goals and purpose of the act.

This first example is a cleverly worded bait and switch section. In my
opinion this is highly unethical and perhaps illegal. The section starts out
establishing " agency" for the Minister so they may legally perform their
legislated functions.
HOWEVER, when you get to this section, 12 (2),
ANY SOCIAL WORKER that receives a paycheck from the Department of
Community Services, can exercise AGENT POWERS , and not only that,
they can do so without parental knowledge or consent.
ONLY AGENTS,
have powers under the CFSA to 1, take children into care, 2, apply for ex
parte orders, 3, interview children and 4, enlist the assistance of a peace
officer. That information came from Rollie Thompson in his book, the
annotated CFSA.

Agents
12 The Minister or an agency with the approval of the Minister may appoint
agents in accordance with the regulations to exercise the powers, duties and
functions of agents pursuant to this Act and may prescribe the territorial
jurisdiction of the agents to be the whole of the Province or a part thereof.
1990, c. 5, s. 12.

(2) A social worker employed by the agency may exercise any of the powers
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enumerated in subsection (1) regardless of whether the social worker has
consent of a parent or guardian of the child.

This is a gross intrusion to a child and his/her family and an obvious
infringement of the Charter 7 rights.
1. The Canadian Charter of
Rights and Freedoms guarantees the rights and freedoms set out in it subject
only to such reasonable limits prescribed by law as can be demonstrably
justified in a free and democratic society.
Parents have the right to refuse government interference with their families
and the "government agents" , if refused, MUST legally demonstrate tto
the court hat the infringement is justified. Also, this section allows not only
agents of the minister to violate children's and their families charter rights,
any social worker employed by the Minister has her blessing to infringe the
Canadian Charter of Rights and Freedoms guarantee.
How should a worker demonstrate by law that, even though a parent has
refused access to their child, it is reasonable for that worker to have the
access?

* Order to produce documents for inspection or for access or entry
CFSA 26 (2) Where an agent has been refused access to a child or entry to
premises where a child resides or is located, the agency may apply ex parte
to the court and, where the court is satisfied that there are reasonable and

probable grounds to believe that the child may be in need of protective
services and that it is necessary to
(a) enter specified premises;
(b) conduct a physical examination of the child;
(c) interview the child;

(d) search specified premises and take possession of anything that there are
reasonable and probable grounds to believe will afford evidence that a child
is in need of protective services;
(e) remove the child and attend with the child for a medical examination of,
or interview, the child on such reasonable terms and conditions as the court

may order, including the presence of a parent or guardian or, in their absence,
some other suitable adult person,
to determine whether the child is in need of protective services, the court

may grant an order authorizing an agent named therein to do anything
referred to in clauses (a) to (e) as the court considers necessary to so
determine.

A government employee has no right to force interference onto a child or a

child's family. If a parent or child does not consent to the infringement,
etc., the gov. employee must convince a JUDGE, that the infringement is

s
justifiably reasonable.

Early in 2012 I sent a disclosure of wrongdoing to the Office of the
Ombudsman against the Minister of Community Services and the eight NS
School boards for colluding to allow/allowing agents access to children
without a parent's knowledge or consent. Anne Marie Brown of the
Ombudsman Office did advise me, after 2 years, that their office would no
longer be investigating that disclosure. Also, contrary to their own
" Disclosure of Wrongdoing Act", the office still has not sent me their
written report .1 also wrote to the school boards and the Minister of

Education at that time, with the common response of let's not worry about
the law.

I believe that by specifically adding to the CFSA, section 12, (2) , the
ability of government employees to access children REGARDLESS OF
THE PARENTAL AUTHORITY, is a blatant disregard of charter rights of
Canadians whether they are children or their parents and an attempt to
circumvent those rights with full knowledge that this subject was an
investigation of the Ombudsman Office under the disclosure of wrongdoing
act.

It IS now, contrary to the CFSA, the departments policy to contact the child
at school without contacting the parent or guardian AND usually enlisting
school staff to aid them.

The act allows for AGENTS to have the aid of police, not school personnel.
CFSA 26 (3) An agent acting pursuant to subsection (2) may enlist the
assistance of a peace officer.
*School personnel have loco parentis standing and are legally obligated to
protect the charter rights of their students, not enable government
infringement.

What further concerns me is that the legal division lawyers did not advise
against these amendments. They are paid by the public to ensure that
government is following the law.
http://novascotia.ca/just/legal_services/_docs/The%20Attorney%20General
%20in%20Nova%20Scotia.pdf

*Just a quick note ... I have briefly observed, in the amendments to the
CFSA, that there have been substantial limitations placed on Judges as to
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the orders they are allowed to make, as dictated by the Minister of
Community Services. The Family Court Act does state that this is a private
court administered by the Minister. I expect a Superior Court of law with
inherent jurisdiction is able to justify interference with the Charter Rights of
Canadians.

Hopefully this is not too inappropriate; I would be pleased if this committee
did consider my tendency to believe that the CFSA is lacking in lawful
power to take children from their families and to force their services on
families. * If a parent asked for services they would be denied, unless the
child was at risk of harm and subject to the complete control of the Minister.
**

Do the Family Courts of NS even have jurisdiction to remove children from their
families?

It has been my understanding that the Family Court Systems in Canada get their
jurisdiction to remove children from their families from the doctrine of Parens Patraie.

But this is NOT TRUE.
Family/Provincial Courts have "child welfare jurisdiction"
which hears child protection matters brought before the Court by statute , the CFSA in
NS. This is an administrative act to guide and control the actions of the government
agents.

The Judges of these "courts" can't get parens patraie authority from the Minister of
Community Services, which is the inherent jurisdiction needed to be removing children
from their families. The Family Court Act is administered by the Minister of
Community Services. It appears that Judges of the family court do not have control over
their own processes. The Minister has that control.
http://www.justice.gc.ca/eng/rp-pr/fl-lf/famil/2002_l/p2.html
2.3.1 Parens Patriae Jurisdiction of Superior Courts

The genesis of independent representation for children is the parens patriae jurisdiction of
the courts.[112] Parens patriae refers to the role of the state as guardian of persons under
a legal disability. As stated by Galligan J
in Reid v.Reid.[l 13] a court of equity has
inherent power representing the Sovereign in its capacity as parens patriae to protect the
rights of infants. Courts have appointed counsel for children in custody proceedings
under the parens patriae jurisdiction.

It is important to note, however, that only judges of Superior Courts have the parens
patriae power
The Provincial Court is not a court of equity and does not have
parens patriae jurisdiction.
Furthermore;
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Nova Scotia. Courtof Chancery (1749-1855) Administrative history
The Court of Chancery of Nova Scotia was established by authority of the Commission
and Royal Instructions to Governor Edward Cornwallis in 1749, which conferred on him

a general power to establishcourts
The Court of Chancery was abolished by
provincial statute in 1855 and its jurisdiction transferred to the Supreme Court.
1999 - Family Division of the court, with eightjudges, established to deal with family
law cases in the Halifax and Sydney areas.
What is the legal jurisdiction of the rest of NS Family Courts?

WARDSHIP is a jurisdiction of equity's Parens Patraie, NOT the statutory
child welfare jurisdiction. Child WelfareJurisdiction has authority to make orders
where the parents of the child, are trying to make decisions about their children.

Who can apply for wardship?
Local Authority can apply, but ONLY if they can
satisfy the Superior Court that there is reasonable cause to believe that failure to apply
would be likely to cause significant harm to the child. The Court can't make a
wardship order and then say "Local Authority, you make the decisions, I'll leave it to
your discretion" - if there's a wardship order, the High Court has to make the
individual decisions.

I bel i eve t hi s i s t he reason t hat a Judge of t he Fani I y Court has
t he r i ght t o ref use t o make an order....

CFSMnterpretation

3 (1) In this Act,

(q) "order" includes the refusal to

make an order;

ALSO; besides having no parens patriae jurisdiction to make wardship
orders, the government must use law enforcement when there are " harms
and abuses" between private family members/ individuals via the Criminal
Code.

http:/ / www.equalityhumanrights.com/ sites/ default/ files/ documents/ humanrights/ h
rr_article_8.pdf

Article 8 imposes two types of obligations on the state and public authorities: • a
negative obligation not to interfere with an individual's private life, family life, home
and correspondence • a positive obligation to take steps to ensure effective respect

for private and family life, home and correspondence, between the state and the
individual, the individual and private bodies, and between private individuals through

•3
law enforcement,

Section 32 - What does the Charter apply to?
http:/ / www.charterofrights.ca/ en/ 24_00_02

The Charter applies to all government laws and actions.

All laws in Canada must

respect the rights and freedoms that people have under the Charter.

Private disputes and human rights
The Charter is not used directly in disputes between private businesses or individuals,

but government human rights laws must reflect the values of the Charter.

So, provincial government, other than for a criminal offense, has
no legal standing to interfere with the family unit.

Thank you all for your time and consideration;

Cheryl Watson
.

Mt. Uniacke, NS
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The Canadian Criminal Code
APPLICATIONS FOR ABUSE AND NEGLECT

EMOTIONAL MALTREATMENT OFFENCES AGAINST CHILDREN/YOUTH
-

Section 172: CORRUPTING CHILDREN

•

Prohibits the morals of a child to be endangered by adultery, sexual immorality,
habitual drunkenness or other forms of vice, rendering the home an unfit place for the
child.

•

Maximum Penalty: Indictable: 2 years

•

Section 264: CRIMINAL HARASSMENT

•

Prohibits a person to engage in conduct which causes the other person to fear for their
safety or the safety of anyone known to them, including repeatedly communicating
with, watching, besetting or threatening another person
Maximum Penalty: Dual: Summary and/or indictable: 5 years

•

PHYSICAL ABUSE AND NEGLECT OFFENCES AGAINST CHILDREN/YOUTH
Section 215: DUTY OF PERSONS TO PROVIDE NECESSARIES

It is unlawful to fail to provide the necessaries of life for a child under 16 years of age
Maximum Penalty: Dual: Summary and/or indictable: 2 years
Section 218: ABANDONING A CHILD

Prohibits unlawful abandoning or exposing to risk without protecting a child under
the age of 10 so its life is endangered or its health will be permanently injured
Maximum Penalty: Dual: Summary and/or indictable: 2 years
Section 222: HOMICIDE

•

Prohibits a person from causing the death of a human being
1. by means of an unlawful act
2. by criminal negligence
3. by causing that human being, by threats of fear of violence or by deception to do
anything that causes his death or
4. prohibits homicide by willfully frightening that human being (child)
Maximum Penalty: Indictable: Life

•

Section 265: ASSAULT

•

Defines assault

•

Section 266: ASSAULT

•

Prohibits the use of intended force or threats of force

•

Maximum Penalty: Dual: Summary and/or indictable: 5 years
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The Canadian Criminal Code

Section 267: ASSAULT WITH A WEAPON OR CAUSING BODILY HARM

Prohibits the carrying, use of or the threat to use a weapon for the purposes of assault
Prohibits bodily harm as defined by any hurt or injury that interferes with health or
comfort

Maximum Penalty: Indictable: 10 years
Section 268: AGGRAVATED ASSAULT

Prohibits assaults that wounds, maims, disfigures or endangers the life of the
complainant
Maximum Penalty: Indictable: 14 years
Section 269: UNLAWFULLY CAUSING BODILY HARM

Prohibits the unlawful cause of bodily harm
Maximum Penalty: Indictable: 10 years
Section 43: CORRECTION OF A CHILD BY FORCE

Allows physical force on children if it is reasonable and used for corrective purposes
by a parent or someone acting in the role of parent (can be used as defence)
Maximum Penalty: Indictable: 10 years

SEXUAL OFFENCES AGAINST CfflLDREN/YOUTH
Section 150.1: CONSENT NO DEFENCE

Children under 14 are unable to consent to sexual acts; therefore consent cannot be
used as a defence

Consent is not a defence when the victim is under the age of 18 and the accused is in
a position of trust or authority over the victim or if the victim is dependent upon the
accused

Consent as a defence is allowed if there are less than 2 years of age between the
victim and the accused and there is no position of trust and/authority
Section 151: SEXUAL INTERFERENCE

Prohibits touching for a sexual purpose, a child under 14 years with any part of the
body or with an object
A youth under 14 years cannot be convicted of this offence unless he/she is in a
position of trust or authority in relation to the child - e.g. a baby-sitter
Maximum Penalty: Summary: $2,000 or six months in jail or both.
Indictable: 10 years
Section 152: INVITATION TO SEXUAL TOUCHING

Prohibits a person from inviting or encouraging any child under 14 years old to touch
sexually him/her or any other person
A youth under 14 years cannot be convicted of this offence unless he/she is in a
position of trust or authority in relation to the child - e.g. a baby-sitter
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Maximum Penalty: Summary: $2,000 or six months in jail or both.
Indictable: 10 years
Section 153: SEXUAL EXPLOITATION OF A YOUNG PERSON

Protects boys and girls 14-17 years old from sexual exploitation by someone in a
position of trust or authority over them, or with whom they are in a dependent
relationships

Maximum Penalty: $2,000 fine or six months in jail or both. Indictable: 5 years
Section 155: INCEST

Prohibits sexual intercourse between specific family members related by blood
Maximum Penalty: Indictable: 14 years
Section 159: ANAL INTERCOURSE

Is illegal if either partner is under the age of 18 years
Is illegal if consent is obtained by force, threats, fear or bodily harm or
misrepresentations of the act; age of consent is 18 years
Is not a crime if both parties are husband and wife
Maximum Penalty: $2,000 fine or six months in jail or both.
Indictable: 10 years
Section 160: BESTIALITY
Offences as related to children

Prohibits bestiality in the presence of a child under the age of 14 years
Encouraging a child under 14 to have any sexual activity with an animal
Maximum Penalty: $2,000 fine or six months in jail or both.
Indictable: 10 years
Summary 163: CORRUPTING MORALS: Obscenity Provisions
Prohibits any obscene written matter, picture, model, record, crime
published and distributed
Maximum Penalty: Indictable: 2 years

that is to be

Summary 170: PARENT OR GUARDIAN PROCURING SEXUAL ACTIVITY
Protects children under 18 years from parents who use them for sexual activity with
other persons
Maximum Penalty: Indictable:
2 years (if child is 14-17)
5 years (if child is under 14)
Section 171: HOUSEHOLDER PERMITTING SEXUAL ACTIVITY

Covers any sexual activity prohibited under the Criminal Code in a place owned,
occupied or managed by the householder
Maximum Penalty: Indictable:
2 years (if child is 14-17)
5 years (if child is under 14)

a
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Section 173(1): INDECENT ACTS

Performing an indecent act in a public place with intent to insult or offend any person
Prohibits indecent exposure to someone 14 years of age or over
Maximum Penalty: Summary: $2,000 fine or six months in jail or both
Section 173(2): EXPOSURE

Prohibiting exposure of genitals for sexual purposes to a child under 14 years of age
Maximum Penalty: Summary: $2,000 fine or six months in jail or both
Section 179: VAGRANCY

An attempt to keep convicted offenders away from places where they may be tempted
to commit abusive acts - playground, school, public park or bathing area
Maximum Penalty: Summary: $2,000 fine or six months in jail or both
Section 212(2): LIVING OFF AVAILS OF CHILD PROSTITUTION
Prohibits individuals from living off the avails of prostitution of a child under 18
years of age
Maximum Penalty: Indictable: 14 years

Section212(4): ATTEMPTING TO OBTAIN THE SEXUAL SERVICES OF A
CHILD

Prohibits individuals from obtaining or attempting to obtain sexual services from a
person under 18 years of age
Maximum Penalty: Indictable: 5 years
Section 271: SEXUAL ASSAULT
Prohibits forceful sexual contact without consent

If complainant is under 14 years, consent is no defence
Maximum Penalty: Dual: Summary: $2,000 fine or six months in jail and/or
Indictable: 10 years
Section 272: SEXUAL ASSAULT WITH A WEAPON - THREATS BY A THIRD
PARTY OR CAUSING BODILY HARM

Sexual assault using these types of force are considered to be more serious
Maximum Penalty: Indictable: 14 years
Section 273: AGGRAVATED SEXUAL ASSAULT

In committing sexual assault, the perpetrator wounds, maims, disfigures or endangers
another's life

Maximum Penalty: Indictable: Life

\1
November 16,2015
Re,

Bill 112

How can there be a court of law when the Minister of Community Services can tell the
Judge what he/she can and cannot do? Complete conflict of interest AND A LOSS OF
FUNDAMENTAL JUSTICE IN THE WHOLE PROCESS UNDER THE CFSA.

Clause 1 (d) adds definitions of"common-law relationship", "emotional harm", "neglect" and
"sexual abuse"; and

(e) adds to the factors to be considered with respect to the "best interests of a child".

*Every person on the planet is"at risk ofHarm" in the future. To limit the responsibility of
parents to be a remedy of this is rediculous.

Clause 10

(a) removes the authority of a court to stay proceedings to determine whether a child is in
need of protective services when a mediator is appointed;

Clause 11 redefines when a child is in need of protective services.
*A child who has been abused by the system while under the care of the Minister

has the chance at age 16 to get out of that so called care by court procedure.
Clause 12 expands the duty of professionals and officials to report abuse to
include instances where the person has reasonable grounds to suspect that a
child is about to suffer abuse.
Clause 15

(b) requires a peace officer to notify an agency and a parent or guardian of the child of a
detention. Just not right. If an agency has no court involvement the agency has NO right to
be informed of anything.

This government is using this clause as an excuse to get involved, to find some reason a
parent has cause a child to be detained for whatever reason. This government wants
complete control over private families and that is truly disturbing.

Clause 34 (c)extends the time before which a party may apply to terminate an orderfor
permanent care and custody and eliminates the ability of a party to apply for leave of the court
to make such an application prior to that time;

•This is essentially a strategy to convince children to give up hope that their parents will
get them back and if the circumstances that caused a child to be placed in permanent
care have changed, the Ministers position will be that the child has acclimated to his her

new surrounding ( not a home, because these kids in care are usually moved around
quite a bit) and it would be too hard on the child to transition him/her back home.
Clause 33

(a) prohibits a court from ordering access when it makes an order for permanent care and
custody;

