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(7) Where an emergency as defined in clause (b) of subsection (1)
is made retroactive under subsection (3) of Section 25 of the Emergency Manage-
ment Act or under subsection (2), an employee who does not perform the duties of
the employee’s position because of the declared emergency is deemed to have been
on leave beginning on the first day that the employee did not perform the duties of
the position on or after the date to which the declared emergency was made retroac-
tive.

(8) repealed 2018, c. 13, s. 5.

2009, c. 18; 2018, c. 13, s. 5; 2018, c. 36, s. 13.

LEAVE FOR CITIZENSHIP CEREMONY

Unpaid leave of absence
60J (1) An employee is entitled to an unpaid leave of absence of up

to, at the employee’s option, a maximum of one day on the day of and to attend a
citizenship ceremony to receive the employee’s certificate of citizenship under the
Citizenship Act (Canada).

(2) The employee shall give the employer fourteen days’ notice or
as much notice as is reasonably practicable of the date of the citizenship ceremony
and the time the employee will be away from work to attend the citizenship cere-
mony.

(3) Upon request by the employer, the employee shall provide
evidence of the date of the citizenship ceremony.

(4) and (5) repealed 2018, c. 13, s. 5.

2011, c. 64, s. 1; 2018, c. 13, s. 5.

CRITICALLY ILL CHILD CARE LEAVE

Interpretation of Sections 60K to 60S
60K (1) In Sections 60L to 60Q,

(a) and (b) repealed 2018, c. 36, s. 14.
(c) “week” means a week as defined in Section 60E.

(2) Notwithstanding clause 60K(1)(b), for the purpose of this
Section and Sections 60L to 60S where the definition of critically ill child in regula-
tions made under the Employment Insurance Act (Canada)

(a) does not include a step-child or foster child, it shall be
read as if it did; and

(b) does not apply with respect to an injury, it shall be read
as if it did, subject to any condition or restriction in the definition that
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applies to an illness and that can apply with respect to an injury.  2013,
c. 11, s. 3; 2018, c. 36, s. 14.

Unpaid leave of absence
60L (1) This Section and Sections 60M to 60S apply to an employee

who is a family member, as defined in the regulations, of a critically ill child.

(2) An employee who has been employed by an employer for a
period of at least three months is entitled to an unpaid leave of absence of up to
thirty-seven weeks to provide care or support to the critically ill child if a legally
qualified medical practitioner issues a certificate

(a) stating that the child is a critically ill child and requires
the care or support of the employee; and

(b) setting out the period during which the child requires
the care or support.

(3) An employee shall advise his or her employer in writing as
soon as possible of any intention to take a leave of absence under this Section and
shall provide the employer with a written plan that indicates the weeks in which the
employee will take the leave.

(4) Where an employee must begin a leave under this Section
before advising the employer pursuant to subsection (3), the employee shall so
advise the employer as soon as possible.

(5) Where requested in writing by the employer, the employee
shall provide the employer with a copy of the certificate referred to in subsection (2).

(6) A leave of absence under this Section may only be taken in
periods of not less than one week’s duration, not exceeding in total the number of
weeks to which the employee is entitled.  2013, c. 11, s. 3; 2018, c. 36, s. 15.

Beginning and end of leave
60M (1) The leave of absence referred to in Section 60L may only be

taken during the fifty-two week period that begins on the first day of the week in
which the child with respect to whom the certificate was issued became critically ill.

(2) The leave of absence referred to in Section 60L ends with the
last day of the week in which any of the following occurs:

(a) subject to subsection (2) of Section 60N, the child dies;
(b) the number of weeks in the period specified in the cer-

tificate has been taken, if the certificate sets out a period of less than
thirty-seven weeks;

(c) a thirty-seven week leave has been taken.  2013, c. 11, s. 3.
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End of leave if more than one child critically ill
60N (1) Where more than one child of the employee is critically ill as a

result of the same event and the period specified in any certificate described in sub-
section (2) of Section 60L that was issued with respect to any of the children is fifty-
two weeks or longer, the leave ends no later than the last day of the last week of the
fifty-two week period that begins on the first day of the week in which the first of
the children with respect to whom a certificate was issued became critically ill.

(2) Clause (a) of subsection (2) of Section 60M does not apply if
more than one child of the employee is critically ill as a result of the same event,
unless all of the children die while the employee is on leave, in which case the
employee’s entitlement to be on leave ends at the end of the last week in which the
last child dies.  2013, c. 11, s. 3.

Additional leave
60O (1) Where more than one child of the employee is critically ill as

a result of the same event, the employee is not entitled to take a leave for a longer
period than would otherwise apply under subsection (2) of Section 60L or clause (b)
of subsection (2) of Section 60M.

(2) Where one or more children with respect to whom an
employee has taken a leave under Section 60L remain critically ill while the
employee is on leave or after the employee returns to work, the employee is entitled
to take an extension of the leave or a new leave if

(a) a legally qualified medical health practitioner issues an
additional certificate described in subsection (2) of Section 60L for
the child or children that sets out a different period during which the
child or children require care or support;

(b) the total amount of leave taken in the leave or combined
leaves, as the case may be, does not exceed thirty-seven weeks; and

(c) the leave or combined leaves end no later than the last
day of the period described in subsection (1) of Section 60M or sub-
section (1) of Section 60N, as the case may be.

(3) Where one or more children with respect to whom an
employee has taken a leave under Section 60L remain critically ill after the fifty-
two week period described in subsection (1) of Section 60M or subsection (1) of
Section 60N, as the case may be, expires, the employee is entitled to take another
unpaid leave beginning the first day of the week in which the additional certificate
is issued, and Sections 60L to 60N and Sections 60P to 60R apply mutatis mutandis
to the new leave.  2013, c. 11, s. 3.

Ending leave early and changing when leave taken
60P (1) Unless the employee and employer agree otherwise, an

employee may end a leave earlier than the expiry of thirty-seven weeks by giving
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the employer written notice of at least fourteen days before the employee wishes to
end the leave.

(2) An employee may take a leave at a time other than that indi-
cated in the plan provided under subsection (3) of Section 60L if the change to the
time of the leave meets the requirements of Sections 60L to 60Q and the employee

(a) requests permission to do so from the employer in
writing and the employer grants permission in writing; or

(b) provides the employer with such written notice as is
reasonable in the circumstances.  2013, c. 11, s. 3.

Return to work and calculation of weeks taken
60Q (1) Where an employee who takes a leave to provide care and

support to a person pursuant to Section 60L or 60O ceases to provide care or sup-
port during a week of leave,

(a) the employee’s entitlement to leave continues until the
end of the week; and

(b) the employee may return to work during the week only
if the employer agrees, whether in writing or not.

(2) Where an employee returns to work under clause (b) of sub-
section (1), the week counts as an entire week for the purpose of any provision in
Section 60L or 60O that limits the entitlement to leave to a certain number of
weeks.  2013, c. 11, s. 3; 2018, c. 36, s. 16.

60R and 60S   repealed 2018, c. 13, s. 5.

CRITICALLY ILL ADULT CARE LEAVE

Interpretation of Sections 60SB to 60SG
60SA In Sections 60SB to 60SG,

(a) “family member” in relation to an employee, means a family
member as defined in the regulations;

(b) “week” means a week as defined in Section 60E.  2018, c. 36,
s. 17.

Unpaid leave of absence
60SB (1) This Section and Sections 60SC to 60SG apply to an

employee who is a family member of a critically ill adult.

(2) An employee who has been employed by an employer for a
period of at least three months is entitled to an unpaid leave of absence of up to six-
teen weeks to provide care or support to the critically ill adult if a legally qualified
medical practitioner issues a certificate
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(a) stating that the adult is a critically ill adult and requires
the care or support of the employee; and

(b) setting out the period during which the adult requires
the care or support.

(3) An employee shall advise his or her employer in writing as
soon as possible of any intention to take a leave of absence under this Section and
shall provide the employer with a written plan that indicates the weeks in which the
employee will take the leave.

(4) Where an employee must begin a leave under this Section
before advising the employer pursuant to subsection (3), the employee shall so
advise the employer as soon as possible.

(5) Where requested in writing by the employer, the employee
shall provide the employer with a copy of the certificate referred to in subsection (2).

(6) A leave of absence under this Section may only be taken in
periods of not less than one week’s duration, not exceeding in total the number of
weeks to which the employee is entitled.  2018, c. 36, s. 17.

Beginning and end of leave
60SC (1) The leave of absence referred to in Section 60SB may only be

taken during the fifty-two week period that begins on the first day of the week in
which the adult with respect to whom the certificate was issued became critically ill.

(2) The leave of absence referred to in Section 60SB ends with
the last day of the week in which any of the following occurs:

(a) subject to subsection (2) of Section 60SD, the adult
dies;

(b) the number of weeks in the period specified in the cer-
tificate has been taken, if the certificate sets out a period of less than
sixteen weeks;

(c) a sixteen week leave has been taken.  2018, c. 36, s. 17.

End of leave if more than one family member critically ill
60SD (1) Where more than one of the employee’s adult family members

is critically ill as a result of the same event and the period specified in any certificate
described in subsection (2) of Section 60SB that was issued with respect to any of
the critically ill adults is fifty-two weeks or longer, the leave ends no later than the
last day of the last week of the fifty-two week period that begins on the first day of
the week in which the first of the adults with respect to whom a certificate was
issued became critically ill.

(2) Clause (a) of subsection (2) of Section 60SC does not apply if
more than one of the employee’s adult family members is critically ill as a result of
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the same event, unless all of the adults die while the employee is on leave, in which
case the employee’s entitlement to be on leave ends at the end of the last week in
which the last adult dies.  2018, c. 36, s. 17.

Additional leave
60SE (1) Where more than one of the employee’s adult family members

is critically ill as a result of the same event, the employee is not entitled to take a
leave for a longer period than would otherwise apply under subsection (2) of Sec-
tion 60SB or clause (b) of subsection (2) of Section 60SC.

(2) Where one or more adults with respect to whom an employee
has taken a leave under Section 60SB remain critically ill while the employee is on
leave or after the employee returns to work, the employee is entitled to take an
extension of the leave or a new leave if

(a) a legally qualified medical health practitioner issues an
additional certificate described in subsection (2) of Section 60SB for
the adult or adults that sets out a different period during which the
adult or adults require care or support;

(b) the total amount of leave taken in the leave or com-
bined leaves, as the case may be, does not exceed sixteen weeks; and

(c) the leave or combined leaves end no later than the last
day of the period described in subsection (1) of Section 60SC or sub-
section (1) of Section 60SD, as the case may be.

(3) Where one or more of the employee’s adult family members
with respect to whom an employee has taken a leave under Section 60SB remain crit-
ically ill after the fifty-two week period described in subsection (1) of Section 60SC
or subsection (1) of Section 60SD, as the case may be, expires, the employee is enti-
tled to take another unpaid leave beginning the first day of the week in which the
additional certificate is issued, and Sections 60SB to 60SD and Sections 60SF and
60SG apply mutatis mutandis to the new leave.  2018, c. 36, s. 17.

Ending leave early and changing when leave taken
60SF (1) Unless the employee and employer agree otherwise, an

employee may end a leave earlier than the expiry of sixteen weeks by giving the
employer written notice of at least fourteen days before the employee wishes to end
the leave.

(2) An employee may take a leave at a time other than that indi-
cated in the plan provided under subsection (3) of Section 60SB if the change to the
time of the leave meets the requirements of Sections 60SB to 60SG and the
employee

(a) requests permission to do so from the employer in
writing and the employer grants permission in writing; or
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(b) provides the employer with such written notice as is
reasonable in the circumstances.  2018, c. 36, s. 17.

Return to work and calculation of weeks taken
60SG (1) Where an employee who takes a leave to provide care and

support to a person pursuant to Section 60SB or 60SE ceases to provide care or sup-
port during a week of leave,

(a) the employee’s entitlement to leave continues until the
end of the week; and

(b) the employee may return to work during the week only
if the employer agrees, whether in writing or not.

(2) Where an employee returns to work under clause (b) of sub-
section (1), the week counts as an entire week for the purpose of any provision in
Section 60SB or 60SE that limits the entitlement to leave to a certain number of
weeks.  2018, c. 36, s. 17.

60SH and 60SI     repealed 2018, c. 13, s. 5; 2018, c. 36, s. 19.

CRIME-RELATED CHILD
DEATH OR DISAPPEARANCE LEAVE

Interpretation of Sections 60T to 60X
60T In this Section and Sections 60U to 60X,

(a) “child” means a child, step-child or foster child who is under
eighteen years of age;

(b) repealed 2018, c. 36, s. 18.
(c) “crime” means an offence under the Criminal Code (Canada),

other than an offence that is prescribed by the regulations made under para-
graph 209.4(f) of the Canada Labour Code;

(d) “parent” includes
(i) the spouse of a parent of a child,
(ii) a person with whom a child has been placed for the

purpose of adoption,
(iii) a guardian or foster parent of a child,
(iv) a person who has the care and custody of a child pursu-

ant to the Children and Family Services Act, and
(v) a member of a class of persons prescribed in the regu-

lations;
(e) “week” means a week as defined in Section 60E.  2013, c. 11,

s. 3; 2018, c. 36, s. 18.
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Unpaid leave of absence, crime-related child death
60U (1) An employee who has been employed by an employer for a

period of at least three months is entitled to an unpaid leave of absence of up to one
hundred and four weeks if the employee is the parent of a child who dies and it is
probable, considering the circumstances, that the child died as a result of a crime.

(2) The leave of absence referred to in subsection (1) may only be
taken during the one hundred and five week period that begins the week the child is
found dead.  2013, c. 11, s. 3.

Unpaid leave of absence, crime-related child disappearance
60V (1) An employee who has been employed by an employer for a

period of at least three months is entitled to an unpaid leave of absence of up to
fifty-two weeks if the employee is the parent of a child who disappears and it is
probable, considering the circumstances, that the child disappeared as a result of a
crime.

(2) Except as otherwise provided in subsection (1) of Section 60X,
the leave of absence referred to in subsection (1) may only be taken during the fifty-
three week period that begins the week the child disappears.  2013, c. 11, s. 3.

When leave may be taken
60W (1) An employee is not entitled to a leave of absence under Sec-

tion 60U or 60V if the employee is charged with the crime with respect to which the
leave was granted.

(2) A leave of absence under Section 60U or 60V may only be
taken in a single period.

(3) An employee shall advise his or her employer in writing as
soon as possible of any intention to take a leave of absence under Section 60U or
60V and shall provide the employer with a written plan that indicates the weeks in
which the employee will take the leave.

(4) Where an employee must begin a leave under Section 60U or
60V before advising the employer pursuant to subsection (3), the employee shall so
advise the employer as soon as possible.

(5) An employer may require an employee who takes a leave
under Section 60U or 60V to provide evidence, reasonable in the circumstances, of
the employee’s entitlement to the leave.  2013, c. 11, s. 3.

Change of circumstances
60X (1) Subject to subsection (2), where an employee takes a leave of

absence under subsection (1) of Section 60V and the child is found within the fifty-
two week period that begins the week the child disappears, the employee is entitled to
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(a) continue taking leave for fourteen days after the day on
which the child is found, if the child is found alive; or

(b) take one hundred and four weeks unpaid leave from
the day the child is found dead,

and, for greater certainty, in the latter case, any remaining leave under subsection (1)
of Section 60V ends.

(2) Where the child is found dead more than fifty-two weeks after
the week in which the child disappeared, the employee is entitled to take an unpaid
leave of up to one hundred and four weeks from the day the child is found dead.

(3) Where the circumstances change and it no longer seems prob-
able that the death or disappearance was the result of a crime,

(a) a leave under Section 60U or 60V or this Section ends
no later than fourteen days following the day on which it no longer
seems probable unless the employee and employer agree in writing to
an earlier return to work; and

(b) the employee shall provide written notice to the
employer as soon as possible that the leave is ending.

(4) Unless the employee and employer agree otherwise, an
employee may end a leave earlier than the expiry of the leave period by giving the
employer written notice of at least fourteen days before the employee wishes to end
the leave.

(5) An employee may take a leave at a time other than that indi-
cated in the plan provided under subsection (3) of Section 60W if the change to the
time of the leave meets the requirements of Section 60U, 60V or this Section, as the
case may be, and Section 60W and the employee

(a) requests permission to do so from the employer in
writing and the employer grants permission in writing; or

(b) provides the employer with four weeks’ written notice
before the change is to take place.

(6) Subsection (2) of Section 60U and Section 60W apply mutatis
mutandis to a leave under this Section.  2013, c. 11, s. 3.

LEAVE FOR VICTIMS OF DOMESTIC VIOLENCE

Interpretation
60Y In this Section and Sections 60Z to 60ZB,

(a) “child” means, in relation to an employee, an individual who
(i) is under eighteen years of age, and



R.S., c. 246 labour standards 59

JANUARY 1, 2023

(ii) is a child, step-child, foster child or child under the
legal guardianship, of the employee;
(b) “domestic violence” means

(i) an act of abuse between
(A) an employee and

(I) the employee’s current or former inti-
mate partner,

(II) a child of the employee or an individual
under eighteen years of age who resides with the
employee, or

(III) an adult who resides with the employee
and is related to the employee by blood, marriage, fos-
ter care or adoption, or
(B) a child of the employee and

(I) the child’s current or former intimate
partner, or

(II) an individual who resides with the child
of the employee,

whether the abuse is physical, sexual, emotional or psychological and
may include an act of coercion, stalking, harassment or financial con-
trol, or

(ii) a threat or attempt to do an act described in sub-
clause (i);

(c) “intimate partner” means a spouse, boyfriend or girlfriend,
dating partner, sexual partner or other individual in a similar relationship;

(d) “transition house” means a member organization of the Tran-
sition House Association of Nova Scotia.  2018, c. 13, s. 6.

Entitlement to leave
60Z (1) An employee who has been employed by an employer for a

period of at least three months is entitled to an unpaid leave of absence if the
employee or a child of the employee experiences domestic violence and the leave of
absence is taken

(a) to seek medical attention for the employee or the child
of the employee for a physical or psychological injury or disability
caused by the domestic violence;

(b) to obtain services for the employee or the child of the
employee from a victim services organization, an employee of a tran-
sition house or a person employed by the Department of Justice, a
municipal police department or the Royal Canadian Mounted Police
who provides victim services;
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(c) to obtain psychological or other counselling from a
qualified person for the employee or the child of the employee;

(d) to relocate temporarily or permanently;
(e) to seek legal or law enforcement assistance, including

preparing for or participating in any civil or criminal legal proceeding
related to or resulting from the domestic violence; or

(f) for a purpose prescribed by the regulations.

(2) An employee is entitled to take, in each calendar year, the
leave of absence described in subsection (1) for

(a) up to ten days, which the employee may take intermit-
tently or in one continuous period; and

(b) up to sixteen weeks in one continuous period.

(3) Nothing in this Section precludes an employee from taking a
leave of absence to which the employee is otherwise entitled under this Section, at
any time, irrespective of when the domestic violence occurred.  2018, c. 13, s. 6.

Starting and ending leave
60ZA  (1) Where an employee takes any part of a day as leave under

Section 60Z, the employer
(a) may count that day as one day of leave for the purpose

of that Section; and
(b) shall pay the employee for the part of the day worked.

(2) An employee shall advise the employer in writing as soon as
possible of any intention to take a leave of absence under Section 60Z, the antici-
pated start date of the leave and the anticipated end date of the leave.

(3) Where an employee must begin a leave under Section 60Z
before advising the employer pursuant to subsection (2), the employee shall advise
the employer as soon as possible of the date the leave began and the anticipated end
date of the leave.

(4) An employee shall make reasonable and practicable efforts to
schedule an appointment for a purpose set out in subsection (1) of Section 60Z to
take place during non-working hours.

(5) An employee may end a leave of absence taken under clause (a)
of subsection (2) of Section 60Z early by giving the employer as much notice as is
reasonably practicable of the intention to end the leave.

(6) Unless the employee and employer agree otherwise, an
employee may end a leave of absence taken under clause (b) of subsection (2) of
Section 60Z earlier than the expiry of the leave period by
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(a) giving the employer written notice of at least fourteen
days before the employee wishes to end the leave; or

(b) where there are fewer than fourteen days remaining in
the leave period, giving the employer as much written notice as is
reasonably practicable before the employee wishes to end the leave.
2018, c. 13, s. 6.

Provision of information regarding leave
60ZB (1) Where permitted by the regulations, an employer may require

an employee who takes a leave of absence for a purpose set out in subsection (1) of
Section 60Z to

(a) identify the purpose of the leave, with reference to the
specific purposes set out in subsection (1) of Section 60Z; and

(b) provide such information in support of the employee’s
entitlement to the leave as may be prescribed by the regulations or, in
the absence of applicable regulations, as is reasonable in the circum-
stances.

(2) In the event of a conflict, the information provided under
clause (b) of subsection (1) concerning the length of the leave prevails over the
information provided by the employee under subsection (2) of Section 60ZA as to
the anticipated length of the leave.  2018, c. 13, s. 6.

HOURS OF LABOUR

Powers respecting hours of labour
61 (1) The Governor in Council may determine all or any of the fol-

lowing:
(a) the number of hours per day or per week during which

a person employed in industrial undertakings may work;
(b) the kinds of industrial undertakings to which this Sec-

tion applies;
(c) the categories of employees employed in an industrial

undertaking to whom this Section applies;
(d) the districts of the Province to which this Section

applies;
(e) the length of time during which this Section applies.

(2) This Section does not apply to persons holding positions of
supervision or management, nor to persons employed in a confidential capacity.

(3) Notwithstanding subsection (1), the limit of hours of work
determined by the Governor in Council may be exceeded in those processes which
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are required by reason of the nature of the processes to be carried on continuously
by a succession of shifts.  R.S., c. 246, s. 61; 1991, c. 14, s. 22.

Variation of hours in certain cases
62 Where by law, custom, or agreement between employers’ and work-

ers’ organizations, or, where no such organizations exist, between employers’ and
workers’ representatives, the hours of work on one or more days of the week are
less than the period determined by the Governor in Council, the period so deter-
mined may be exceeded on the remaining days of the week by agreement between
such organizations or representatives.  R.S., c. 246, s. 62; 1991, c. 14, s. 23.

Excess hours in special cases
63 The limit of hours of work determined by the Governor in Council

may be exceeded in case of accident, actual or threatened, or in case of urgent work
to be done to machinery or plant, or in case of vis major, but only so far as may be
necessary to avoid serious interference with the ordinary working of the undertak-
ing.  R.S., c. 246, s. 63; 1991, c. 14, s. 24.

Exception
64 The limit of hours of work determined by the Governor in Council

may be exceeded in those processes which are required, by reason of the nature of
the process, to be carried on continuously by a succession of shifts.  R.S., c. 246, s. 64;
1991, c. 14, s. 25.

Where hours of labour restricted
65 An employer engaged in an industry to which Section 61 is declared

to apply shall
(a) notify by means of notices posted conspicuously in the estab-

lishment, or any other convenient place, or in any other manner determined
by or under the authority of the Governor in Council, the hours at which
work begins and ends, and, where work is carried on by shifts, the hours at
which each shift begins and ends, and no change shall be made in these
hours except upon such notice and in such manner as may be approved by or
under the authority of the Governor in Council; and

(b) notify in the same way the rest intervals accorded during the
period of work that are not reckoned as part of the working hours.  R.S., c. 246,
s. 65; 1991, c. 14, s. 26.

Period of rest
66 (1) An employer in any industrial undertaking, except as other-

wise provided herein, shall
(a) grant each of his employees a period of rest comprising

at least twenty-four consecutive hours in every period of seven days;
and
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(b) whenever possible grant the period of rest simultane-
ously to all employees in any establishment and grant the day of rest
on Sunday.

(2) An employer, other than in an industrial undertaking, except
as otherwise provided herein, shall grant each of the employees a period of rest
comprising at least twenty-four consecutive hours in every period of seven days.

(3) Notwithstanding subsection (1) or (2), an employer may
require more than six consecutive days of work

(a) in case of an accident;
(b) in the case of work required to be done to the machin-

ery or establishment of the employer whose employees are affected;
(c) in the case of an occurrence beyond human control,

but only to the extent necessary to avoid serious interference with the ordinary
working of the employer’s undertaking.

(4) Notwithstanding subsection (1) or (2), an employer may
require more than six consecutive days of work in accordance with an order of the
Director, where, upon application of the employer, the Director by such order
approves, with or without conditions, the substitution of an alternative arrangement
for a period of rest.  R.S., c. 246, s. 66; 1991, c. 14, s. 27.

Working in retail business on uniform closing day
66A (1) Notwithstanding any contract of employment or agreement

made before or after the coming into force of this subsection, no employee is
required, and no employer shall require an employee, to work or to sign a contract
of employment or agreement that requires the employee to work in a retail business
on a uniform closing day unless the retail business is of a class of retail business
exempted from the application of this Section.

(2) Where an employee to whom subsection (1) applies has
agreed to work on uniform closing days, the employee may refuse to work on uni-
form closing days or on a particular uniform closing day if the employee gives the
employer at least seven days notice to that effect before the employee is scheduled
to begin such work or, where the employee receives less than seven days notice of
being scheduled for such work, the employee gives the employer notice to that
effect within two days of receiving the notice from the employer.  2003 (2nd Sess.), c. 7,
s. 13; 2006, c. 10, s. 5.

Rest or eating break
66B (1) An employee is entitled to a rest or eating break of at least

one-half hour at intervals such that as a result no employee is required to work
longer than five consecutive hours without a rest or eating break.



64 labour standards R.S., c. 246

JANUARY 1, 2023

(2) Notwithstanding subsection (1), where an employee works
more than ten consecutive hours, the employee is entitled to at least one rest or eat-
ing break of at least one-half hour and other rest or eating breaks totalling at least
one-half hour for each five consecutive hours of work.

(3) Subsections (1) and (2) do not apply
(a) where an accident occurs, urgent work is necessary or

unforeseeable or unpreventable circumstances occur;
(b) where it is unreasonable for an employee to take a

meal break;
(c) to an employee whose terms of employment are deter-

mined by a collective agreement; or
(d) in any other case prescribed by the regulations.

(4) Where it is necessary for medical reasons, an employee is
entitled to a rest or eating break at a time or times other than when provided by sub-
section (1) or (2).

(5) Where an employee has worked five hours and has not been
provided a rest or eating break, the employee is entitled to eat while working.

(6) The Governor in Council may make regulations prescribing
cases where subsections [subsection] (1) or (2) do not apply.

(7) The exercise by the Governor in Council of the authority con-
tained in subsection (6) is regulations within the meaning of the Regulations Act.
2006, c. 32, s. 1.

Complaint to Director or Board
67 (1) An employee to whom Section 61 applies who is required to

work more hours than provided by order in accordance with Section 61 or whose
employer does not grant him a day of rest in accordance with Section 66 or a rest or
eating break in accordance with Section 66B may make a complaint to the Director
in accordance with subsection (2) of Section 21.

(2) An employee who has made a complaint under subsection (1)
and who is not satisfied with the result may make a complaint to the Board in
accordance with Section 23.  R.S., c. 246, s. 67; 2006, c. 32, s. 2; 2010, c. 37, s. 104.

EMPLOYMENT OF CHILDREN

Children under sixteen years
68 (1) No person shall pay wages to a child under fourteen years of

age to do work that is or is likely to be
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(a) unwholesome or harmful to his health or normal devel-
opment; or

(b) such as to prejudice his attendance at school or capac-
ity to benefit from instruction there given.

(2) No person shall employ a child under sixteen years of age in
work of any kind in

(a) an industrial undertaking;
(b) the forest industry;
(c) garages and automobile service stations;
(d) hotels;
(da) restaurants, except where an employee is not operating

cooking equipment and where safety training on all equipment and
adequate supervision is provided and the person is at least fourteen
years of age;

(e) the operating of elevators;
(f) theatres, dance halls, shooting galleries, bowling-alleys,

billiard and pool rooms;
(g) work or class of work in which the employment of a

child under sixteen years of age is prohibited by regulation.

(3) No person shall employ a child under fourteen years of age to
work

(a) for more than eight hours in any day;
(b) for more than three hours on any school day unless an

employment certificate authorizing the employment of the child has
been issued under the Education Act;

(c) on any day for a period that, when added to the time
required for attendance at school on that day, totals more than eight
hours;

(d) between the hour of ten o’clock in the afternoon of any
day and the hour of six o’clock in the forenoon of the following day;

(e) in any work or class of work in which the employment
of a child under fourteen years of age is prohibited by regulation.

(4) Subject to any other Act or regulation, subsection (2) does not
apply to an employer who employs members of his family.

(5) The parent or guardian of a child employed in contravention
of this Act, unless he establishes that the child was so employed without his consent
or connivance, is liable to a fine in accordance with Section 93.  R.S., c. 246, s. 68; 2006,
c. 32, s. 3.
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Effect of Section 68
69 The provisions of Section 68 are in addition to and not in derogation

of the provisions of any other Act respecting the employment of children.  R.S.,
c. 246, s. 69.

Complaint to Director or Board
70 (1) A person who has reasonable grounds to believe that any

employer is employing a child contrary to Section 68 may make a complaint to the
Director in accordance with Section 21.

(2) A person who has made a complaint under subsection (1) and
who is not satisfied with the result may make a complaint to the Board in accord-
ance with Section 23.  R.S., c. 246, s. 70; 2010, c. 37, s. 105.

TERMINATION OF EMPLOYMENT

Dismissal or suspension without just cause
71 (1) Where the period of employment of an employee with an

employer is ten years or more, the employer shall not discharge or suspend that
employee without just cause unless that employee is a person within the meaning of
person as used in clause (d), (e), (f), (g), (h) or (i) of subsection (3) of Section 72.

(2) An employee who is discharged or suspended without just
cause may make a complaint to the Director in accordance with Section 21.

(3) An employee who has made a complaint under subsection (2)
and who is not satisfied with the result may make a complaint to the Board in
accordance with Section 23 and such complaint shall be and shall be deemed to be a
complaint within the meaning of subsection (1) of Section 23.  R.S., c. 246, s. 71; 2010,
c. 37, s. 106.

Termination of employment by employer
72 (1) Subject to subsection (3) and Section 71, an employer shall

not discharge, suspend or lay off an employee, unless the employee has been guilty
of wilful misconduct or disobedience or neglect of duty that has not been condoned
by the employer, without having given at least

(a) one week’s notice in writing to the person if his period
of employment is less than two years;

(b) two weeks’ notice in writing to the person if his period
of employment is two years or more but less than five years;

(c) four weeks’ notice in writing to the person if his period
of employment is five years or more but less than ten years; and

(d) eight weeks’ notice in writing to the person if his
period of employment is ten years or more.
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(2) Subject to subsection (3), and notwithstanding subsection (1),
where an employer discharges or lays off ten or more persons in an establishment
within any period of four weeks or less, the employer shall give notice of not less
than

(a) eight weeks if the employment of ten or more persons
and fewer than one hundred persons is to be terminated;

(b) twelve weeks if the employment of one hundred or
more persons and fewer than three hundred is to be terminated;

(c) sixteen weeks if the employment of three hundred or
more persons is to be terminated.

(3) Subsections (1) and (2) do not apply to
(a) a person whose period of employment is less than three

months;
(b) a person employed for a definite term or task for a

period not exceeding twelve months;
(c) a person who is laid off or suspended for a period not

exceeding six consecutive days;
(d) a person who is discharged or laid off for any reason

beyond the control of the employer including complete or partial
destruction of plant, destruction or breakdown of machinery or equip-
ment, unavailability of supplies and materials, cancellation, suspen-
sion or inability to obtain orders for the products of the employer,
fire, explosion, accident, labour disputes, weather conditions and
actions of any governmental authority, if the employer has exercised
due diligence to foresee and avoid the cause of discharge or lay-off;

(e) a person who has been offered reasonable other
employment by his employer;

(f) a person who, having reached the age of retirement
established by the employer on the basis of a bona fide occupational
requirement for the position in which that person is employed, has his
employment terminated;

(g) a person who is laid off in circumstances established
by regulation as an exception to subsection (1) or (2);

(h) a person employed in the construction industry;
(i) a person employed in an activity, business, work, trade,

occupational profession, or any part thereof, that is exempted by reg-
ulation.

(4) Notwithstanding subsections (1), (2) and (3), but subject to
Section 71, the employment of a person may be terminated forthwith where the
employer gives to the person notice in writing to that effect and pays him an amount
equal to all pay to which he would have been entitled for work that would have been
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performed by him at the regular rate in a normal, non-overtime work week for the
period of notice prescribed under subsection (1) or (2), as the case may be.  R.S.,
c. 246, s. 72; 2007, c. 11, s. 3.

Termination of employment by employee
73 (1) Where an employee has been employed by an employer con-

tinuously for three months or more, the employee shall not terminate the employ-
ment unless the employer has been guilty of a breach of the terms and conditions of
employment, without first having given

(a) one week’s notice in writing to the employer if the
period of employment is less than two years; and

(b) two weeks’ notice in writing to the employer if the
period of employment is two years or more.

(2) Subsection (1) does not apply to a person employed in the
construction industry.  R.S., c. 246, s. 73.

Duty of employer if notice given
74 Where the notice referred to in Section 72 or 73 has been given

(a) the employer shall not alter the rates of wages or any other
term or condition of employment of a person to whom or by whom notice
has been given; and

(b) at the expiry of the notice, the employer shall pay to the per-
son all pay to which he is entitled.  R.S., c. 246, s. 74.

Notice of termination by employer
75 (1) Every employer required by Section 72 to give notice of ter-

mination shall give notice in writing addressed to each person whose employment is
to be terminated and shall serve the notice personally or by registered mail.

(2) Where an employer is required by subsection (2) of Section 72
to give notice he shall at the same time inform the Minister in writing of any such
notices.  R.S., c. 246, s. 75.

Conditional notice of termination and where lay-off and no notice
76 (1) Notice of termination of employment may be made condi-

tional upon the happening of the future event if the length of notice complies with
this Act.

(2) Where a person who has been laid off and who, by virtue of
the duration of his lay-off was not entitled to the notice under Section 72, has his
employment terminated by continued lay-off or otherwise, the employer shall pay to
that person an amount calculated in accordance with Section 72 as though his
employment had been terminated without notice on the day he was laid off.  R.S.,
c. 246, s. 76.
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If employment continues
77 (1) Where a person continues to be employed after the expiry of

notice of termination of employment for a period exceeding the length of the
notice, his employer shall not terminate his employment except in accordance with
Section 72.

(2) Where a person employed for a definite term or task continues
to be employed for a period of three months or more after completion of the term or
task for which he was employed, his employment shall be deemed not to be for a
definite term or task and shall be deemed to have commenced at the beginning of
the term or task.

(3) Successive periods of employment of a person by an
employer constitute one period of employment, except for successive periods of
employment more than thirteen weeks apart in which case the last employment con-
stitutes the period of employment for the purposes of Sections 71, 72 and 73.

(4) Periods of employment referred to in Sections 71, 72 and 73
include employment before the first day of February, 1973.  R.S., c. 246, s. 77.

Complaint to Director or Board
78 (1) A person entitled to notice in accordance with Section 72 or

Section 73 who has not received notice or pay in lieu of notice in accordance with
subsection (4) of Section 72 may make a complaint to the Director in accordance
with Section 21.

(2) The Director shall treat a complaint under subsection (1)
which alleges that an employee has not been paid all pay as a complaint under Sec-
tion 81.

(3) A person who has made a complaint under subsection (1) and
who is not satisfied with the result may make a complaint to the Board in accord-
ance with Section 23.  R.S., c. 246, s. 78; 2010, c. 37, s. 107.

PROTECTION OF PAY

Frequency of pay
79 (1) Subject to subsections (2) and (3), an employer shall

(a) at least as often as semi-monthly pay to each of his
employees all wages earned by the employee; and

(b) make that payment within five working days after the
expiration of each pay period.

(2) An employee who is absent at the time fixed for payment or
who, for any other reason, is not paid at that time, is entitled to the pay at any time
thereafter during regular hours of work on demand.
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(3) This Section does not prohibit an employer
(a) from paying any of his employees at intervals less fre-

quent than those set out in clause (a) of subsection (1); or
(b) from paying any of his employees within a period that

is longer than that mentioned in clause (b) of subsection (1),
if the payments are made in accordance with the terms of an existing practice or
under the terms of an existing collective agreement, or in accordance with the provi-
sions of an order of the Director with respect thereto granted on application.  R.S.,
c. 246, s. 79.

Deductions for loss
79A (1) An employer shall not, directly or indirectly, withhold, deduct

or require payment of all or part of the employee’s wages for the purpose of paying
for a loss that occurs while the employee is working unless allowed by statute, court
order or written authorization.

(2) An employee’s written authorization is not lawful if the
deduction is for a loss that is the result of a customer leaving the employer’s busi-
ness without paying for the purchase of goods or services unless the employer can
verify that the loss is the fault of the employee.

(3) An employee’s written authorization is not lawful if the
deduction is for a loss that brings the employee’s wages below the minimum wage.

(4) The Governor in Council may make regulations concerning
deductions from pay.

(5) The exercise by the Governor in Council of the authority con-
tained in subsection (4) is regulations within the meaning of the Regulations Act.
2005, c. 38, s. 3.

Form of wages
80 Every employer shall pay all wages

(a) in lawful currency of Canada;
(b) by cheque or bill of exchange or demand for payment drawn

upon a chartered bank, credit union, trust company or other company insured
under the Canada Deposit Insurance Corporation Act; or

(c) by deposit in an account of the employee in a chartered bank,
credit union, trust company or other company insured under the Canada
Deposit Insurance Corporation Act.  R.S., c. 246, s. 80.

Complaint to Director
81 Where, within the preceding six months,
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(a) an employer has failed or refused to pay an employee any pay
earned by or becoming due and payable to an employee in accordance with
Sections 21, 32, 33, 34, 58, 60D, 71, 79, 79A and 80, or in accordance with
existing practice or the provisions of a contract or collective agreement by
which he is bound; or

(b) an employer has failed or refused to pay any benefit to which
an employee is entitled but which is not required to be made directly to the
employee,

the employee may make a complaint to the Director in accordance with Section 21.
R.S., c. 246, s. 81; 1991, c. 14, s. 28; 2005, c. 38, s. 4.

Complaint to Director by individual recruited for employment
81A Where, within the preceding six months, any person has acted con-

trary to Section 89B, 89E, 89F or 89G,
(a) the individual referred to in Section 89B;
(b) the employee referred to in Section 89E; or
(c) the foreign worker referred to in Sections 89F and 89G,

may make a complaint to the Director in accordance with Section 21.  2011, c. 19, s. 15.

When Director not to entertain complaint
82 Subject to Section 83A, where the Director has received a complaint

from an employee and the Director is satisfied
(a) that the employee is proceeding with or has commenced or

was successful in an action for the recovery of the unpaid pay; or
(b) that the employee is bound by a collective agreement, as

defined in the Trade Union Act, and that the employee could file a grievance
under that agreement for the recovery of unpaid pay,

he shall not entertain the application.  R.S., c. 246, s. 82; 1991, c. 14, s. 29.

Complaint to Board
83 (1) An employee who has made a complaint under Section 81 or

Section 81A and who is not satisfied with the result may apply to the Board for a
determination of the matter in accordance with Section 23.

(2) In a case where the Director finds that there is no pay unpaid
or other amount owing, nor any other failure to comply with this Act or the regula-
tions or where, in accordance with Section 82, he does not entertain an application
he shall so advise the employee or other individual and advise him of his right to
apply to the Board as provided by subsection (1) and that he may wish to seek the
advice of legal counsel.

(3) Subject to Section 83A, where the Board is satisfied
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(a) that the employee is proceeding with or has com-
menced or was successful in an action for the recovery of the unpaid
pay; or

(b) that the employee is bound by a collective agreement,
as defined in the Trade Union Act, and that the employee could file a
grievance under that agreement for the recovery of unpaid pay,

the Board shall not entertain the application pursuant to this Act.  R.S., c. 246, s. 83;
1991, c. 14, s. 30; 2010, c. 37, s. 108; 2011, c. 19, s. 16.

Builders’ Lien Act
83A Notwithstanding clause (a) of Section 82 and clause (a) of subsec-

tion (3) of Section 83, the Director may entertain an application pursuant to those
clauses where the employee has commenced an action pursuant to the Builders’
Lien Act.  1991, c. 14, s. 31; 2018, c. 13, s. 7.

Security if appeal by employer
84 (1) Before proceeding to deal with an appeal by an employer or a

person referred to in Section 81A under subsection (5) of Section 21, the employer
or the person referred to in Section 81A, as the case may be, shall

(a) pay to the Board the lesser of the amount owing under
the Director’s order or the amount that is prescribed by the regula-
tions; or

(b) furnish, to the Board, security in the form of a bond
with one or more sureties acceptable to the Board in such amount and
subject to such conditions as may be prescribed by regulations.

(2) Where an employer or any person referred to in Section 81A
has paid to the Board the amount owing under clause (a), or has furnished a bond
under subsection (1) and the Board, after completion of its consideration of and the
investigation into the complaint of the employee or other individual, finds that the
employer or any person referred to in Section 81A is indebted to the employee or
other individual for the amount found owing by the Board it may apply the amount
paid to the Board or the proceeds of the bond towards the amount found owing by
the Board in accordance with Section 87.

(3) Where, under subsection (2), the Board has applied the pro-
ceeds of a bond towards the payment of unpaid pay or the amount found owing by
the employer or a person referred to in Section 81A, it shall in writing, as soon as is
reasonably possible, notify the employer or other person referred to in Section 81A
to that effect and where after the application of the amount paid to the Board or the
proceeds there remains a surplus of funds, the surplus shall be turned over by the
Board to the employer or person referred to in Section 81A, to the surety or sureties,
as the case may be.  R.S., c. 246, s. 84; 2010, c. 37, s. 109; 2011, c. 19, s. 17.
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Statutory garnishee
85 (1) Where a complaint is received by the Director under Section

81 or 81A and the Director has knowledge or has reason to believe that
(a) in the case of a complaint pursuant to Section 81, a

person is or is about to become indebted to the employer for any sum
of money, or that the person is about to pay to the employer a sum of
money; or

(b) in the case of a complaint pursuant to Section 81A, a
person is or is about to become indebted to any person referred to in
Section 81A, for any sum of money, or that person is about to pay to
any person referred to in Section 81A a sum of money,

the Director may, notwithstanding that the Director has not determined whether the
employer is indebted to the employee for unpaid pay or that any person has acted
contrary to Section 89B, 89E, 89F or 89G as alleged, by order served on that person,
require that person to pay to the Director part or all of the moneys owing, likely to
be owed or about to be paid by that person to the employer or to any person referred
to in Section 81A, as the case may be.

(2) For the purposes of this Section, money on deposit in a gen-
eral bank account or in a credit union account in the name of an employer or any
person referred to in Section 81A is money for which the bank or credit union is
indebted to the employer or any person referred to in Section 81A.

(3) A person to whom an order of the Director under subsection (1)
is directed shall upon service of the order forthwith comply with the order.

(3A) Where a person
(a) is ordered pursuant to this Section to pay money to the

Director; and
(b) is or becomes indebted to the employer or any person

referred to in Section 81A or, by reason of an assignment by the
employer or any person referred to in Section 81A, is or becomes
indebted to another person for a sum of money,

then
(c) that sum of money is subject to a lien and charge in

favour of and is a debt due or accruing due to the Board and is paya-
ble in accordance with subsection (2) of Section 88;

(d) notwithstanding that that sum of money has, subse-
quent to service of the order pursuant to subsection (1) of this Section,
been paid to the employer, or any person referred to in Section 81A or
another person, the person referred to in clause (a) is liable to pay that
sum to the Director; and

(e) the Director has standing in any court of competent
jurisdiction to bring an action to recover that sum of money.
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(4) Immediately upon receipt of any money in accordance with
this Section, the Director shall in writing notify the employer or any person referred
to in Section 81A concerned and issue a receipt therefor to the person from whom
the money was received, and the receipt of the Director is a good and sufficient dis-
charge of the liability of the person to whom the order was made to the employer or
any person referred to in Section 81A to the extent of the amount shown on the
receipt.

(5) Any money received by the Director under this Section shall
be held by the Director in trust for the employer or any person referred to in Sec-
tion 81A concerned and where

(a) the Director finds that the employer or any person
referred to in Section 81A is indebted to the employee for unpaid pay
or to any individual for an amount under this Act other than unpaid
pay; and

(b) either
(i) the time for the employer or any person referred

to in Section 81A to apply to the Board has expired, or
(ii) the Board has determined the matter,

the Director shall pay over the amount of unpaid pay as determined by the Director,
in accordance with Section 87, or shall pay over any other amount found owing, and
if after making such payment there remains a surplus, the surplus shall be paid over
to the employer or any person referred to in Section 81A, as the case may be.  R.S.,
c. 246, s. 85; 1991, c. 14, s. 32; 2010, c. 37, s. 110; 2011, c. 19, s. 18; 2016, c. 11, s. 6; 2018, c. 13, s. 8;
2020, c. 14, s. 9.

Payment where employee cannot be found
86 (1) An employer who is unable to locate an employee in order to

pay him shall pay all pay due and owing the employee to the Director.

(2) Payment by an employer under subsection (1) constitutes, to
the extent of the payment, a discharge of the employer in respect of pay owing.  R.S.,
c. 246, s. 86.

Payment by Board or Director
87 (1) All money received by the Board or the Director on account

of pay owing to an employee or, in relation to an amount owing to an employee or
other individual under this Act other than pay, shall be paid

(a) to the employee or other individual to whom the pay or
other amount is owing;

(b) if the employee or other individual is deceased, to his
estate;
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(c) if the employee or other individual is deceased and he
has no other estate, to such other person as the Board considers enti-
tled thereto; or

(d) if no other person is entitled thereto, to the Minister of
Finance and Treasury Board to and for the public uses of the Prov-
ince.

(2) Where the Board or the Director is unable, within one month,
to locate an employee or other individual for the purpose of payment under subsec-
tion (1), the Board or the Director shall pay the money to the Minister of Finance
and Treasury Board to be held in trust for the employee or other individual.

(3) Notwithstanding any other provision of this Act, the Board
shall not pay over any money received by it in any proceeding until the time for an
appeal from the order of the Board has expired or where an appeal is taken, the
appeal is either withdrawn, abandoned or determined.  R.S., c. 246, s. 87; 2010, c. 37,
s. 111; 2011, c. 19, s. 19; O.I.C. 2013-348.

Lien
88 (1) Notwithstanding any other Act, an order of the Board under

Section 26 constitutes a lien and charge in favour of the Board for the amount set
forth in the order and the amount set forth in the order is a debt due or accruing due
to the Board by the employer or any person referred to in Section 81A and the
Board shall be deemed to hold a mortgage on the assets of the employer or any per-
son referred to in Section 81A to the amount set forth in the order and may enforce
the mortgage by foreclosure proceedings.

(2) The lien and charge and mortgage referred to in subsection (1)
shall be payable in priority over all liens, charges or mortgages of every person in
respect of the real and personal property of the employer or any person referred to in
Section 81A, including those of His Majesty in right of the Province, but excepting
liens for wages due to workers by that employer or person referred to in Section 81A.

(3) The lien and charge and mortgage referred to in subsection (1)
has no effect with respect to property registered pursuant to the Land Registration
Act until the order of the Board under Section 26 is recorded in the judgment roll.
R.S., c. 246, s. 88; 2001, c. 6, s. 110; 2010, c. 37, s. 112; 2011, c. 19, s. 20.

Unlawful assignment of wages
89 An assignment of wages or any portion thereof to secure payment of

a debt is unlawful.  R.S., c. 246, s. 89.

Reciprocal enforcement of orders
89A (1) Where the Governor in Council is satisfied that reciprocal pro-

visions will be made by another province for the enforcement of orders made pursu-
ant to this Act, the Governor in Council may declare that province to be a
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reciprocating province and may designate an authority of that province for the pur-
pose of this Section.

(2) Where an order, judgment or certificate for the payment of
wages has been obtained by an authority designated pursuant to subsection (1), the
authority may apply to the Director to enforce the order, judgment or certificate for
the payment of wages.

(3) On receiving a copy of the order, judgment or certificate for
the payment of wages

(a) certified by the court in which the order, judgment or
certificate is registered; or

(b) where there is no provision in the reciprocating prov-
ince for registration in a court of the order, a copy of the order, judg-
ment or certificate, certified to be a true copy by the designated
authority,

and on being satisfied that the wages are still owing, the Director shall issue an
order for payment of the amount owing and enter the order with the Prothonotary,
and on being so entered, the order is enforceable as of the date it was issued by the
Director and as if it were an order of the Supreme Court of Nova Scotia, and the
order of the Director is deemed to be an order of the Board pursuant to Section 26.
1991, c. 14, s. 33; 2010, c. 37, s. 113.

PROTECTION OF INDIVIDUALS
RECRUITED FOR EMPLOYMENT

No fee permitted
89B (1) No person shall, directly or indirectly, charge or collect a fee

from an individual for
(a) finding or attempting to find employment in the Prov-

ince for the individual; or
(b) providing the individual with information about any

employer who is seeking employees for employment in the Province.

(2) No person shall assist another person to do any of the things
described in subsection (1).

(3) Where the Director is satisfied that
(a) any person, except a licensee, has contravened subsec-

tion (1) or (2), the Director may, by order in writing, recover the fee
from that person or from the employer of the individual on behalf of
the individual; or

(b) a licensee has contravened subsections [subsection] (1)
or (2), the Director may, by order in writing, recover the amount from
the licensee on behalf of the individual.
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(4) Notwithstanding subsection (1), the Governor in Council may
by regulation prescribe a class or classes of individuals exempt from the operation
of this Section.  2011, c. 19, s. 21.

No engagement of unlicensed recruiter
89C No person shall engage the services of a recruiter of foreign workers

unless the recruiter holds a valid and subsisting licence issued pursuant to this Act
or is otherwise exempt by the provisions of this Act or the regulations from the obli-
gation to be licenced [licensed].  2011, c. 19, s. 21.

Contract void
89D A provision in a contract that provides for the payment of a fee con-

trary to Section 89B is void.  2011, c. 19, s. 21.

No cost recovery from employee
89E No employer shall, directly or indirectly, recover from an employee

any cost incurred by the employer in recruiting the employee.  2011, c. 19, s. 21.

No wage reduction
89F (1) No employer shall reduce the wages of a foreign worker

employed by the employer, or reduce or eliminate any other benefit, term or condi-
tion of the foreign worker’s employment that the employer undertook to provide as
a result of participating in the recruitment of a foreign worker.

(2) Any agreement by a foreign worker to a reduction or elimina-
tion of wages contrary to subsection (1) is void.  2011, c. 19, s. 21.

Property foreign worker entitled to possess
89G (1) In this Section, “property that the foreign worker is entitled to

possess” includes the foreign worker’s passport and work permit.

(2) No employer or recruiter, and no person on the employer’s
behalf, shall take possession of, or retain, property that the foreign worker is entitled
to possess.

(3) No person shall assist another person to do any of the things
described in subsection (2).

(4) Where the Director is satisfied that an employer or recruiter,
or any person on behalf of an employer or recruiter, has taken possession of, or
retained, property that a foreign worker is entitled to possess, the Director may, in
writing, order the contravening person to

(a) do any act or thing that in the opinion of the Director
constitutes full compliance with this Act; or
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(b) rectify an injury caused to the person injured or make
compensation therefor.  2011, c. 19, s. 21.

LICENSING OF RECRUITERS AND REGISTRATION
OF EMPLOYERS OF FOREIGN WORKERS

No recruiting unless licensed
89H (1) No person shall engage in foreign worker recruitment unless

the person is an individual who holds a licence under this Act that authorizes the
person to do so.

(2) Notwithstanding subsection (1), the following persons are not
required to hold a licence under this Act:

(a) a person who is engaged in recruiting a foreign worker
for employment with that person;

(b) an individual who, on behalf of his or her employer,
engages in foreign worker recruitment for the employer;

(c) a person who, without receiving a fee directly or indi-
rectly, engages in activities to find employment for a foreign worker
who is his or her family member;

(d) a department or agency of the government or a munici-
pality; and

(e) a person or class of persons exempt under the regula-
tions.  2011, c. 19, s. 21.

Application for licence
89I (1) An individual may apply, in a form approved by the Director,

for a licence or renewal of a licence authorizing the individual to engage in foreign
worker recruitment.

(2) When applying for a licence or renewal of a licence, the appli-
cant shall provide

(a) the information required by the regulations and the
application form; and

(b) any additional information requested by the Director.
2011, c. 19, s. 21.

Fee and security
89J Before the Director issues or renews a licence, the applicant shall

(a) pay any licence or renewal fee which is specified in the regu-
lations; and 

(b) provide the Director with security on terms and conditions,
and in the amount, specified in the regulations.  2011, c. 19, s. 21.
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Inquiries by Director
89K (1) The Director may make inquiries into and investigate the

character, financial history and competence of 
(a) an applicant for a licence or a licence renewal; or 
(b) any person, including a corporation, partnership or

other entity, associated with the business of the applicant,
as necessary, to determine whether the applicant meets the requirements of this Act
and the regulations.

(2) Where a person who is the subject of an inquiry or investiga-
tion by the Director in subsection (1) is a corporation, partnership or other entity, the
Director may inquire into or investigate the conduct of the officers, directors or part-
ners of the corporation, partnership or other entity.

(3) The Director may
(a) require information or material from any person who is

the subject of the inquiry or investigation; and
(b) request information or material from any person who

the Director has reason to believe can provide information or material
relevant to the inquiry or investigation.

(4) The Director may require that any information provided under
subsection (3) be verified by statutory declaration.  2011, c. 19, s. 21.

Terms and conditions
89L (1) The Director may, where the Director considers it in the pub-

lic interest to do so, impose terms or conditions on a licence at the time of issuing or
renewing it, or at any other time by written notice to the licensee.

(2) Notwithstanding subsection (1), a licence is also subject to
any terms or conditions imposed by regulation.  2011, c. 19, s. 21.

Term of licence
89M A licence is valid for three years from the day it is issued or renewed.

2011, c. 19, s. 21.

Licence not transferable
89N A licence is not transferable or assignable.  2011, c. 19, s. 21.

Notification of change
89O Where there is a change in the officers, directors or partners of any

corporation, partnership or other entity associated with the business of the licensee,
the licensee shall notify the Director, and the licensee may not continue to engage in
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activities under the licence unless the Director consents to the continuation in writ-
ing.  2011, c. 19, s. 21.

Refusal of licence
89P The Director may refuse to issue a licence or renew a licence to an

applicant if
(a) the applicant provides incomplete, false, misleading or inac-

curate information in support of the application;
(b) the applicant fails to meet any qualification or satisfy any

requirement of this Act or the regulations;
(c) having regard to the past conduct of the applicant, or of any

person associated with the business of the applicant, there are reasonable
grounds to believe that the applicant will not act in accordance with law, or
with integrity, honesty or in the public interest, while carrying out the activi-
ties for which the licence is required;

(d) the applicant for a licence, or any person associated with the
business of the applicant, is carrying on activities that are in contravention of
this Act or the regulations, or will be in contravention if the licence is
granted;

(e) the applicant for a licence renewal, or any person associated
with the business of the applicant, is carrying on activities that are in contra-
vention of this Act, the regulations or the terms of the licence, or will be in
contravention if the licence is renewed.  2011, c. 19, s. 21.

No refusal without hearing
89Q The Director may not refuse to issue or renew a licence, and may not

apply conditions to a licence, without first giving the applicant an opportunity to be
heard before the Director in the manner set out in the regulations.  2011, c. 19, s. 21.

Cancellation or suspension
89R (1) Subject to subsection (2), the Director may cancel or suspend

the licence of a licensee
(a) for any reason for which the Director may refuse to

issue or renew a licence to an applicant under Section 89P; or
(b) if the licensee fails to provide information requested by

the Director or required by the regulations.

(2) Where the Director proposes to cancel a licence, the Director
(a) shall serve written notice on the licensee and shall pro-

vide the licensee an opportunity to be heard in relation to the pro-
posal; and
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(b) may, by order, suspend the licence if the Director con-
siders it in the public interest to do so, and any such order takes effect
immediately.

(3) A suspension under subsection (2) continues in effect until
(a) the licensee is provided an opportunity to be heard, in

the manner set out in the regulations, and a final determination has
been made in respect of the proposed cancellation and there is no fur-
ther right of appeal;

(b) the Director receives new information that leads the
Director to believe that the licence should not be cancelled; or

(c) the licensee does not request an opportunity to be
heard within twenty-one days after notice is served on the licensee in
accordance with clause (2)(a).

(4) Where a licensee does not request an opportunity to be heard
within the time permitted under clause (3)(c), the Director may take the proposed
action.  2011, c. 19, s. 21.

“employer” defined 
89S In Sections 89T through 89Z, “employer” includes a person who pro-

poses to employ a foreign worker.  2011, c. 19, s. 21.

No recruiting by employer unless registered
89T (1) No employer shall recruit or engage the services of another

person to recruit a foreign worker for employment with the employer unless the
employer is registered with the Director.

(2) Notwithstanding subsection (1), a person or class of persons
exempt under the regulations is not required to register with the Director in order to
recruit or engage the services of another person to recruit a foreign worker.  2011,
c. 19, s. 21.

Application for registration
89U (1) An employer may apply to the Director, in a form approved by

the Director, to be registered to recruit or to engage the services of another person to
recruit a foreign worker for employment with the employer.

(2) When applying to be registered, the employer shall provide
(a) the information required by the regulations and the

application form; and
(b) any additional information requested by the Director.

2011, c. 19, s. 21.
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Registration
89V (1) Unless an application is refused under Section 89W, the

Director shall
(a) register the employer; and
(b) provide the employer written notice of the registration

and the date on which the registration expires.

(2) Subject to the regulations, a registration is valid for the period
stated in the registration.  2011, c. 19, s. 21.

Refusal of registration
89W The Director may refuse to register an employer if

(a) the employer provides incomplete, false, misleading or
inaccurate information in support of the application;

(b) the employer is carrying on activities that are in contra-
vention of this Act or the regulations or will be in contravention if the regis-
tration is granted;

(c) the employer has previously contravened this Act or
the regulations;

(d) the employer has been found to be in breach of the
Occupational Health and Safety Act, by final order or decision made pursu-
ant to that Act, or has been convicted of an offence under this Act; or

(e) an individual who will be engaged in foreign worker
recruitment on behalf of the employer does not hold a required licence under
subsection 89H(1).  2011, c. 19, s. 21.

No refusal without hearing
89X The Director shall not refuse to register an employer without first

giving the employer an opportunity to be heard before the Director, in the manner
set out in the regulations, or an opportunity to correct or complete the application.
2011, c. 19, s. 21.

Cancellation or suspension
89Y (1) Subject to subsection (2), the Director may cancel or suspend

the registration of an employer
(a) for any reason for which the Director may refuse to

register an employer under Section 89W; or
(b) if the employer fails to provide information requested

by the Director or required by the regulations.

(2) Where the Director proposes to cancel a registration, the
Director
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(a) shall serve written notice on the employer and shall
provide the employer an opportunity to be heard in relation to the
proposal in the manner set out in the regulations; and

(b) may, by order, suspend the registration if the Director
considers it in the public interest to do so, and any such order takes
effect immediately.

(3) A suspension under subsection (2) continues in effect until
(a) the employer is provided an opportunity to be heard, in

the manner set out in the regulations, and a final determination has
been made in respect of the proposed cancellation, and there is no
further right of appeal;

(b) the Director receives new information that leads the
Director to believe that the registration should not be cancelled; or

(c) the employer does not request an opportunity to be
heard within twenty-one days after notice is served on the employer
in accordance with clause (2)(a).

(4) Where an employer does not request an opportunity to be
heard within the time permitted under clause (3)(c), the Director may take the pro-
posed action.  2011, c. 19, s. 21.

Appeals 
89Z (1) Where the Director

(a) refuses to issue or renew a licence to a recruiter or can-
cels a recruiter’s licence; and

(b) refuses to register an employer or cancels an
employer’s registration,

the Director shall give a person referred to in clause (a) or (b) written reasons for the
refusal or cancellation along with a notice that the refusal or cancellation may be
appealed in accordance with this Section.

(2) Where the Director applies conditions to a licence, the Direc-
tor shall give the recruiter notice that the application of conditions may be appealed
in accordance with this Section.

(3) A person in relation to whom the Director has
(a) refused to issue or renew a licence, cancelled a licence

or applied conditions to a licence; or
(b) refused or cancelled a registration,

may appeal to the Board within ten days after the notice of the decision or, in
respect of a licence, the imposition of terms and conditions on the licence is served
upon the person in the manner set out in the regulations.
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(4) Notwithstanding subsection (3), the Board may, either before
or after the ten days referred to in that subsection, extend the time for filing an
appeal.

(5) In hearing and deciding an appeal under this Section, the
Board shall conduct the appeal as specified in Sections 24, 25 and 27.

(6) The Board may dismiss the appeal, allow the appeal or make
any decision that the Director is authorized to make under this Act.  2011, c. 19, s. 21.

ENFORCEMENT AND PENALTIES

Standing of Director to bring action and effect of order
90 (1) The Director shall have standing to bring action in any court

of competent jurisdiction or otherwise to pursue any claim to recover unpaid pay or
any other amount found owing pursuant to this Act on behalf of the Board, any
employee, group of employees or other individual.

(2) The Director or any complainant on whose behalf the order
has been made may enter with the prothonotary

(a) an order of the Director by which an employer is
ordered to pay unpaid pay or any person is ordered to pay an amount
found owing pursuant to this Act other than unpaid pay, in respect of
which the time for appeal to the Board under subsection (5) of Sec-
tion 21 has elapsed and no appeal has been filed; or

(b) an order of the Board by which an employer is ordered
to pay unpaid pay or any person is ordered to pay an amount found
owing pursuant to this Act other than unpaid pay,

as if it were an order of the Supreme Court of Nova Scotia and every such order is
thereafter enforceable as an order of the Supreme Court by the Director or the com-
plainant for whose benefit it was made.

(3) Subject to subsection (4), where any sheriff has in his posses-
sion or under his control any property of a person against whom an order has been
entered under subsection (2) or the proceeds thereof he shall disperse the proceeds
in accordance with the priorities established by Section 88.

(4) Where an order of the Director or the Board has been entered
as an order of the Supreme Court of Nova Scotia in accordance with subsection (2),
any person, other than the employer or person against whom the order has been
entered, may challenge the order in interpleader proceedings or an application to set
aside any execution order or execution thereunder as provided for by the Civil
Procedure Rules or any other court proceedings in which priority among creditors is
determined, but the order of the Director or the Board is prima facie proof that the
amount of money ordered to be paid was due and owing when the order was made.
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(5) Where, in the opinion of the Director,
(a) an employee has good cause for a complaint under

Section 81; or
(b) an individual, employee or foreign worker referred to

in Section 81A has good cause for a complaint under that Section,
the Director shall notify the sheriff and may apply for an attachment order against
the employer or person against whom the complaint was made, as provided for in
the Civil Procedure Rules.

(6) Notwithstanding the requirement of the Civil Procedure
Rules, the Director is not required to have sureties or give any security.  R.S., c. 246,
s. 90; 2010, c. 37, s. 114; 2011, c. 19, s. 22; revision corrected.

Agreement between Director and employer’s creditors
90A Where an asset of an insolvent employer or any person referred to in

Section 81A would, by lawful means, otherwise be subject to a process that would
make it unavailable to satisfy an order of the Board, the Director may negotiate and
enter into an agreement with the creditors of the employer or any person referred to
in Section 81A with respect to the asset of the employer or any person referred to in
Section 81A for the purpose of enabling the recovery of funds payable to the Board.
1991, c. 14, s. 34; 2010, c. 37, c. 115; 2011, c. 19, s. 23.

Employer vicariously liable
91 In a prosecution under this Act against an employer or any person

referred to in Section 81A, the act or omission of any manager, or superintendent or
of any other person who exercises management functions for the employer or per-
son referred to in Section 81A shall be deemed to be the act or omission of the
employer or person referred to in Section 81A, unless and until it is proved that the
act or omission was without the knowledge or consent of the employer or person
referred to in Section 81A.  R.S., c. 246, s. 91; 2011, c. 19, s. 24.

Consent to prosecution
92 (1) No prosecution for an offence under this Act shall be insti-

tuted without the consent in writing of the Minister.

(2) A writing by the Minister indicating that he has consented to
the prosecution of a person named therein for an offence under this Act alleged to
have been committed, or in the case of a continuing offence, alleged to have com-
menced, on a date therein set out, is a sufficient consent for the purposes of this Sec-
tion to the prosecution of the person for any offence under this Act committed by or
commencing on that date.

(3) This Section does not apply to a prosecution instituted by the
Minister or the Attorney General.  R.S., c. 246, s. 92.
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Offences
93 (1) Every person who

(a) does anything prohibited by this Act or who refuses or
neglects to do anything required by this Act to be done by that per-
son;

(b) does any act or thing prohibited by an order made
under this Act, fails to perform an act required by an order made
under this Act or otherwise contravenes an order made under this
Act;

(c) wilfully makes or causes to be made false or mislead-
ing entries in any record that the person is required to keep by this
Act or by the regulations or by an order of the Governor in Council;

(d) wilfully supplies or causes to be supplied false or mis-
leading information to the Director, an officer or the Board;

(e) refuses or neglects to permit an inspection or examina-
tion authorized by this Act; or

(f) wilfully fails to furnish a bond or an amount owing
under clause (a) of subsection (1) of Section 84,

is guilty of an offence.

(2) Where an employee by collusion with the employee’s
employer or otherwise wilfully works for less than the minimum wage to which the
employee is entitled under this Act, or directly or indirectly returns to the employer
any part of the employee’s wages thereby in effect reducing the wages actually
received and retained by the employee to an amount less than the minimum wage to
which the employee is entitled, the employee and the employer are both guilty of an
offence.  2003 (2nd Sess.), c. 7, s. 14; 2010, c. 37, s. 116; 2011, c. 19, s. 25.

Penalty
94 (1) A person that is guilty of an offence under this Act is liable on

summary conviction to a fine of
(a) in the case of a corporation, not more than twenty-five

thousand dollars;
(b) in the case of a person, other than an employee, that is

not a corporation or in the case of a director of a corporation, not
more than five thousand dollars; or

(c) in the case of an employee, not more than two thou-
sand five hundred dollars.

(2) A person guilty of a second or subsequent offence under this
Act is liable, in addition to the fine under subsection (1), to

(a) an additional fine of not more than the maximum fine
set out in subsection (1) for that person; or
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(b) imprisonment for a term of three months,
or to both.

(3) Where a contravention or failure to comply continues for
more than one day, the person is guilty of a separate offence for each day that the
offence continues.  2003 (2nd Sess.), c. 7, s. 14; 2011, c. 19, s. 26.

95 to 98 repealed 2003 (2nd Sess.), c. 7. s. 14.

__________
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