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Short title
1 This Act may be cited as the Builders’ Lien Act. R.S., c.277,s. 1; 2004,
c. 14,s. 2.
Interpretation

2 In this Act,

(a)  “contractor” means a person contracting with or employed
directly by the owner or his agent for the doing of work or service or placing
or furnishing materials for any of the purposes mentioned in this Act;
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(b)  “land” includes the property mentioned in Section 6;

(© “material” or “materials” includes every kind of moveable
property;

(d)  “owner” extends to any person, body corporate or politic,
including a municipal corporation and a railway company, having any estate
or interest in the land upon or in respect of which the work or service is
done, or materials are placed or furnished, at whose request and

(1) upon whose credit,

(1)  on whose behalf,

(iii)  with whose privity and consent, or
(iv)  for whose direct benefit,

work, or service is performed or materials are placed or furnished, and all
persons claiming under him or them whose rights are acquired after the work
or service in respect of which the lien is claimed is commenced or the mate-
rials furnished have been commenced to be furnished;

(e) “registrar” means a registrar of deeds;

) “subcontractor” means a person not contracting with or
employed directly by the owner or his agent for the purposes aforesaid, but
contracting with or employed by a contractor, or under him by another sub-
contractor;

(g)  “wages” means money earned by a person for work done,

whether by the day or other time or as piece work. R.S., c.277, s. 2; 2004, c. 14,
s. 3.

Application of Act
3 (1)  Nothing in this Act extends to any public street or highway or
to any work or improvement done or caused to be done thereon.

(2) A lien does not attach to and cannot be registered against the
estate or interest in the land of Her Majesty in right of the Province.

(3)  Where the circumstances referred to in Section 6 apply to land
in which Her Majesty in right of the Province has an estate or interest but Her Maj-
esty is not an owner, the lien may attach to the estate or interest of any other person
in that land.

(4)  Where Her Majesty in right of the Province is an owner, the
lien does not attach to the land but constitutes a charge as provided in Section 13,
and this Act applies without requiring registration pursuant to Section 18 of a claim
of lien against the land.
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(5)  Where the owner of a property is Her Majesty in right of the
Province, the claim for lien made in accordance with Section 19 or 20 may be
served upon the Minister of Justice and Sections 24 to 29 apply mutatis mutandis.

(6)  Subject to this Section, this Act is binding upon Her Majesty
in right of the Province.

(7)  Notwithstanding Section 18 of the Proceedings against the
Crown Act, no action shall be brought against Her Majesty in right of the Province
under this Act unless thirty days previous notice in writing has been served on the
Attorney General, in which notice the name and residence of the proposed plaintiff,
the cause of action and the court in which it is to be brought shall be explicitly
stated. 2004, c. 14, s. 4.

Agreement not to apply Act

4 (1)  Every agreement, verbal or written, expressed or implied, on
the part of any person employed in any kind of manual labour intended to be dealt
with in this Act, that this Act shall not apply, or that the remedies provided by it
shall not be available for the benefit of such person, shall be null and void.

(2)  This Section does not apply to a manager, officer or foreman.
R.S., c.277,s.4;2004,c. 14,s. 5.

Effect of agreement to waive lien

5 No agreement shall deprive any person otherwise entitled to a lien
under this Act who is not a party to the agreement, of the benefit of the lien, but it
shall attach, notwithstanding such agreement. RS, c.277,s. 5.

Lien

6 (1)  Unless he signs an express agreement to the contrary and in
that case subject to Section 4, any person who performs any work or service upon or
in respect of, or places or furnishes any material to be used in the making, construct-
ing, erecting, fitting, altering, improving, or repairing of any erection, building, rail-
way, land, wharf, pier, bulkhead, bridge, trestlework, vault, mine, well, excavation,
fence, sidewalk, pavement, fountain, fishpond, drain, sewer, aqueduct, roadbed,
way, fruit or ornamental trees, or the appurtenances to any of them, for any owner,
contractor, or subcontractor, shall by virtue thereof have a lien for the price of such
work, service or materials upon the erection, building, railway, land, wharf, pier,
bulkhead, bridge, trestlework, vault, mine, well, excavation, fence, sidewalk, pav-
ing, fountain, fishpond, drain, sewer, aqueduct, roadbed, way, fruit or ornamental
trees and appurtenances, and the land occupied thereby or enjoyed therewith or
upon or in respect of which such work or service is performed, or upon which such
materials are placed or furnished to be used, limited, however, in amount to the sum
justly due to the person entitled to the lien and to the sum justly owing, except as
herein provided, by the owner.
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2) A person who rents to an owner, contractor or subcontractor
equipment used on land or in such place in the immediate vicinity thereof as is des-
ignated by the owner, contractor, subcontractor or agent thereof, performs a service
within the meaning of subsection (1). R.S., c. 277, s. 6; 2004, c. 14, s. 6.

Interest of spouse bound

7 Where work or service is done or materials furnished upon or in
respect of the land of a married person with the privity and consent of the spouse of
that person, the spouse shall be deemed to be acting so as to bind the interest of that
spouse, as the agent for the other spouse, unless, before so doing such work or ser-
vice or furnishing such materials, the person doing or furnishing the same shall have
had actual notice to the contrary. R.S., c.277,s.7.

Property to which lien attaches
8 (1)  The lien shall attach upon the estate or interest of the owner in
the property mentioned in Section 6.

(2)  Where the estate or interest upon which the lien attaches is
leasehold, the fee simple may also, with the consent of the owner thereof, be subject
to the lien, provided that such consent is testified by the signature of the owner upon
the claim of lien at the time of the registering thereof, verified by affidavit.

(3)  Where the land upon or in respect of which any work or ser-
vice is performed, or materials are placed or furnished to be used, is encumbered by
a prior mortgage or other charge and

(a) the selling value of the land is increased by the work or
service, or by the furnishing or placing of the materials; and

(b)  the mortgagee consents to the performance of such
work or service or the furnishing, or placing of such materials,

the lien shall attach upon such increased value in priority to the mortgage or other
charge. R.S.c.277,s.8.

Effect and effective date of lien

9 Such lien, upon registration, as in this Act provided, shall attach and
take effect from the date of the registration as against subsequent purchasers, mort-
gagees, or other encumbrancers. R.S., c.277,s.9.

Destruction of property by fire

10 Where any of the property upon which a lien attaches is wholly or
partly destroyed by fire, any money received by reason of any insurance thereon by
an owner or prior mortgagee or chargee shall take the place of the property so
destroyed, and shall be subject to the claims of all persons for liens to the same
extent as if such money was realized by a sale of such property in an action to
enforce the lien. R.S.,c. 277, s. 10.
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Maximum amount of lien

11 Save as herein otherwise provided, the lien shall not attach so as to
make the owner liable for a greater sum than the sum payable by the owner to the
contractor. R.S.,c.277,s. 11.

Maximum lien if claim by other than contractor

12 Save as herein otherwise provided, where the lien is claimed by any
person other than the contractor, the amount which may be claimed in respect
thereof shall be limited to the amount owing to the contractor or subcontractor or
other person for whom the work or service has been done or the materials placed or
furnished. R.S., c.277,s. 12.

Holdback
13 (1)  In this Section, a contract under which a lien can arise pursu-
ant to Section 6 is deemed to be substantially performed

(a)  when the work or improvement is ready for use or is
being used for the purpose intended; and

(b)  when the work to be done under the contract is capable
of completion or correction at a cost of not more than two and one-
half per cent of the contract price.

(2) In all cases the person primarily liable upon any contract
under or by virtue of which a lien may arise shall, as the work is done or materials
are furnished under the contract, deduct from any payments to be made by him in
respect of the contract, and retain for a period of sixty days after the contract is sub-
stantially performed, ten per cent of the value of the work, service and materials
actually done, placed or furnished as mentioned in Section 6, and such value shall
be calculated on the basis of the contract price, or if there is no specific contract
price, then on the basis of the actual value of the work, service or materials.

(3)  Where, sixty days after the date on which a contract is deemed
to be substantially performed, services or materials remain to be supplied to com-
plete the contract, the person primarily liable upon the contract shall retain a sepa-
rate holdback equal to ten per cent of the price of the remaining services or
materials as they are actually supplied under the contract, until all liens that may be
claimed against the holdback have expired or have been satisfied, discharged or
vacated in accordance with this Act.

(4)  The lien shall be a charge upon the amount directed to be
retained by this Section in favour of subcontractors whose liens are derived under
persons to whom such moneys so required to be retained are respectively payable.

(5)  All payments up to ninety per cent of the contract price or
actual value made in good faith by an owner to a contractor, or by a contractor to a
subcontractor, or by one subcontractor to another subcontractor, before notice in
writing of such lien given by the person claiming the lien to him, shall operate as a
discharge pro tanto of the lien.
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(S5A) Where the person primarily liable upon the contract has
received notice in writing of a lien and has retained, in addition to any holdback
required under this Section, an amount sufficient to satisfy the lien, the person may,
without jeopardy in respect of any other lien, make payment on the contract up to
ninety per cent of the price of the services or materials that have been supplied
under the contract, less the amount retained.

(6)  Payment of the percentage required to be retained pursuant to
subsections (2) and (3) may be validly made so as to discharge all liens or charges in
respect thereof after the expiration of the periods mentioned in subsections (2) and
(3) unless in the meantime proceedings have been commenced to enforce any lien
or charge against such percentage as hereinafter provided.

(7)  Where, pursuant to subsection (3), anyone retains a separate
holdback in respect of services or materials that remain to be supplied to complete a
contract, everyone retaining the separate holdback shall make payment of the hold-
back retained pursuant to subsection (2).

(8)  Anyone retaining a holdback who does not make payment
within sixty-five days immediately following substantial performance as permitted
by subsection (3) or subsection (7) is liable to the person entitled to such payment
for interest on the amount which should have been paid at the prime rate of interest
then commonly charged by chartered banks plus two per cent unless there has been
agreement on some other rate of interest.

(9)  As funds retained are paid eventually according to entitlement
under the provisions of this Act, the liability of the owner to a lien claim will be
reduced in the same proportion as such payments. R.S.,c. 277, s. 13; 2004, c. 14, s. 7; 2005,
c.8,s.3;2013,c. 14,s. 1; 2014, c. 42, s. 1.

Certifying subcontract complete

13A° (1) A subcontract may, upon the request of the contractor or a
subcontractor, be certified complete by the architect, engineer or other person upon
whose certificate payments are to be made.

(2)  Where there is no architect, engineer or other person upon
whose certificate payments are to be made and the owner and the contractor deter-
mine that a subcontract is complete, the subcontract may be certified complete by
the owner and the contractor acting jointly.

(3)  Where there is a failure or refusal to certify, within a reasona-
ble time, that a subcontract is complete, any person may apply to a court having
jurisdiction to try an action to realize a lien, and the court, upon being satisfied that
the subcontract is complete and upon such terms as to costs or otherwise as it con-
siders fit, may issue an order certifying the subcontract to be complete.

(4)  Where a subcontract is certified complete, the subcontract is

deemed to have been completed on the date of certification. 2013, c. 14,s.2; 2014, c. 42,
s. 2.
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Holdback for certified complete subcontract

13B (1)  Where a subcontract has been certified complete under Sec-
tion 13A, the owner may, without jeopardy in respect of any other lien, make pay-
ment reducing the holdback required by Section 13 to the extent of the amount of
holdback the payer has retained in respect of the completed subcontract if all liens
that may be claimed against the holdback have expired or have been satisfied or dis-
charged in accordance with this Act.

(2)  Where the owner makes payment pursuant to subsection (1),
everyone retaining a holdback in respect of any subcontract to the completed sub-
contract, as certified under Section 13 A, shall make payment reducing the holdback
required by Section 13 to the extent of the amount of holdback the payer has
retained in respect of the subcontract to the completed subcontract if all liens that
may be claimed against the holdback have expired or have been satisfied, dis-
charged or vacated in accordance with this Act.

(3)  Anyone retaining a holdback in respect of a completed sub-
contract, or any subcontract thereto, who does not make payment within sixty-five
days immediately following the certification of the completed subcontract as per-
mitted by subsection (1) or (2) is liable to the person entitled to such payment for
interest on the amount that should have been paid at the prime rate of interest then
commonly charged by chartered banks plus two per cent unless there has been
agreement on some other rate of interest. 2013, c. 14,s.2; 2014, c. 42, 5. 3.

Direct payment by person not primarily liable

14 If an owner, contractor or subcontractor makes a payment to any per-
son entitled to a lien under Section 6 for or on account of any debt justly due to him
for work or service done or for materials placed or furnished to be used as therein
mentioned, for which he is not primarily liable, and within three days afterwards
gives, by letter or otherwise, written notice of such payment to the person primarily
liable, or his agent, such payment shall be deemed to be a payment on his contract
generally to the contractor or subcontractor primarily liable, but not so as to affect

the percentage to be retained by the owner as provided by Section 13. RS, c.277,
s. 14.

Priority of lien and among lien holders

15 (1)  The lien shall have priority over all judgments, executions,
assignments, attachments, garnishments and receiving orders recovered, issued or
made after the lien arises, and over all payments or advances made on account of
any conveyance or mortgage after notice in writing of the lien to the person making
such payments or after registration of a claim for such lien as hereinafter provided.

(2)  Where there is an agreement for the purchase of land, and the
purchase money or part thereof is unpaid, and no conveyance has been made to the
purchaser, he shall, for the purposes of this Act, be deemed a mortgagor and the
seller a mortgagee.
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(3)  Except where it is otherwise provided by this Act, no person
entitled to a lien on any property or money shall be entitled to any priority or prefer-
ence over another person of the same class entitled to a lien on such property or
money, and each class of lien holders shall rank pari passu for their several
amounts, and the proceeds of any sale shall be distributed among them pro rata
according to their several classes and rights. R.S.,c.277,s. 15.

Lien for wages

16 (1)  Every person whose lien is for wages shall, to the extent of
thirty days wages, have priority over all other liens derived through the same con-
tractor or subcontractor to the extent of and on the amount directed to be retained by
Section 13, to which the contractor or subcontractor, through whom such lien is
derived, is entitled, and all such mechanics and labourers shall rank thereon pari
passu.

(2)  Every wage-earner shall be entitled to enforce a lien in respect
of a contract not completely fulfilled.

(3)  If the contract has not been completed when the lien is
claimed by a wage-earner, the percentage shall be calculated on the value of the
work done or materials furnished by the contractor or subcontractor by whom such
wage-earner is employed, having regard to the contract price, if any.

(4)  Where the contractor or subcontractor makes default in com-
pleting his contract, the percentage shall not, as against a wage-earner claiming a
lien, be applied by the owner or contractor to the completion of the contract or for
any other purpose, nor to the payment of damages for the non-completion of the
contract by the contractor or subcontractor, nor in payment or satisfaction of any
claim against the contractor or subcontractor.

(5) Every device by an owner, contractor or subcontractor to
defeat the priority given to a wage-earner for his wages, and every payment made
for the purpose of defeating or impairing a lien, shall be null and void. RS, ¢.277,
s. 16;2004, c. 14, s. 8.

MATERIAL

Material subject to lien
17 1) During the continuance of a lien no part of the material
affected thereby shall be removed to the prejudice of the lien.

(2)  Material actually brought upon any land to be used in connec-
tion with such land for any of the purposes enumerated in Section 6, shall be subject
to a lien in favour of the person furnishing it until placed in the building, erection or
work, and shall not be subject to execution or other process to enforce any debt

other than for the purchase thereof, due to the person furnishing the same. RS,
c.277,s. 17.

JUNE 30, 2017
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REGISTRATION OF CLAIM

Registration of claim for lien
18 A claim for lien may be registered in the registry of deeds for the reg-
istration district in which the land is situated. R.S.,c.277,s. 18.

Contents of claim
19 (1) A claim for lien shall state

(a)  the name and residence of the person claiming the lien,
and of the owner of the property to be charged, or of the person
whom the person claiming the lien, or his agent, believes to be the
owner of the property proposed to be charged, and of the person for
whom and on whose credit the work or service was, or is to be, done,
or materials furnished or placed, and the time within which the same
was, or is to be done, or furnished or placed;

(b)  ashort description of the work or service done, or to be
done, or materials furnished or placed, or to be furnished or placed;

(c) the sum claimed as due or to become due;
(d)  adescription of the land or property to be charged; and

(e)  the date of expiry of the period of credit, if any, agreed
upon by the lien holder for payment for his work or service or materi-
als, where credit has been given.

(2)  The claim may be in one of the Forms A or B in the Schedule
to this Act or to the like effect, and shall be verified by the affidavit (Form C) of the
person claiming the lien, or of his agent or assignee having a personal knowledge of
the matters required to be verified, and the affidavit of the agent or assignee shall
state that he has such knowledge.

(3)  Where it is desired to register a claim for lien against the lands
of a railway company, it shall be a sufficient description of such lands to describe
them as the lands of such railway company, and every such claim for lien shall be
registered in the registry of deeds for the registration district in which such lien is
claimed to have arisen. R.S,, c.277,s. 19.

Claim for more than one lien

20 A claim for lien may include claims against any number of proper-
ties, and any number of persons claiming liens on the same property may unite
therein (Form D), but when more than one lien is included in one claim each lien
shall be verified by affidavit (Form C), as provided in Section 19. R.S., c. 277, 5. 20.

Substantial compliance with Sections 19 and 20

21 (1)  Substantial compliance only with Sections 19 and 20 shall be
required, and no lien shall be invalidated by reason of the failure to comply with any
of the requisites of such Sections, unless, in the opinion of the court or judge who

JUNE 30, 2017



R.S., ¢. 277 builders’ lien 11

has the power to try the action under this Act, the owner, contractor, subcontractor,
mortgagee or other person, as the case may be, is prejudiced thereby, and then only
to the extent to which he is thereby prejudiced.

(2) Nothing contained in this Section shall be construed as dis-
pensing with the registration required by this Act. R.S., c.277,s.21.

Duty of registrar

22 The registrar upon payment of the fee prescribed by the Costs and
Fees Act shall register the claim so that the same may appear as an encumbrance
against the land so described. R.S., c.277,s.22.

Registry Act

23 (1)  Where the claim for lien is so registered the person entitled to
the lien shall be deemed the purchaser pro fanto and within the provisions of the
Registry Act but, except as in this Act provided, the Registry Act shall not apply to
any lien arising under this Act.

(2) A mortgage lender who has registered his mortgage obtains
priority with respect to funds advanced in good faith, over any lien then existing for
which a claim for lien has not been filed at the time the funds are paid to the owner.
R.S.,c.277,s.23.

Time for registering claim for lien

24 (1) A claim for lien by a contractor or subcontractor, in cases not
otherwise provided for, may be registered before or during the performance of the
contract, or within sixty days after the completion or abandonment thereof.

(2) A claim for lien for materials may be registered before or dur-
ing the furnishing or placing thereof, or within sixty days after the furnishing or
placing of the last material so furnished or placed.

(3 A claim for lien for services may be registered at any time
during the performance of the service or within sixty days after the completion of
the service.

(4) A claim for lien for wages may be registered at any time dur-
ing the performance of the work for which such wages are claimed, or within sixty
days after the last work is done for which the lien is claimed.

(5) In the case of a contract which is under the supervision of an
architect, engineer or other person upon whose certificate payments are to be made,
the claim for lien by a contractor may be registered within the time mentioned in
subsection (1) or within seven days after the architect, engineer or other person has
given, or has, upon application to him by the contractor, refused to give a final cer-
tificate. R.S.,c.277,s.24;2004,c. 14,s.9.
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Notice of registration of lien to owner of property

24A A person who has registered a lien pursuant to this Act shall give
notice of the registration of the lien to the owner of the property referred to in the
claim for lien. 2004, c. 14, s. 10.

Failure to comply with Section 24A
24B A failure to comply with Section 24A shall be treated as an irregular-
ity and does not nullify the lien. 2004, c. 14, s. 10.

EXPIRY AND DISCHARGE OF LIEN

Expiry of lien
25 Every lien for which a claim is not registered shall absolutely cease to

exist on the expiration of the time hereinbefore limited for the registration thereof.
R.S., c.277,s.25;2004, c. 14, s. 11.

Expiry of registered lien

26 (1)  Every lien for which a claim has been registered shall abso-
lutely cease to exist on the expiration of one hundred and five days after the work or
service has been completed or materials have been furnished or placed, or after the
expiry of the period of credit, where such period is mentioned in the claim for lien
registered, or in the cases provided for in subsection (5) of Section 24, on the expi-
ration of thirty days from the registration of claim, unless in the meantime an action
is commenced to realize the claim and a certificate thereof (Form E) is registered in
the registry of deeds in which the claim for lien was registered.

(1A) Where the certificate referred to in subsection (1) relates to
land that is a parcel registered pursuant to the Land Registration Act, the form of the
certificate to be registered is the certificate of /is pendens prescribed under that Act.

(2)  Where the period of credit mentioned in the claim for lien reg-
istered has not expired it shall nevertheless cease to have any effect on the expira-
tion of six months from the registration or any re-registration thereof if the claim is
not again registered within that period, unless in the meantime an action is com-

menced and a certificate thereof has been registered as provided by this Section.
R.S., c.277,s.26; 2004, c. 14,s. 12; 2005, c. 8, s. 4.

If no period of credit or period uncertain

27 If there is no period of credit, or if the date of the expiry of the period
of credit is not stated in the claim so registered, the lien shall cease to exist upon the
expiration of ninety days after the work or service has been completed or materials
furnished or placed, unless in the meantime an action is commenced and a certifi-

cate thereof registered as provided by Section 26. R.S., c.277, s.27; 2004, c. 14, s. 13;
2005, c. 8,s. 5.
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Assignment of lien or transfer on death
28 The right of a lien holder may be assigned by an instrument in writing

and, if not assigned, upon his death shall pass to his personal representative. R.S.,
c.277,s.28.

Discharge of lien

29 (1) A lien may be discharged by a receipt signed by the claimant,
or his agent, duly authorized in writing, acknowledging payment, and verified by
affidavit and registered.

(2)  The receipt shall be numbered and entered like other instru-
ments, but shall not be copied in any registry book, and there shall be entered
against the entry of the lien to which the discharge relates the word “discharged”
and the registration number of such discharge.

(3)  The fee shall be the same as for registering a claim.

(4)  Upon application, the court or judge having jurisdiction to try
an action to realize a lien, may allow security for or payment into court of the
amount of the claim, and may thereupon order that the registration of the lien be
vacated or may vacate the registration upon any other proper ground and a certifi-
cate of the order may be registered.

(5)  Where the certificate required by Section 26 has not been reg-
istered within the prescribed time, and an application is made to vacate the registra-
tion of a claim for lien after the time for registration of the certificate required by
Sections 26 or 27, the order vacating the lien may be made ex parte upon production
of the certificate of a solicitor of the Supreme Court of Nova Scotia certifying the

facts entitling the applicant to such order. R.S., c.277,s.29; 2002, c. 19, s. 36; 2004, c. 14,
s. 14.

EFFECT OF TAKING SECURITY
OR EXTENDING TIME

Effect of taking security or extending time

30 (1)  The taking of any security for, or the acceptance of any prom-
issory note or bill of exchange for, or the taking of any acknowledgement of the
claim, or the giving of time for the payment thereof, or the taking of any proceed-
ings for the recovery, or the recovery of a personal judgment for the claim, shall not
merge, waive or pay, satisfy, prejudice or destroy the lien unless the claimant agrees,
in writing, that it shall have that effect.

(2)  Where any such promissory note or bill of exchange has been
negotiated, the lien holder shall not thereby lose his lien if, at the time of bringing
his action to enforce it, or where an action is brought by another lien holder, he is, at
the time of proving his claim in such action, the holder of such promissory note or
bill of exchange.
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(3)  Nothing in subsection (2) shall extend the time limited by this
Act for bringing the action to enforce the lien.

(4) A person who has extended the time for payment of a claim
for which he has a lien, to obtain the benefit of this Section, shall commence an
action to enforce such lien within the time prescribed by this Act, and shall register
a certificate as required by Section 26 or 27, but no further proceedings shall be

taken in the action until the expiration of such extension of time. R.S., c.277,s. 30;
2004, c. 14, s. 15.

Proof of claim in action by another if time extended

31 Where the period of credit in respect of a claim has not expired, or
where there has been an extension of time for payment of the claim, the lien holder
may nevertheless, if an action is commenced by any other person to enforce a lien
against the same property, prove and obtain payment of his claim in such action as if
the period of credit or the extended time had expired. R.S.,c.277,s.31.

LIEN HOLDER’S RIGHT TO INFORMATION

Right of lien holder to information

32 (1)  Any lien holder may, at any time, by written request, require
information to be provided within a reasonable time, not to exceed twenty-one days,
by the owner or the owner’s agent, a contractor or a subcontractor.

(2)  The information to be provided pursuant to subsection (1) by
the owner or the owner’s agent shall include
(a) the names of the parties to the contract;
(b)  the contract price;

(c)  the state of accounts between the owner and the con-
tractor;

(d) a copy of any labour and material payment bond in
respect of the contract posted by the contractor with the owner; and

(e) a statement of whether the contract provides in writing
that liens shall arise and expire on a lot-by-lot basis.
(3)  The information to be provided pursuant to subsection (1) by
the contractor or subcontractor shall include
(a) the names of the parties to a subcontract;

(b)  the state of accounts between the contractor and a sub-
contractor or between a subcontractor and another subcontractor;

(c) a statement of whether there is a provision in a subcon-
tract providing for certification of the subcontract;
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(d)  astatement of whether a subcontract has been certified
as complete; and

(e) a copy of any labour and material payment bond
posted by a subcontractor with the contractor or by a subcontractor
with another subcontractor.

(4)  Where a person, who is required under this Section to provide
information, does not provide the information as required or knowingly or negli-
gently mis-states that information, the person is liable to the person who made the
request for any damages sustained by reason thereof.

(5)  Upon application, the court may at any time, whether or not
an action has been commenced, order a person to comply with a request that has
been made to the person under this Section and, when making the order, the court
may make any order as to costs as it considers appropriate in the circumstances,
including an order for the payment of costs on a solicitor-and-client basis. 2004, c. 14,
s. 16.

LIENS ON MINING CLAIMS

Liens respecting mining operation

33 (1)  Every labourer or worker to whom wages are due by any per-
son, firm or corporation for work or labour performed at a mine or in connection
with mining operations carried on by such person, firm or corporation and every
person, firm or corporation who furnishes pit props, ties or lumber to be used in a
mine or mining operation, or for a railway owned or operated by a coal-mining
company, firm or corporation, sh