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Short title
1 This Act may be cited as the Railways Act.  1993, c. 11, s. 1.

Purpose of Act
2 The purpose of this Act is to ensure the safe operation of railways in

the Province.  1993, c. 11, s. 2; 2001, c. 12, s. 25.

Interpretation
3 In this Act,

“Board” means the Nova Scotia Utility and Review Board;

“industrial railway” means a railway that

(a) transports only goods or commodities that are manu-
factured, refined or otherwise produced, processed or handled by the
person who operates the railway or on whose behalf the railway is
operated; and

(b) is operated wholly or in part within the confines of the
industrial site on which goods or commodities are manufactured,
refined or otherwise produced, processed or handled, and is not oper-
ated for the purposes of transporting goods or commodities for a toll
or a fee or of being a common carrier;

“licence” means a licence issued pursuant to this Act;

“Minister” means the Minister of Public Works;

“permit” means a permit issued pursuant to this Act;

“prescribed” means prescribed by the regulations;

“railway” means a railway, or any part thereof, and includes all rail-
way lines, stations, depots, wharves, rolling stock, equipment, stores, real
and personal property and works connected with a railway and any bridge,
tunnel or other structure and any crossings used by a railway;

“railway company” means a corporation that operates or intends to
operate a railway and is entitled to carry on business in the Province;

“railway inspector” means a railway inspector appointed pursuant to
this Act;

“railway line” means the land, bed, road, structures and track on
which a railway may be operated, and includes any part thereof;

“railway rules” means railway rules made by a railway company and
approved by the Minister pursuant to this Act;

“railway service” means the public carriage of passengers or freight
on a railway and includes any service offered by a railway company in con-
nection with such carriage;
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c. R-1 railways 3

“right-of-way” means the land occupied by a railway but does not
include land that is not contiguous to a railway line.  1993, c. 11, s. 3; 2001, c. 12,
s. 26; 2014, c. 57, s. 1.

Application of Act
4 This Act applies to all railways, railway companies and railway ser-

vices within the legislative authority of the Province but does not apply to an indus-
trial railway.  1993, c. 11, s. 4.

Supervision of Act
5 The Minister has the general supervision and management of this

Act.  1993, c. 11, s. 5.

Personnel and professional services
6 (1) Subject to this Act and the regulations, railway inspectors and

other personnel necessary or advisable for the administration of this Act and the
regulations must be appointed in accordance with the Civil Service Act.

(2) The Minister may engage the services of professional persons,
technical persons and experts to advise the Minister, upon such terms and condi-
tions as the Minister considers fit.  1993, c. 11, s. 6.

Delegation of Minister’s powers
7 The Minister may delegate any of the powers and duties of the Minis-

ter to the Board or to any person.  1993, c. 11, s. 7.

Agreements and inspectors
8 (1) The Minister may enter into any agreement with the Govern-

ment of Canada or with any federal regulatory authority, person or class of persons
for the better administration of this Act and the regulation of railway safety, acci-
dent investigation and railway crossings, and such agreement has the force of law as
if enacted by the Legislature.

(2) The Minister may appoint any person as a railway inspector
including railway safety inspectors appointed pursuant to the Railway Safety Act
(Canada), and such an inspector has all of the powers and duties of a railway inspec-
tor pursuant to this Act.  2001, c. 12, s. 27.

Construction of railway line
9 No person shall construct or alter a railway line except in accordance

with the regulations.  1993, c. 11, s. 9; 2001, c. 12, s. 28.

Notice of proposed work
10 A railway company applying to construct or alter a railway line shall

give notice of the proposed construction or alteration in accordance with the regula-
tions.  1993, c. 11, s. 10; 1995-96, c. 27, s. 1; 2001, c. 12, s. 29.
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4 railways c. R-1

Connection to another railway
11 (1) No railway may connect with another railway except in

accordance with the regulations.

(2) No railway may be operated after connection to another rail-
way until it has been inspected by a railway inspector.  2001, c. 12, s. 30.

Crossings
12 (1) In this Section, “road crossings” and “utility crossings” have

the same meaning as in the Canada Transportation Act.

(2) Subject to the Canada Transportation Act, every decision,
order, rule, regulation and direction made by the Canadian Transportation Agency
or any predecessor thereof in relation to road crossings and utility crossings contin-
ues to apply to those crossings, even though the crossings have passed from federal
to Provincial jurisdiction, until the decisions, orders, rules, regulations or directions
are revoked or amended by the Canadian Transportation Agency or under this Act.
2001, c. 12, s. 30.

Operation of railway service
13 No person shall operate a railway service except in accordance with a

licence, the regulations and the railway rules approved by the Minister.  1993, c. 11,
s. 14; 1995-96, c. 27, s. 3.

Licence to operate railway service
14 (1) Upon application by a railway company to the Board in the

prescribed manner and upon such consideration by the Board as may be prescribed,
the Board may issue a licence to the railway company to operate the railway service
specified in the licence.

(2) A licence must be issued subject to such terms and conditions
as may be prescribed and the Board may determine.

(3) A licence may authorize the operation of a railway service
over a railway line not belonging to the licence holder, whether or not any other rail-
way company is authorized to operate over that line.

(4) For greater certainty, nothing in subsection (3) authorizes the
operation of a railway service over a railway line without the permission of the
owner of the railway line.

(5) A licence is not transferable to any other railway company or
to any other person except as permitted by the regulations and authorized by the
Board.  1993, c. 11, s. 16.

Duties of applicant and licence holder
15 (1) An applicant for a licence shall submit to the Board, in

accordance with the regulations, proof satisfactory to the Board that the applicant

(a) meets prescribed required safety standards;

(b) has obtained prescribed insurance coverage; and
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c. R-1 railways 5

(c) has the financial viability to operate the railway service
applied for.

(2) A licence holder shall continue to meet required safety stand-
ards and maintain prescribed insurance coverage and financial viability for the dura-
tion of the licence.  1993, c. 11, s. 17; 1995-96, c. 27, s. 4.

Inspection before issuance of licence
16 (1) The Board shall not issue a licence to operate a railway ser-

vice over a railway line until the proposed railway and proposed railway service
have been inspected by a railway inspector.

(2) The Board shall not issue a licence to operate a railway ser-
vice over a newly constructed or altered railway line until that line and its connec-
tions have been inspected by a railway inspector.  1993, c. 11, s. 18; 2001, c. 12, s. 32.

Amendment of licence
17 Upon application by a railway company to the Board in the pre-

scribed manner and upon such consideration by the Board as may be prescribed or,
where prescribed, upon the motion of the Board, the Board may amend a licence as
may be prescribed.  1993, c. 11, s. 19.

Renewal of licence
18 Upon payment of the prescribed fee, a licence is automatically

renewed, unless the Board determines otherwise.  1993, c. 11, s. 20.

Suspension or revocation of licence
19 The Board may at any time suspend or revoke a licence or any part

thereof for failure to comply with this Act, the regulations or the terms and condi-
tions of the licence.  1993, c. 11, s. 21.

Safe operation of railway
20 A railway company shall operate the railway company’s railway

safely and maintain it in a safe condition according to the regulations and industry
standards.  1993, c. 11, s. 22; 2001, c. 12, s. 33.

Railway rules
21 (1) The Minister may, by order, require a railway company to

(a) make railway rules relating to the operation or mainte-
nance of the railway as specified in the order, where there are no pre-
scribed requirements respecting the subject-matter so specified;

(b) revise such rules in a manner specified in the order,

and to file with the Minister for approval, within a period specified in the order, the
rules so made or revised.

(2) The Minister may approve the railway rules if the Minister is
satisfied that the rules provide for safe railway operations and adequate mainte-
nance practices.
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6 railways c. R-1

(3) Upon approval by the Minister, the railway rules are binding
on the railway company.  1993, c. 11, s. 23.

Safe operation of crossing
22 A person responsible for a crossing shall operate that crossing safely

and maintain it in a safe condition.  1993, c. 11, s. 24; 1995-96, c. 27, s. 5; 2001, c. 12, s. 34.

Rates and conditions of carriage
23 Subject to this Act and the regulations, a railway company may deter-

mine the rates it charges for, and the conditions associated with the movement of
traffic on, its railway.  1993, c. 11, s. 25.

Reasonable accommodation respecting freight
24 (1) A railway company shall make reasonable accommodation for 

(a) the receiving, loading, carriage, delivery and unload-
ing of all traffic of goods of the kind it is required to move under its
licence;

(b) the interchange between its railway and other railways,
including railways not subject to the legislative authority of the
Province, without delay or disadvantage, of all traffic of goods of the
kind it is required to move under its licence; and

(c) the return of rolling stock to its owner.

(2) The Board may, by order, waive any of the requirements of
clause (1)(a) upon application of a railway company.

(3) Upon application and where the Board considers it appropri-
ate, the Board may revoke the order referred to in subsection (2), in whole or in part,
or may amend or vary the order.  1993, c. 11, s. 26.

Provision of tariff
25 Upon the request of a prospective passenger or shipper, a railway

company shall, in the prescribed manner, provide its tariff upon request to the pro-
spective passenger or shipper, respectively.  1993, c. 11, s. 27; 2001, c. 12, s. 35.

Restriction or limitation of liability
26 (1) A railway company may not limit or restrict its liability to

passengers except as permitted by its licence.

(2) A railway company may not limit or restrict its liability to a
shipper with respect to the carriage of goods of the shipper except as permitted by
the regulations or its licence or by written agreement between the railway company
and the shipper.  1993, c. 11, s. 28.

Confidential contracts with shippers
27 A railway company and a shipper may enter into a contract that the

parties agree to keep confidential respecting

(a) the rate to be charged by the company for the movement of
traffic as set out in the contract;
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c. R-1 railways 7

(b) reductions, allowances or rebates pertaining to rates set out in
previous tariffs or confidential contracts for the movement of traffic by the
railway company;

(c) any conditions with respect to the movement of traffic by the
railway company;

(d) the manner in which the obligations of the railway company
as a carrier under subsection 24(1) will be fulfilled, including limiting those
obligations.  1993, c. 11, s. 29.

Order for interconnection
28 Where

(a) the railway line of one railway company is intersected or
crossed by the railway line of another railway company;

(b) a railway company desires to make its railway line intersect or
cross those of another railway company; or

(c) the railway lines of two different railway companies run
through or into the same industrial area, city, town or village,

the Board may, on the application by a railway company or other interested person,
order that

(d) the lines of those railways be connected, at or near the point of
intersection or crossing or in or near that industrial area, city, town or village,
so as to permit, subject to any requirements prescribed in respect of this Sec-
tion,

(i) the convenient transfer of traffic, other than passen-
gers, between the railways of the railway companies, and

(ii) the reasonable receiving, carrying and delivering and,
where applicable, interswitching of traffic, other than passengers,
between the railways;

(e) the connection be maintained and available for use; and

(f) the cost of making and maintaining the connection be borne
by such persons in such proportions as the Board may determine.  1993, c. 11,
s. 30.

Right to enter land to maintain safe operation
29 The servants and agents of a railway company may enter upon land

not belonging to the railway company and remove from that land anything, includ-
ing trees and brush, that might, by obscuring clear vision of a road or a railway line,
constitute a threat to safe railway operations.  1993, c. 11, s. 31.

Right to enter land because of accident
30 (1) The servants and agents of a railway company may, because

of a railway accident, enter upon land not belonging to the railway company if nec-
essary or if no other course of action is practical.
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8 railways c. R-1

(2) Where entry upon land is made pursuant to subsection (1), the
railway company shall restore the land, or cause it to be restored, to its original
state, so far as is practicable.  1993, c. 11, s. 32.

Regard for safety
31 In determining for the purpose of this Act whether railway operations

are safe railway operations, or whether an act, practice or thing constitutes a threat
to safe railway operations, regard shall be had not only to the safety of persons and
property transported by railways but also to the safety of other persons and other
property.  1993, c. 11, s. 33; 1995-96, c. 27; s. 6.

Duty of inspector
32 A railway inspector shall, in accordance with the regulations, inspect

the railway, any crossing or any non-rail work affecting the safety of the railway or
its operations or review the railway’s operations and may make any orders neces-
sary in the interests of safety.  1993, c. 11, s. 34.

Inspection
33 (1) Where the Minister

(a) receives a complaint about the state of repair of a rail-
way, any crossing or any non-rail works affecting the safety of the
railway or its operations or about the safety of a railway’s operations;
or

(b) for any reason considers an inspection of a railway,
crossing or non-rail work affecting the safety of the railway or its
operations or a review of a railway’s operations to be necessary,

the Minister may direct a railway inspector to examine the railway and provide a
report to the Minister with respect to the state of repair of the railway, the crossing
or the non-rail work, or the state of the railway’s operations, as the case may be.

(2) Where as a result of the examination of a railway, crossing or
non-rail work conducted pursuant to subsection (1) or review of a railway’s opera-
tions, an inspector is of the opinion that the railway, crossing or non-rail work or the
railway’s operations are unsafe, the inspector shall immediately advise the Minister
and give notice to the railway, or person responsible for the crossing or non-rail
work, as the case may be, of that fact.

(3) On being advised pursuant to subsection (2), the Minister
may, by order, prohibit or limit the operation of the railway, crossing or non-rail
work and require any repairs or other remedial action that the Minister considers
necessary to render it safe.

(4) The Minister shall permit the operation of the railway, cross-
ing or non-rail work when the Minister is satisfied that it is safe and adequate for the
intended use and that the railway’s operations are safe.

(5) The costs for the inspection may be recovered from any rail-
way company, company or person by the Crown in right of the Province.  1993, c. 11,
s. 35; 1995-96, c. 27, s. 7; 2001, c. 12, s. 36.
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Investigation
34 The Minister may cause an investigation to be made relating to any

matter or thing respecting a railway.  1993, c. 11, s. 36.

Emergency directive
35 (1) The Minister may issue any emergency directives the Minister

considers necessary, where the Minister is of the opinion that a particular railway,
crossing or non-rail work poses an immediate threat to safe railway operations or a
particular railway’s operations pose an immediate threat to safety.

(2) Such emergency directives shall be in force for a period of
time no longer than six months and may be renewed before the expiration of the
period during which the directive has effect, for a further period of no longer than
six months, by notice to the railway company or person responsible for the crossing
or non-rail work.

(3) The Minister may, by notice sent to the railway company or
person responsible for the crossing or non-rail work, rescind an emergency directive
prior to the expiry of such directive.

(4) Where there is an inconsistency between the emergency direc-
tive or any prescribed requirement of this Act or railway rules, the emergency direc-
tive prevails.  1993, c. 11, s. 37.

Inquiry
36 (1) The Minister may cause to be held, in accordance with the

regulations, an inquiry relating to any matters or issues relating to this Act or the
regulations and may order the Board or appoint any person to conduct such inquiry
and report back to the Minister.

(2) A person conducting an inquiry pursuant to subsection (1) has
all the powers, privileges and immunities of a commissioner appointed pursuant to
the Public Inquiries Act.

(3) The Minister may make any orders the Minister considers
necessary as a result of the inquiry.  1993, c. 11, s. 38.

Complaint to or arbitration by Board
37 (1) The Board may inquire into, hear and determine a complaint

concerning any act, matter or thing prohibited, sanctioned or required to be done
under this Act.

(2) Upon application of the parties, the Board may accept to act as
arbitrator to any dispute concerning any act, matter or thing prohibited, sanctioned
or required to be done under this Act.

(3) Where the Board accepts to act as arbitrator pursuant to sub-
section (2), the parties shall pay the costs of the arbitrator.  1993, c. 11, s. 39; 2001, c. 12,
s. 37.
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Conversion to court order
38 A certified copy of any order or emergency directive of the Minister,

or any order of the Board or of an inspector made pursuant to this Act may be filed
in the office of a prothonotary of the Supreme Court and on filing is enforceable in
the same manner as a judgment or order of the court.  1993, c. 11, s. 40.

Discontinuance of service
39 (1) No railway company shall discontinue a railway service until

the railway company

(a) gives, in accordance with the regulations, such reason-
able notice of the discontinuance as the Board determines; and

(b) files with the Board, in accordance with the regula-
tions, a discontinuance plan approved by the Board.

(2) Upon application to the Board in accordance with the reg-
ulations, the Board shall determine the length of notice required pursuant to subsec-
tion (1) and may approve a discontinuance plan.

(3) The maximum notice that the Board may require pursuant to
subsection (1) is 12 months.

(4) The minimum notice that the Board may require pursuant to
subsection (1) is six months.

(5) Where, as the result of the discontinuance of a railway ser-
vice, a railway line is no longer being used for any railway service and no railway
company applies, within such time as is prescribed, to the Board for a licence to
provide a railway service using the railway line, the owner or lessee of the railway
line shall, within such time as is prescribed, apply in accordance with Section 40 to
abandon the railway line.  1993, c. 11, s. 41; 2001, c. 12, s. 38; 2014, c. 57, s. 2.

Abandonment of railway line
40 (1) No owner or lessee of a railway line shall abandon the railway

line without the approval of the Minister.

(2) Where, with the approval of the Board, a railway line is no
longer being used for any railway service, the Minister may, upon application by the
owner or lessee of the railway line in accordance with the regulations, approve the
abandonment of the railway line subject to such terms and conditions as the Minis-
ter may determine.  2014, c. 57, s. 3.

Discontinuance dealt with first
41 No application to abandon a railway line may be made until at least

six months following

(a) the completion by the Board of a hearing respecting the dis-
continuance of all railway service over the railway line;

(b) the expiry of the notice of discontinuance determined by the
Board pursuant to clause 39(1)(a); and
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(c) the satisfaction of all conditions in the discontinuance plan
approved by the Board or otherwise ordered by the Board.  2014, c. 57, s. 4.

Mandatory offer to sell to Crown
42 (1) When the Board approves an abandonment plan pursuant to

Section 40, the owner or lessee shall offer to sell, lease or otherwise transfer, upon
expiry of the period of notice required by that Section, the railway to the Crown in
right of the Province, through the Minister.

(2) Where the railway company and the Minister cannot agree on
a price for the transfer of a railway pursuant to subsection (1), the price is the net
salvage value of the railway and the value shall be determined by an agreed upon
independent appraiser.

(3) The cost of the appraiser must be borne equally between the
two parties.

(4) If the parties are unable to agree on an independent appraiser
to determine the net salvage value, net salvage value shall be determined by arbitra-
tion pursuant to the Arbitration Act.  1993, c. 11, s. 44; 2001, c. 12, s. 39.

Statistics and reports
43 A railway company shall submit to the Minister such statistics and

reports as prescribed.  1993, c. 11, s. 45; 1995-96, c. 27, s. 8.

Agreement by Board
44 The Board may enter into any agreement to carry out any of its func-

tions or duties under this Act.  1993, c. 11, s. 46.

Joint and concurrent sittings
45 (1) The Board, for the purpose of this Act, may authorize a person

or body to sit jointly or concurrently with a board established pursuant to an Act of
the Parliament of Canada or the legislature of a province of Canada, or a regulation
made pursuant thereto.

(2) Where the person or body sits jointly or concurrently with
another board pursuant to subsection (1), the person or body may sit outside the
Province.

(3) Where the person or body sits jointly with another board pur-
suant to subsection (1), a decision of the person or body and the other board is
deemed to be a decision of the person or body.

(4) Where the person or body sits concurrently with another board
pursuant to subsection (1), the person or body shall make its own decision at the
conclusion of a hearing.  1993, c. 11, s. 47; 2001, c. 12, s. 40.

Regulations
46 (1) The Governor in Council may make regulations respecting

any matter or thing which in the opinion of the Governor in Council is necessary to
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12 railways c. R-1

carry out effectively the intent and purpose of this Act and, without limiting the gen-
erality of the foregoing,

(a) respecting permits and licences, including fees therefor;

(b) respecting the interconnection of railway lines;

(c) respecting railway companies’ running rights over the
railway lines of other railway companies and respecting joint track
usage;

(d) respecting the construction or alteration of railway
lines;

(e) respecting the approval of newly constructed or altered
railway lines;

(f) respecting the filing and publication of passenger and
freight tariffs;

(g) designating an enactment that is not to apply to the
right-of-way or a part of the right-of-way of a railway;

(h) respecting discontinuance of railway services and
abandonment of railway lines;

(i) respecting the inspection of railways by railway
inspectors, including the amount and allocation of costs relating to
their services;

(j) authorizing the entry by railway inspectors into rail-
way premises for the purpose of enforcing this Act and the regula-
tions;

(k) respecting the orders of a railway inspector, including
compliance with such orders within such time as the inspector con-
siders necessary;

(l) authorizing search and seizure of the property of a rail-
way company for the purpose of enforcing this Act and the regula-
tions;

(m) requiring railway companies to undertake periodic
track and equipment inspection by qualified persons;

(n) requiring a railway company to file, at such times as
the regulations prescribe, a certificate of a professional engineer, in a
form acceptable to the Minister, certifying that the railway is safe and
adequate for the railway operations;

(o) requiring an annual inspection report to the Minister
from railway companies;

(p) respecting safety, including non-railway operations
affecting safety, such as the setback of buildings from the right-of-
way, the behaviour of passengers and the conditions of carriage of
passengers and their baggage and freight;

(q) respecting insurance requirements;

(r) respecting the protection and maintenance of rights of
way in accordance with standards and prescribing those standards;
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c. R-1 railways 13

(s) prohibiting or restricting the transportation of danger-
ous goods or a class thereof;

(t) establishing equipment standards;

(u) establishing maintenance requirements for railways;

(v) respecting the qualifications of personnel;

(w) respecting the reporting of accidents;

(x) respecting investigations and inquiries;

(y) respecting the operation of railways;

(z) respecting crossings, including the apportionment of
costs;

(aa) respecting fences;

(ab) respecting interfacing with established or proposed
works and utilities;

(ac) respecting railway operating and maintenance rules;

(ad) requiring a railway company to provide reasonable and
adequate access to a railway service or railway line and defining such
access;

(ae) determining the extent to which a railway company’s
liability may be limited, including the terms and conditions of the
limitation, with respect to the carriage of goods in the absence of an
agreement between the railway company and the shipper with respect
thereto;

(af) respecting returns and statistics from railway compa-
nies;

(ag) respecting the resolution by a railway company of
complaints to the railway company;

(ah) respecting any hearing;

(ai) defining any word or expression used and not defined
in this Act and enlarging or restricting any definition found therein
and, without restricting the generality of the foregoing, enlarging or
restricting the definition of “railway service”;

(aj) respecting any matter or thing required or authorized to
be prescribed by this Act;

(ak) respecting any matter or thing the Governor in Council
considers necessary or advisable to carry out effectively the intent
and purpose of this Act.

(2) Regulations made pursuant to subsection (1) may be of gen-
eral application or may apply only to the railway or class of railways specified in the
regulations, and there may be different regulations with respect to different railways
or different classes of railways.
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(3) The regulations may incorporate by reference any document
as it exists when the regulations are made and may incorporate by reference as
amended from time to time

(a) any Act of the Parliament of Canada or regulations
made pursuant thereto;

(b) any classification, standard, procedure or other specifi-
cation.

(4) Regulations made pursuant to subsection (1) or incorporated
pursuant to subsection (3) may contain exemptions, either in whole or in part, for

(a) a particular railway or class of railways;

(b) specified railway equipment or a specified railway
work; or

(c) a specified person,

from the application of a specified provision of the regulations.

(5) The exercise by the Governor in Council of the authority con-
tained in this Section is a regulation within the meaning of the Regulations Act.
1993, c. 11, s. 48; 1995-96, c. 27, s. 9; 2001, c. 12, ss. 41, 46.

Offence and penalty
47 (1) Every person who contravenes this Act, the regulations, an

agreement having by this Act the force of law, the terms and conditions of a permit
or licence or an order or emergency directive of the Minister or an inspector pursu-
ant to this Act or the regulations is guilty of an offence and liable on summary con-
viction to a fine of not more than $200,000 or to imprisonment for not more than
one year, or to both fine and imprisonment.

(2) Every director or officer of a corporation who authorized, per-
mitted or acquiesced in the offence is guilty of an offence and liable on summary
conviction to the penalties provided for the offence whether or not the corporation
has been prosecuted or convicted.

(3) Where an offence under this Section is committed or contin-
ued on more than one day, the person who committed the offence is liable to be con-
victed for a separate offence for each day on which the offence is committed or
continued.  1993, c. 11, s. 49; 1995-96, c. 27, s. 10; 2001, c. 12, s. 42.

Application of Dangerous Goods Transportation Act
48 The Dangerous Goods Transportation Act and the regulations made

pursuant thereto apply with necessary changes to a railway company that has been
issued a licence or permit pursuant to this Act.  1993, c. 11, s. 50.

Application of other enactments
49 The Municipal Government Act and any prescribed enactment does

not apply to the right-of-way of a railway.  2001, c. 12, s. 43.
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Cape Breton & Central Nova Scotia Railway Limited
50 The agreement dated September 30, 1993, between the Crown in

right of the Province, represented by the Minister, and the Cape Breton & Central
Nova Scotia Railway Limited and subsequent amendments is deemed to be a
licence issued pursuant to this Act and, for greater certainty, is subject to this Act
and the regulations.  1993, c. 11, s. 52; 2001, c. 12, s. 44.

Windsor & Hantsport Railway Company Limited
51 The agreement dated May 30, 1994, between the Crown in right of

the Province, represented by the Minister, and the Windsor & Hantsport Railway
Company Limited is deemed to be a licence issued pursuant to this Act and, for
greater certainty, is subject to this Act and the regulations.  1995-96, c. 27, s. 11.

__________
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2 real estate appraisers c. R-2

Short title
1 This Act may be cited as the Real Estate Appraisers Act.  1998, c. 25,

s. 1.

Interpretation
2 (1) In this Act,

“Association” means the Nova Scotia Association of Real
Estate Appraisers;

“Board” means the Board of Directors of the Association;

“Branch” means the Nova Scotia Association of the Institute;

“bylaw” means a bylaw of the Association;

“candidate” means a person who was, immediately prior to
December 3, 1998,

(a) a member in good standing of the Branch; and

(b) registered as a candidate with the Institute;

“Institute” means the Appraisal Institute of Canada;

“member” means a member of the Association in good stand-
ing and, for the purpose of disciplinary action, includes a member
under suspension or a member who has resigned;

“member in good standing” means a person who is registered,
not in arrears of any amount owing to the Association and not under
suspension;

“practice of real estate appraisal” includes the analysis and
evaluation of real estate, or any interest therein, for the purpose of
giving an opinion, estimate or recommendation on the value of such
interest, and providing advice and counselling with respect to value;

“real estate appraiser” means any person registered pursuant
to this Act to practise real estate appraisal in the Province;

“real estate” includes

(a) leasehold property; and

(b) a time-sharing arrangement respecting real
estate,

and any interest therein;

“registered” means registered pursuant to this Act and the
bylaws;

“Registrar” means the Registrar appointed pursuant to this
Act;

“Secretary” means the Secretary of the Association;

“Treasurer” means the Treasurer of the Association.

(2) Nothing in this Act applies to or prevents

(a) the practice of any occupation, calling or profession
authorized by an Act of the Province;
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c. R-2 real estate appraisers 3

(b) a person carrying out functions that may include, in
part, the practice of real estate appraisal, if the person does not per-
form such functions for remuneration;

(c) a person carrying out functions that may include, in
part, the practice of real estate appraisal, if the person does not repre-
sent that person to be a real estate appraiser;

(d) a person appraising real estate pursuant to a warrant of
appraisement under the Probate Act;

(e) a person licensed to trade in real estate in the Province,
in the ordinary course of business, giving an opinion to a potential
seller, buyer or third party of the recommended market price of real
estate, if the opinion is not referred to as an appraisal;

(f) the assessment or appraisal of real estate by persons
employed in the public service of the Province;

(g) an auctioneer providing valuation services, opinions,
appraisals, estimates, recommendations, advice and counselling with
respect to the value of real estate when carrying on the practice of
auctioneering;

(h) a public accountant providing valuation services, opin-
ions, appraisals, estimates, recommendations, advice and counselling
with respect to the value of real estate when carrying on practice in
accordance with the Chartered Professional Accountants Act;

(i) a chartered accountant providing valuation services,
opinions, appraisals, estimates, recommendations, advice and coun-
selling with respect to the value of real estate when carrying on prac-
tice under the Chartered Professional Accountants Act; or

(j) a member of the Canadian Institute of Chartered Busi-
ness Valuators providing valuation services, opinions, appraisals,
estimates, recommendations, advice and counselling with respect to
the value of real estate when carrying on practice as a chartered busi-
ness valuator,

or requires any person to become registered pursuant to this Act to perform such
functions.  1998, c. 25, s. 2; 2015, c. 30, s. 152.

ASSOCIATION

Nova Scotia Real Estate Appraisers Association
3 (1) A body corporate to be known as the Nova Scotia Real Estate

Appraisers Association is established.

(2) The Association consists of

(a) each person who, immediately prior to December 3,
1998, was

(i) a member in good standing of the Branch, and

(ii) a registered member of the Institute and desig-
nated either as
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4 real estate appraisers c. R-2

(A) an Accredited Appraiser Canadian Insti-
tute (AACI),

(B) a Canadian Residential Appraiser
(CRA), or

(C) a candidate,

with such restrictions as to practice that apply to that registra-
tion and designation until changed by bylaw;

(b) each person who becomes a member pursuant to the
bylaws; and

(c) each person who becomes a member pursuant to sub-
section 17(2),

as long as that person remains a member of the Association.  1998, c. 25, s. 3.

Head office and seal
4 (1) The head office of the Association is as provided by bylaw.

(2) The Association shall have a seal in a form approved by
bylaw.  1998, c. 25, s. 4.

Objects
5 The objects of the Association are to

(a) regulate the practice of real estate appraisal and govern its
members in accordance with this Act and the bylaws in order to serve and
protect the public interest;

(b) establish, promote and advance the interests of persons
engaged in the practice of real estate appraisal;

(c) establish, maintain and develop standards of knowledge, skill
and efficiency for the practice of real estate appraisal;

(d) establish, maintain, develop and enforce standards of profes-
sional ethics for its members;

(e) promote public awareness of the role of the Association and
real estate appraisal, and communicate and co-operate with other profes-
sional associations in order to serve and protect the public interest;

(f) encourage studies in real estate appraisal and provide assis-
tance for special studies and research; and

(g) administer this Act and perform such duties and exercise such
powers as are imposed or conferred on the Association by this or any other
Act.  1998, c. 25, s. 5.

Powers
6 The Association may

(a) provide for the discipline, government, control and honour of
persons practising the profession of real estate appraisal in the Province,
with power to determine standards of professional conduct;
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(b) acquire and hold assets and property, both real and personal,
by way of purchase, lease, grant, hire, exchange or otherwise, and dispose of
such property by any means;

(c) provide for the management of its property and assets, and of
its affairs and business, including the employment of staff;

(d) borrow money for the purpose of carrying out any of the
objects of the Association and give security for money borrowed on any of
its real or personal property by way of mortgage, pledge, charge or other-
wise;

(e) invest money of the Association not immediately required for
any of its objects, in any manner as it may determine;

(f) establish and maintain a register of members registered as real
estate appraisers, as the official register of persons entitled to practise real
estate appraisal in the Province;

(g) fix and collect fees payable by any person

(i) upon being admitted as a member,

(ii) desiring to write any examination prescribed by the
Association with a view to becoming a member, or

(iii) as annual dues;

(h) exempt any person from the payment of fees, dues or assess-
ments for such reason and upon such terms and conditions as the Association
may determine and suspend members for non-payment;

(i) assess members for any ordinary, special or extraordinary
expenditure that may be considered necessary or expedient to further any of
the objects of the Association;

(j) prescribe the nature and extent of the education and practical
experience in real estate appraisal required by any person before being regis-
tered to practise real estate appraisal in the Province, including mandatory
continuing education for members as a condition of registration as a real
estate appraiser; 

(k) provide for the determination, by examination or other means,
of the competency of persons seeking to be registered as real estate apprais-
ers and grant certificates of registration to persons qualified to practise real
estate appraisal;

(l) arrange and establish ways and means by which persons may
be trained in the profession of real estate appraisal;

(m) enter into such agreements as are necessary, incidental or con-
ducive to carrying out the objects of the Association, including agreements
with the Institute for the purpose of adopting and enforcing its Code of
Ethics and Rules of Professional Conduct, Standards of Professional Practice
and educational requirements for the practice of the appraisal of real estate,
and for the purpose of awarding and maintaining designations;

(n) receive gifts, donations and bequests, and make gifts or dona-
tions for the promotion of the objects of the Association;

(o) regulate advertising;
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(p) call and regulate meetings and the method of voting;

(q) provide for the eligibility, nomination, election, number and
term of office of members of the Board and committees, including the
appointment and revocation of persons as ex officio or honorary officers or
members of the Board, and for the nomination of members to the National
Governing Council of the Institute;

(r) provide for the establishment of committees by the Associa-
tion or the Board, prescribe their powers and duties, method of operation,
including procedures at meetings and for filling vacancies, and provide for
the delegation of powers or duties of the Board to any committee and estab-
lish the form and frequency of reports to the Board or the Association;

(s) establish categories of membership in the Association, and
prescribe the privileges, obligations, restrictions and conditions of member-
ship;

(t) provide for the establishment and payment of scholarships,
fellowships and other educational incentives, benefits and awards by the
Association;

(u) provide for

(i) professional liability insurance and a professional lia-
bility claims fund, or

(ii) proof of professional liability insurance or a bond of
indemnity in such amount or amounts

as prescribed by the bylaws and enter into agreements with the Institute or
insurers for the purpose of subclause (i);

(v) provide for investigations by the complaints and discipline
committees, including the procedures to be followed;

(w) do all other things as may be necessary or desirable to exer-
cise the powers conferred by this Act, or any powers incidental thereto, and
in furtherance of the objects of the Association.  1998, c. 25, s. 6.

Bylaws
7 (1) The Association may make bylaws that are not inconsistent

with this Act.

(2) No bylaw, amendment or repeal thereof is effective until
passed by resolution of two-thirds of members voting at

(a) an annual general meeting of the Association; or

(b) a special meeting of the Association called for the pur-
pose.

(3) A proposed new bylaw, or an amendment or repeal of a bylaw,
must be in writing signed by at least two members and must, not less than 60 days
before the meeting at which the new bylaw or amendment or repeal is considered,
be presented to the Secretary who shall include a copy in the notice calling the
meeting.
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(4) Every bylaw of the Branch in force immediately prior to
December 3, 1998, is a bylaw of the Association until the bylaw is amended or
repealed pursuant to this Act.

(5) Until the Association makes bylaws pursuant to this Act, the
members shall comply with

(a) the Uniform Standards of Professional Appraisal Prac-
tise (USPAP);

(b) Regulation No. 1 of the Institute, code of professional
ethics; and

(c) Regulation No. 2 of the Institute, governing the use of
the AACI and CRA designations.  1998, c. 25, s. 7.

Annual meeting
8 There must be an annual meeting of the Association at such time and

place as fixed by the bylaws.  1998, c. 25, s. 8.

BOARD OF DIRECTORS

Board and Executive Committee
9 (1) There is a Board of Directors of the Association consisting of

(a) the President, Past President, Vice-president, Secretary
and Treasurer of the Association; and

(b) the provincial representative to the National Governing
Council of the Institute,

elected by the membership of the Association in the manner and for the terms pre-
scribed in the bylaws and, in the case of the provincial representative to the National
Governing Council, in accordance with the applicable bylaws or regulations of the
Institute, and

(c) two lay persons to act as lay representatives on the
Board, appointed by the Governor in Council from a panel of not
fewer than four persons nominated by the Board.

(2) There is an Executive Committee of the Association consist-
ing of the President, Vice-president, Secretary and Treasurer of the Association,
together with such additional members as provided by bylaw.

(3) Subject to this Act and the bylaws, the management of the
Association is vested in the Board and the Executive Committee.

(4) A majority of the members of the Board constitutes a quorum.

(5) A majority of the members of the Executive Committee con-
stitutes a quorum.  1998, c. 25, s. 9.

Terms of office and first directors
10 (1) The term of office of the members of the Board is as fixed by

bylaw.
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(2) Notwithstanding subsection (1), where a vacancy on the
Board or the Executive Committee occurs, except by reason of the office of
President becoming vacant, the vacancy may be filled for the balance of the unex-
pired terms as follows:

(a) where the vacancy is with respect to a person elected
pursuant to clause 9(1)(a), the Board may appoint a replacement;

(b) where the vacancy is with respect to the provincial rep-
resentative to the National Governing Council appointed pursuant to
clause 9(1)(b), the replacement shall be in accordance with the appli-
cable bylaws or regulations of the Institute;

(c) where the vacancy is with respect to a person
appointed pursuant to clause 9(1)(c), the Governor in Council may
appoint a replacement.  1998, c. 25, s. 10.

Power to make rules
11 The Board may, by resolution, make rules not inconsistent with this

Act or the bylaws

(a) providing for the appointment, revocation and filling of
vacancies on committees;

(b) providing for the calling, conduct and proceedings of meet-
ings of all committees;

(c) providing for preliminary investigations into the conduct of
members;

(d) providing for the establishment and conduct of committees of
inquiry;

(e) providing for the custody and use of the Association seal;

(f) providing for the execution of documents by the Association;

(g) providing for banking and finance;

(h) fixing the financial year of the Association and the audit of the
accounts and transactions of the Association;

(i) respecting the calling, holding and conduct of meetings of the
Board and the duties of members of the Board;

(j) providing for meetings of the Board and committees by con-
ference telephone or other communications equipment by means of which
all persons participating in the meeting can hear each other, and deeming a
member of the Board or committee participating in such a meeting to be
present in person at the meeting;

(k) respecting the calling, holding and conduct of special meet-
ings of the membership of the Association;

(l) providing for the payment of necessary expenses of the Board
and committees in the conduct of their business;

(m) respecting the management of the property of the Association;

(n) respecting the appointment, composition, powers and duties
of additional or special committees;
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(o) respecting the application of the funds of the Association and
the investment and reinvestment of any of its funds not immediately
required, and for the safekeeping of its securities.  1998, c. 25, s. 11.

Committees
12 (1) The Board shall, in accordance with the bylaws, establish and

appoint

(a) a Committee of Examiners;

(b) a Complaints Committee; and

(c) a Discipline Committee,

and may, in accordance with the bylaws, establish such other committees as the
Board considers necessary.

(2) The composition of committees and appointments to commit-
tees must be in accordance with the bylaws or the rules of the Board made pursuant
to Section 11.

(3) The Board may, by resolution, refer a matter concerning the
conduct or competence of a member to the Complaints Committee for investigation.
1998, c. 25, s. 12.

REGISTRATION AND PRACTICE

Registration
13 (1) The Board shall appoint a Registrar to hold office on such

terms and conditions and for such remuneration as the Board determines.

(2) The Registrar shall maintain a register in which is entered the
name of every person registered pursuant to this Act, and shall issue a certificate of
registration to every person who is registered.

(3) No name may be entered in the register other than as author-
ized by this Act or the bylaws and unless the Registrar is satisfied by proper evi-
dence that the person is entitled to be registered.

(4) The Registrar shall perform such other duties and carry out
such functions as may be prescribed by the bylaws, the Board or the Committee of
Examiners.

(5) Any person affected by a decision of the Registrar with
respect to registration may appeal, in writing, within 30 days of receipt of the
decision to the Committee of Examiners, which may reconsider the decision of the
Registrar and may order that the name of the person be entered on the register.

(6) Each year the Registrar shall print, publish and keep for
inspection by any person at the head office of the Association, free of charge, an
alphabetical list, together with the address, of all persons registered as of January 1st,
or such other date as established by bylaw, for the ensuing 12 months.
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(7) The register, or a copy of the list printed in accordance with
subsection (6), is prima facie evidence in all courts that the persons named are regis-
tered pursuant to this Act.

(8) In the case of any person whose name does not appear, the
Registrar may certify the entry of the name in the register, and such is prima facie
evidence that the person is registered pursuant to this Act.  1998, c. 25, s. 13.

Committee of Examiners
14 (1) There is a Committee of Examiners for the examination of

persons seeking to be registered as real estate appraisers consisting of five members
appointed by the Board in accordance with the bylaws.

(2) The members of the Committee of Examiners shall elect one
of their number as the Chair of the Committee.

(3) The members of the Committee hold office for a period of two
years, except that three members of the first committee shall be appointed for one
year only, their replacements to be appointed for two years.

(4) Any member of the Committee is eligible for reappointment.

(5) Where a vacancy occurs in the membership of the Committee,
otherwise than by expiration of the term of office of the member, the Board may, in
accordance with the bylaws, appoint another person to hold office during the unex-
pired term.  1998, c. 25, s. 14.

Registration and its effects
15 (1) Every person who is approved by the Committee of Exam-

iners for registration in accordance with the bylaws or in accordance with subsec-
tion 17(2) is authorized to practise real estate appraisal in the Province and every
person who is not so approved but who is a member of the Association pursuant to
clause 3(2)(a) is authorized to practice real estate appraisal in the Province subject
to such restrictions as to practice as apply to that person’s registration and designa-
tion referred to in clause 3(2)(a) unless further changed by bylaw.

(2) The Committee of Examiners may approve for registration a
person of good character who

(a) has passed examinations prescribed by or acceptable to
the Committee and, in the opinion of the Committee, has sufficient
experience in real estate appraisal to qualify for registration pursuant
to this Act;

(b) is a registered real estate appraiser in good standing in
another province; or

(c) is the holder of the designation of Market Value
Appraiser - Residential from the Canadian Real Estate Association,

and can provide proof of professional liability insurance or, in lieu thereof, a bond
of indemnity in an amount prescribed by the bylaws and has filed with the Commit-
tee proof of qualifications as prescribed by its bylaws.
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(3) The Committee of Examiners may issue a temporary registra-
tion to practise real estate appraisal for such fixed period as it considers reasonable
upon the application of any person who qualifies under subsection (2) and who is
not a resident of the Province.

(4) Subject to the approval of the Board, the Committee of Exam-
iners may delegate to the Registrar such functions for the approval of an application
for registration as it considers appropriate.

(5) Subject to the approval of the Board, the Committee of Exam-
iners may make rules in accordance with the bylaws

(a) prescribing the proofs to be furnished as to education,
good character and experience;

(b) prescribing the subjects for examination of candidates
for registration as real estate appraisers and fees to be paid on exami-
nations and registration;

(c) relating to examinations, the duties and functions of
examiners and the place where examinations are to be held;

(d) respecting such other matters as the Committee consid-
ers necessary or advisable to more effectively discharge its functions
or exercise its powers.

(6) The Committee of Examiners shall meet at such places and
time as it determines.

(7) Notwithstanding subsection (6), the Committee of Examiners
shall meet at least once every three months to consider matters before it.  1998, c. 25,
s. 15.

Appeal
16 (1) Where the Committee of Examiners refuses to approve a per-

son for registration, that person may appeal to the Board, in writing, within 30 days
of receipt of notification of the decision of the Committee.

(2) Where an appeal is taken pursuant to subsection (1), the
Board, after considering all relevant factors, may

(a) direct that the person who took the appeal be regis-
tered;

(b) refer the matter back to the Committee of Examiners
for reconsideration with such directions as the Board considers nec-
essary; or

(c) dismiss the appeal and uphold the decision of the Com-
mittee.

(3) No member of the Board who is also a member of the Com-
mittee of Examiners shall participate in the hearing or consideration of an appeal
taken pursuant to this Section.  1998, c. 25, s. 16.
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12 real estate appraisers c. R-2

Prohibition
17 Except as provided by this Act or the bylaws, no person shall practise

real estate appraisal in the Province, either privately or employed by another, unless
that person is registered.  1998, c. 25, s. 17.

Right to use designation
18 The designation “Canadian Residential Appraiser”, the initials

“CRA”, the designation “Accredited Appraiser Canadian Institute” or the initials
“AACI”, may be used after the name of a member who is the holder of such desig-
nation from the Institute, or from the Association by agreement with the Institute.
1998, c. 25, s. 18.

Annual fees
19 (1) Every member shall, on or before December 31st of each year,

or such other date or term as established by bylaw, pay to the Association the annual
fees fixed by the bylaws.

(2) Subject to subsection (3), a member who fails to pay the
annual fees as required by subsection (1) loses all rights and privileges conferred by
this Act and the member’s name shall not appear on the register.

(3) Where a person fails to comply with subsection (1), that per-
son may make full payment of fees within 90 days of the time payment was due, in
which case the person’s name may be added to the register effective the date of pay-
ment only.

(4) Where a person does not make payment pursuant to subsec-
tion (3), that person’s name cannot be added to the register except upon application
to the Board for approval, in which case the Board may, upon consideration of the
circumstances,

(a) direct the Registrar to add the person’s name to the reg-
ister upon payment of such fees as it considers appropriate, but in no
event less than payment for one full year;

(b) require the person to pass such examinations as it con-
siders necessary; or

(c) impose such other conditions as it considers in the pub-
lic interest.  1998, c. 25, s. 19.

COMPLAINTS AND DISCIPLINE

Complaints Committee
20 (1) There is a Complaints Committee consisting of six members

appointed in accordance with the bylaws.

(2) The members of the Complaints Committee shall elect one of
their number as Chair of the Committee.

(3) No person who is a member of the Discipline Committee shall
be a member of the Complaints Committee.
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(4) Three members of the Complaints Committee constitute a
quorum.  1998, c. 25, s. 20.

Complaints procedure
21 (1) The Chair of the Complaints Committee, upon receipt of a

complaint in writing filed with the Registrar or a resolution from the Board pursuant
to subsection 11(3), shall refer the complaint to the Complaints Committee for
investigation and the Committee shall then consider and investigate the conduct or
competence of any member of the Association, but no action shall be taken by the
Committee pursuant to subsection (3) unless

(a) the member whose conduct or competence is being
investigated has been given a copy of the complaint or resolution and
given at least two weeks in which to submit in writing to the Commit-
tee any explanations or representations the member may wish to
make concerning the matter; and

(b) the Committee has examined or has made every rea-
sonable effort to examine available records and other documents
relating to the complaint.

(2) The Committee is not required to hold a hearing or to give any
member an opportunity to make oral submissions before making a decision or giv-
ing directions pursuant to this Section, but a member complained against may, in the
discretion of the Committee, be requested to appear before it to respond to the com-
plaint.

(3) The Committee, in accordance with the information it
receives, may

(a) dismiss the complaint if it is satisfied that the com-
plaint is frivolous or vexatious;

(b) with the consent of the person who filed the complaint
with the Registrar and the member who is the subject of the com-
plaint, refer the matter, in whole or in part, for mediation in accord-
ance with the bylaws;

(c) refer the matter, in whole or in part, to the Discipline
Committee; or

(d) take such action as it considers appropriate in the cir-
cumstances to resolve the complaint as long as such action is not
inconsistent with this Act or the bylaws.

(4) The Committee shall give its decision in writing to the Regis-
trar, including the reasons for its decision.

(5) The Registrar shall deliver or send to the complainant, the
member complained against and the Board, a copy of the written decision and rea-
sons of the Committee.  1998, c. 25, s. 21.
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Discipline Committee
22 (1) There is a Discipline Committee consisting of six persons

appointed in accordance with the bylaws, one of whom is not a member of the
Association.

(2) The members of the Discipline Committee shall elect one of
their number as the Chair of the Discipline Committee.

(3) Three members of the Committee constitute a quorum, and all
disciplinary decisions require the vote of a majority of the members of the Commit-
tee present at the hearing, and must be in writing with reasons.  1998, c. 25, s. 22.

Powers and duties of Discipline Committee
23 (1) The Discipline Committee shall

(a) when so directed by the Complaints Committee, hear
and determine allegations of professional misconduct or incompe-
tence against a member of the Association; and

(b) perform such other duties as are assigned to it by the
bylaws.

(2) A member may be found guilty of professional misconduct by
the Discipline Committee if

(a) the member is convicted in a court of competent juris-
diction of an offence that, in the opinion of the Committee, is relevant
to the member’s suitability to practise real estate appraisal; or

(b) the member is guilty, in the opinion of the Committee,
of professional misconduct.

(3) The Discipline Committee may find a member to be incompe-
tent if, in its opinion,

(a) the member has displayed in carrying out the mem-
ber’s professional responsibilities a lack of knowledge, skill or judge-
ment or disregard for the welfare of the public of such nature or
extent as to demonstrate that the member is unfit to carry out the
responsibilities of a person engaged in the practice of real estate
appraisal;

(b) the member is suffering from a physical or mental con-
dition or disorder of such a nature or extent as to render the member
unfit to engage in the practice of real estate appraisal.

(4) Where the Discipline Committee finds a member guilty of
professional misconduct or incompetence it may

(a) accept the undertaking of the member to limit the pro-
fessional work of the member in the practice of real estate appraisal
to the extent specified in the undertaking;

(b) impose specific restrictions on that person’s right to
practise real estate appraisal, including
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(i) requiring the member to engage in the practice
of real estate appraisal only under the personal supervision
and direction of another member,

(ii) requiring the member not to engage alone in the
practice of real estate appraisal,

(iii) requiring the member to report to the Registrar,
or to such committee of the Board as the Committee may
specify on such matters with respect to the member’s practice
for such period and times, and in such form, as the Committee
may specify,

(iv) imposing terms, conditions and limitations on
the member’s right to practise real estate appraisal, including
the successful completion of a particular course of study, as
specified by the Committee;

(c) require the member to repay, waive or reduce the fee
charged by the member in respect of the practice of real estate
appraisal related to the finding of professional misconduct or incom-
petence;

(d) require that the member be reprimanded or counselled;

(e) impose such fine as the Committee considers appro-
priate, to a maximum of $5,000, to be paid by the member to the
Treasurer;

(f) suspend the member’s right to practise real estate
appraisal for a stated period, not exceeding 24 months;

(g) revoke the member’s right to practise real estate
appraisal;

(h) subject to subsection (5), direct that a finding or order
of the Committee be published in an official publication of the Asso-
ciation in detail or in summary and either with or without the name of
the member;

(i) fix the costs of any investigation or procedures by the
Complaints Committee and the Discipline Committee to be paid by
the member;

(j) direct that the imposition of a penalty be suspended or
postponed for such a period and upon such term or for such purpose
as may be specified by the Committee.

(5) The Discipline Committee shall cause an order of the Com-
mittee revoking or suspending the right to practise real estate appraisal to be pub-
lished, with or without the reasons for the order.

(6) The Discipline Committee shall cause a determination by the
Committee that an allegation of professional misconduct or incompetence was
unfounded to be published upon the request of the member against whom the alle-
gation was made.

(7) Where the Discipline Committee revokes, suspends or
restricts the right to practise real estate appraisal, the decision takes effect immedi-
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ately notwithstanding that an appeal is taken from the decision unless the authority
to which the appeal is taken otherwise orders pending the appeal.

(8) Where the Discipline Committee finds a member guilty of
professional misconduct or incompetence, a copy of the decision must be served
upon the person complaining in respect of the conduct of the member.

(9) Where a proceeding is commenced before the Discipline
Committee and the term of office of a member of the Committee expires or is termi-
nated other than for cause, before the proceeding is disposed of but after evidence
has been heard, the member is deemed to remain a member of the Committee for
the purpose of completing the disposition of the proceeding in the same manner as if
the term of office of the member had not expired or been terminated.  1998, c. 25, s. 23.

Hearings
24 (1) In proceedings before the Discipline Committee, the Associa-

tion and the member whose conduct is being investigated are parties to the proceed-
ings.

(2) A member whose conduct is being investigated in proceedings
before the Discipline Committee must be afforded an opportunity to examine,
within a reasonable time before the hearing, any written or documentary evidence
that will be produced, or any report the contents of which will be given in evidence
at the hearing.

(3) Members of the Discipline Committee holding a hearing must
not have taken part before the hearing in any investigation of the subject-matter of
the hearing other than as a member of the Board considering the referral of the mat-
ter to the Discipline Committee, or at a previous hearing of the Committee, and may
not communicate, directly or indirectly, in relation to the subject-matter of the hear-
ing with any person or with any party or the representative of any party except upon
notice to and opportunity for all parties to participate, but the Committee may seek
legal advice.

(4) Hearings of the Discipline Committee must be held in private
unless the party whose conduct is being investigated requests otherwise by notice
delivered to the Registrar at least five days before the day fixed for the hearing, in
which case the Committee shall conduct the hearing in public except where

(a) matters involving public security may be disclosed; or

(b) the possible disclosure of intimate financial or personal
matters outweighs the desirability of holding the hearing in public.

(5) The Discipline Committee, or someone designated by it to act
on its behalf, may, by summons in a form prescribed by bylaw, require the attend-
ance before it of any person whose evidence may be material to the subject-matter
of the hearing and may order any person to produce such records, reports or other
documents as appear necessary for the purpose of the hearing.

(6) A person served with a summons shall attend and answer all
questions concerning matters being inquired into at the hearing and shall produce to
the Discipline Committee all records, reports or other documents that are under the
custody or control of that person.
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(7) The testimony of any witness may be taken under oath or
affirmation, which may be administered by the Chair of the Discipline Committee
or any person designated to do so on behalf of the Chair.

(8) Where a person on whom a summons has been served, either
personally or by leaving a copy of the summons with some adult person at the last
or most usual place of residence or business of the person served, fails to appear
before the Discipline Committee or upon appearing refuses to be sworn or refuses
without sufficient cause to answer any questions relevant to the hearing, the Com-
mittee may, by application to a judge of the Supreme Court of Nova Scotia, cause
the person to be cited for contempt under the provisions of the Civil Procedure
Rules in the same manner and to the same extent as if the alleged contempt took
place in proceedings before the Supreme Court.

(9) The oral evidence taken before the Discipline Committee
must be recorded and, where a party requests a copy of the transcript, it must be fur-
nished to that party at that party’s expense.

(10) No member of the Discipline Committee may participate in a
decision of the Committee unless the member was present throughout the hearing
and heard the evidence and argument of the parties.

(11) Documents and things put in evidence at a hearing of the
Discipline Committee must, upon the request of the party who produced them, be
returned by the Committee within a reasonable time after the matter in issue has
been finally determined.  1998, c. 25, s. 24.

Appeal Board
25 (1) There is an Appeal Board consisting of such number of per-

sons as is prescribed by the bylaws, appointed in accordance with the bylaws.

(2) A party to proceedings before the Discipline Committee may
appeal within 30 days from the date of the decision or order of the Committee to the
Appeal Board by way a notice of application in such form as is prescribed by the
bylaws.

(3) Upon the request of a party desiring to appeal and payment of
the fee therefor, the Registrar shall furnish the party with a certified copy of the
record of the proceedings, including the documents received in evidence and the
decision or order appealed from.

(4) An appeal pursuant to this Section may be on questions of law
or fact, or both.

(5) On an appeal pursuant to this Section, the Appeal Board may

(a) affirm, vary or rescind the decision or order of the
Discipline Committee;

(b) exercise all the powers of the Discipline Committee;

(c) direct the Discipline Committee to take any action that
it has power to take;
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(d) substitute its opinion for that of the Discipline Com-
mittee;

(e) refer the matter back to the Discipline Committee for
rehearing in whole or in part, in accordance with such directions as
the Appeal Board considers proper.

(6) An appeal pursuant to this Section is not a stay of the opera-
tion of an order made by the Discipline Committee but the Appeal Board may, on
application by the person taking the appeal, stay the operation of the order appealed
from pending the final disposition of the appeal, and may impose one or more con-
ditions on the stay.

(7) The procedure of the Discipline Committee applies with nec-
essary changes to proceedings before the Appeal Board.  1998, c. 25, s. 25.

Appeal to Supreme Court of Nova Scotia
26 (1) A party to proceedings before the Appeal Board may appeal

within 30 days from the date of the decision or order of the Appeal Board to the
Supreme Court of Nova Scotia by way of notice of application in accordance with
the Civil Procedure Rules with such changes as the circumstances require.

(2) Upon the request of a party desiring to appeal and payment of
the fee therefor, the Registrar shall furnish the party with a certified copy of the
record of the proceedings, including the documents received in evidence and the
decision or order appealed from.

(3) An appeal pursuant to this Section may be on a question of
law or jurisdiction.

(4) On an appeal taken pursuant to this Section, the Court may

(a) affirm, vary or rescind the decision of the Discipline
Committee;

(b) direct the Discipline Committee to take any action that
it thinks appropriate;

(c) refer the matter back to the appropriate committee or
Appeal Board for rehearing in whole or in part, in accordance with
such directions as the Court considers proper.  1998, c. 25, s. 26.

Procedures of Appraisal Institute of Canada
27 Where a procedure respecting a complaint or an appeal is not pro-

vided in this Act but is provided in Regulation 8 or 9 of the Institute, the procedure
provided in Regulation 8 or 9 shall be followed with necessary changes in dealing
with the complaint, as long as that procedure does not conflict with any provision of
this Act or the bylaws.  1998, c. 25, s. 27.

OFFENCES

Certain acts of unregistered person
28 Except as provided in this Act or the bylaws, any person not regis-

tered pursuant to this Act to practise real estate appraisal or not otherwise author-
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ized by this Act to practise real estate appraisal, or whose registration is revoked or
suspended, and who

(a) practises as a real estate appraiser;

(b) uses the title of real estate appraiser or any designation thereof
permitted by this Act, or makes use of any abbreviation of such title, or any
name, title or designation that may lead to the belief that the person is a real
estate appraiser;

(c) advertises or in any way or by any means holds out as a real
estate appraiser; or

(d) acts or holds out in such manner as to lead to the belief that
such person is authorized to fill the position of or to act as a real estate
appraiser,

is guilty of an offence and is liable upon summary conviction for the first offence to
a fine of not less than $500 and not more than $2,000, and for any subsequent
offence to a fine of not less than $1,000 and not more than $5,000, or to imprison-
ment for not more than six months, or both, and upon failure to pay a fine to impris-
onment for not more than six months.  1998, c. 25, s. 28.

Fraud
29 Any person who procures or attempts to procure admission to the

Association for that person or for another person by making, or causing to be made,
any fraudulent representation or declaration, either oral or written, or who makes
any false statement in any application, declaration or other documents under this
Act or the bylaws, is guilty of an offence punishable on summary conviction.  1998,
c. 25, s. 29.

Penalties
30 (1) Upon conviction of any person for an offence under Section

28 or 29, the judge convicting the person may, in addition to any other punishment
imposed, immediately prohibit that person from engaging in the practice of real
estate appraisal or from doing anything for which that person was convicted.

(2) Any person who fails to comply with an order pursuant to
subsection (1) is guilty of an offence and is liable to a fine of not less than $1,000
and not more than $5,000 or to imprisonment for a term of not more than six
months, or both, and on failure to pay the fine to imprisonment for not more than six
months.  1998, c. 25, s. 30.

GENERAL

Right to inspect bylaws
31 All bylaws and rules made by the Association, the Board or the

Committee of Examiners must be available for inspection by any person at the head
office of the Association at all reasonable times during business hours.  1998, c. 25,
s. 31.
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Limitation of liability
32 No action lies against members, officers or directors of the Associa-

tion, the Board or any committees of the Association for anything done in good
faith pursuant this Act or the bylaws.  1998, c. 25, s. 32.

__________
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Short title
1 This Act may be cited as the Real Estate Trading Act.  1996, c. 28, s. 1.

Interpretation
2 In this Act,

“Association” means the Nova Scotia Association of Realtors;

“broker” means an individual who holds a broker’s licence;

“brokerage” means a business organization that holds a brokerage
licence;

“business” means an undertaking carried on for the purpose of gain
or profit and includes an interest in any such undertaking and, without limit-
ing the generality of the foregoing, includes a boarding house, hotel, store,
tourist camp and tourist home;

“business organization” means a corporation or an unincorporated
organization, including a sole proprietorship or a partnership, that is author-
ized by law to carry on business in the Province;

“buyer” means a person acquiring an interest in real estate by pur-
chase, exchange, option, lease or otherwise;

“bylaws” means the bylaws of the Commission;

“Commission” means the Nova Scotia Real Estate Commission;

“Complaints Review Committee” means the Complaints Review
Committee of the Commission;

“Discipline Committee” means the Discipline Committee of the
Commission;

“Fund” means the Real Estate Recovery Fund;

“licence” means a licence issued pursuant to this Act;

“Licensing Committee” means the Licensing Committee of the Com-
mission;
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“managing associate broker” means a licensed individual who is des-
ignated by a broker as a managing associate broker on behalf of that broker-
age;

“Minister” means the Minister of Service Nova Scotia;

“official” includes a partner, president, vice-president, secretary,
treasurer, managing director, general manager, department manager or
branch office manager and every person acting in a similar capacity whether
so designated or not;

“person” includes an unincorporated organization, including a sole
proprietorship or a partnership;

“prescribed” means prescribed by the regulations or the bylaws;

“real estate” includes

(a) real property, including leasehold property, or any
interest therein;

(b) a business, with premises, with or without fixtures,
stock-in-trade, goods or chattels or any interest therein, in connection
with the operation of the business; or

(c) a portable dwelling, other than a holiday trailer or rec-
reational vehicle wholly or mainly used for recreational purposes,
that

(i) is designed for use and is used as a residence,
and

(ii) is situated on a site that is used or intended to be
used, or that has been represented by the owner of the site as
being intended to be used, for residential purposes,

but does not include a mineral right;

“records” includes books, documents, papers, communications, cor-
respondence, accounting records and any other information or data that is
recorded, stored or retained by any means or device, including electronic
means;

“Registrar” means the Registrar of the Commission;

“salesperson” means a person who is licensed as a salesperson;

“seller” means a person disposing of an interest in real estate by sale,
exchange, lease, option or otherwise;

“Superintendent” means the Superintendent of Real Estate of the
Province or such other person as may be appointed at any time by the
Governor in Council to administer this Act;

“trade” or “trading” includes a disposition or acquisition of or trans-
action in real estate by sale, purchase, agreement for sale, exchange, option,
commercial lease or rental or otherwise and any offer or attempt to list real
estate for the purpose of such a disposition or transaction, and any act, adver-
tisement, conduct or negotiation, directly or indirectly, in furtherance of any
disposition, acquisition, transaction, offer or attempt.  1996, c. 28, s. 2; 2001,
c. 50, s. 1; 2011, c. 27, s. 1; 2014, c. 34, s. 56.
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Exceptions from application of Act
3 This Act does not apply to

(a) any person not ordinarily trading in real estate who acquires
real estate or disposes of real estate owned by that person or in which that
person has a substantial interest, or an official or employee of any such per-
son engaged in so acquiring or disposing of real estate;

(b) any

(i) assignee, custodian, liquidator, receiver, sheriff, trustee
or other person in the course of acting pursuant to a statute or pursu-
ant to a court order,

(ii) administrator of an estate, or

(iii) executor or trustee selling under the terms of a will,
marriage settlement or deed of trust;

(c) any bank, trust, loan or insurance company or a credit union
and the subject-matter of the trading is real estate owned by or pledged to it;

(d) any person who is licensed as a public accountant by the
Chartered Professional Accountants of Nova Scotia and whose licence is in
good standing and the trading is in the course and as part of that person’s
practice as a public accountant;

(e) any person who is a member in good standing of the Nova
Scotia Barristers’ Society and the trading is in the course and as part of that
person’s practice as a barrister or solicitor; or

(f) any person or persons, any activity or activities or any class or
classes of a person or class or classes of activity that are excluded from the
application of this Act by the regulations.  1996, c. 28, s. 3; 2001, c. 50, s. 2.

TRADING IN REAL ESTATE

Restriction
4 (1) No person shall trade in real estate or hold out as being availa-

ble to trade in real estate unless that person is licensed to do so or is otherwise per-
mitted to do so by this Act, the regulations and the bylaws, but only to the extent
that the person is permitted to do so by this Act, the regulations and the bylaws or
by the licence and subject to any restrictions, terms and conditions contained in the
licence or under which the licence was issued.

(2) No brokerage shall trade in real estate except through a bro-
ker, a managing associate broker or a salesperson.

(3) Every brokerage shall maintain in a bank an interest-bearing
trust account, of a type specified in the bylaws.

(4) Every trust account maintained pursuant to subsection (3)
must be under the supervision of a broker designated by the brokerage that main-
tains the account.

(5) Each office from which a brokerage trades in real estate must
be under the supervision of a broker or a managing associate broker.  1996, c. 28, s. 4;
2011, c. 27, s. 2.
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COMMISSION

Establishment of Commission
5 A body corporate to be known as the Nova Scotia Real Estate Com-

mission is established.  2001, c. 50, s. 3.

Real and personal property
6 The Commission has the power to acquire and hold real and personal

property and alienate that property at pleasure.  2001, c. 50, s. 3.

Commission not Crown agent
7 The Commission is not, for any of its purposes, an agent of the

Crown in right of the Province and its powers shall be exercised in its own right and
not as an agent of the Crown.  1996, c. 28, s. 6.

Particulars respecting Commission
8 (1) The Commission consists of

(a) three members who are not licensed persons,
appointed by the Governor in Council;

(b) three licensed individuals elected by the licensed indi-
viduals;

(c) a licensed individual representing the commercial sec-
tor appointed by the Commission in accordance with the bylaws;

(d) three members appointed by the Association; and

(e) subject to subsection (2), the Registrar.

(2) The Registrar may not vote on any question before the
Commission.

(3) Except for the Registrar, each member of the Commission
holds office for a term not exceeding three years.

(4) Where a member of the Commission ceases to be a member of
the Commission for any reason prior to the expiration of that member’s term of
office, the body that appointed that member shall appoint another member to the
Commission to serve for the unexpired portion of the term of office.

(5) A member of the Commission may be reappointed, but in no
case shall a member serve more than two consecutive terms.

(6) The members of the Commission shall elect one of their num-
ber as the Chair of the Commission and one of their number as Vice-chair of the
Commission.

(7) Where the Chair of the Commission is absent or unable to act
or the office of Chair is vacant, the Vice-chair shall act as Chair and in so acting has
all the powers and shall perform all the duties of the Chair.
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(8) The Commission shall pay to each of its members any remu-
neration for services and allowances for travelling and other expenses that may be
determined by the Commission.

(9) The Commission shall appoint such officers and employees as
it considers necessary to carry out its purposes.

(10) A majority of the voting members of the Commission consti-
tutes a quorum and a majority vote of the voting members present at a meeting of
the Commission determines any question.

(11) The Chair, or the Vice-chair while acting as Chair, may not
vote at a meeting of the Commission except in the case of a tie vote.

(12) No action for damages lies against the Commission, the
Complaints Review Committee, the Discipline Committee, the Licensing Commit-
tee, any past or present member of any of those Committees, the Registrar or the
Minister for

(a) any act or failure to act or any proceeding initiated or
taken in good faith under this Act; or

(b) any decision, order or resolution made or enforced in
good faith under this Act.

(13) No action lies against any person for the disclosure of any
information or any document or anything contained in a document pursuant to this
Act unless the disclosure is made with malice.  1996, c. 28, s. 7; 2001, c. 50, s. 4; 2011, c. 27,
s. 3.

Confidentiality
9 Every person involved in the administration of this Act and any

member of the Commission or a committee of the Commission shall maintain confi-
dentiality with respect to all information that comes to that person’s knowledge
regarding licensees and applicants for licences except

(a) in connection with the administration of this Act and the regu-
lations respecting discipline and proceedings arising thereunder;

(b) to one’s own legal counsel;

(c) as otherwise required by law; or

(d) with the written consent of the person to whom the informa-
tion relates.  2001, c. 50, s. 5.

Bylaws
10 (1) The Commission may make bylaws

(a) respecting the management of the property of the
Commission;

(b) prescribing the process for the appointment of a
licensed individual representing the commercial sector as a member
of the Commission;
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(c) governing procedures for the election of the Chair and
Vice-chair of the Commission;

(d) prescribing the duties of the members of the Commis-
sion, the Registrar and officers and employees of the Commission;

(e) prescribing the organization and procedures of the
Commission and regulating the Commission in the performance of its
duties;

(f) establishing any committees that the Commission con-
siders necessary or as are designated by this Act and prescribing the
manner of election or appointment of members to those committees;

(g) prescribing the remuneration and allowances for
expenses for members of the Commission and members of commit-
tees;

(h) respecting the reporting and publication of decisions
and reports of the Commission and its committees and the Discipline
Committee;

(i) respecting the calling, holding and procedures of meet-
ings of the Commission, including annual and special meetings;

(j) regulating trading in real estate through corporations;

(k) prescribing application forms for persons applying for
licences, reinstatement and renewals of licences and the manner in
which the applications are made;

(l) prescribing procedures governing the granting and
renewal of licences and the conditions to be met for the granting or
renewal of licences;

(m) respecting the qualifications, standards and tests of
competency for obtaining a licence, a renewal of a licence or the
reinstatement of a licence with power to prescribe qualifications,
standards and tests of competency for different classes of licence;

(n) setting the amounts of fees for licences and other fees
payable to the Commission, with power to prescribe the times of pay-
ment and penalties for late payment;

(o) prescribing the terms of licences, with power to pre-
scribe different terms for different types of licence;

(p) prescribing standards of professional conduct, compe-
tency and proficiency for licensed persons;

(q) providing for a code of ethics for licensed persons;

(r) setting standards regarding the manner and method of
practice of licensed persons;

(s) prescribing the methods of calculation of remuneration
payable to a brokerage for a trade in real estate;

(t) prescribing procedures for

(i) investigation of complaints against licensed
persons,
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(ii) hearings respecting complaints against licensed
persons;

(u) prescribing the circumstances under which applicants
are required to attend re-entry education programs and courses and
approving programs and courses for that purpose;

(v) prescribing or establishing classes, lectures, courses of
study, systems of training, periods of service and examination for
licences and applicants for licences;

(w) setting standards for continuing education and requir-
ing the participation of licensed persons in continuing education to
meet licence renewal requirements;

(x) governing the reinstatement of licences that have been
suspended or cancelled;

(y) setting requirements for the maintenance of licences;

(z) regulating advertising by licensed persons;

(aa) prescribing the form, content and maintenance of a
register of licensed persons and the information to be provided by
applicants for licences for the purpose of the register;

(ab) respecting the investigation and inspection of methods
of practice of licensed persons by the Commission;

(ac) requiring reports from licensed persons with respect to
their operations and prescribing the content of those reports;

(ad) respecting the designation of an individual as the act-
ing broker or acting managing associate broker in the temporary
absence of a broker or managing associate broker, respectively;

(ae) establishing the rights and responsibilities for each
type of licence and establishing additional types of licence;

(af) prescribing standards for agency relationships;

(ag) respecting the requirements for agreements in addition
to those prescribed in this Act;

(ah) respecting the keeping of trust money and trust
accounts, with power to

(i) provide for the investigation of complaints
regarding trust money and trust accounts,

(ii) provide for the inspection and auditing of trust
money and trust accounts,

(iii) prescribe the records to be kept by brokerages
with respect to trust money and trust accounts,

(iv) require reports from brokerages with respect to
their trust money and trust accounts, and

(v) prescribe the types of trust accounts that shall
be opened and maintained by brokerages pursuant to this Act;

(ai) respecting procedures to be followed by a brokerage
for the purpose of subsections 36(4) and (5);
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(aj) fixing the amount of any assessment to be levied for
the Fund;

(ak) respecting the manner in which the Commission deals
with the Fund and any interest in the Fund;

(al) respecting records to be kept by licensed persons,
including records with respect to trades in real estate;

(am) providing for the charging of fees for any services pro-
vided by the Commission;

(an) respecting the types of notices and service of notice
that may be served electronically;

(ao) respecting joint participation by the Commission with
any educational institution or any person, group, association, organi-
zation or body corporate having goals or objectives similar to those
of the Commission;

(ap) respecting payment to the Commission of interest on
trust accounts by financial institutions;

(aq) prescribing the manner and form of applications to the
Commission for review of a decision of the Registrar;

(ar) prescribing the manner in which the Complaints
Review Committee deals with complaints pursuant to this Act and
the powers of the Committee in dealing with such complaints;

(as) prescribing the procedure to be followed in appeals to
the Commission;

(at) prescribing any other matter or thing that the Commis-
sion considers necessary or advisable to carry out effectively the
intent and purpose of this Act.

(2) Within 30 days of making a bylaw or an amendment to a
bylaw, the Commission shall file a copy of the bylaw or the amendment with the
Superintendent.

(3) The bylaws are to be open for inspection by all persons, with-
out fee, during normal office hours of the Commission.  1996, c. 28, s. 8; 2001, c. 50, s. 6;
2011, c. 27, s. 4.

Meetings
11 (1) The Commission shall call an annual meeting of licensed per-

sons in accordance with the bylaws.

(2) On a resolution of the Commission, a special meeting of
licensed persons may be held for the transaction of the business that is specified in
the resolution.

(3) An annual or special meeting must be held at a time and place
determined by the Commission in accordance with the bylaws.

(4) The Registrar shall send a notice of an annual or special meet-
ing to each licensed person at least 14 days before the meeting.
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(5) The procedure at annual or special meetings is determined by
bylaw.  1996, c. 28, s. 9.

LICENCES

Registrar
12 (1) There is a Registrar of the Commission appointed by the

Commission who shall perform such duties and have such powers as are imposed or
conferred on the Registrar by this Act, the regulations or the bylaws.

(2) Subject to this Act, the regulations and the bylaws, the Regis-
trar may license an individual to trade in real estate by issuing to that individual,
upon application by that individual,

(a) a broker’s licence, where the individual is responsible
for the trust account and the business of a brokerage;

(b) a salesperson’s licence, where the individual is respon-
sible to a broker or managing associate broker;

(c) such other types of licence that may be determined by
the Commission.

(3) Subject to this Act, the regulations and the bylaws, the Regis-
trar may license a business organization to trade in real estate by issuing to that
business organization a brokerage licence.  1996, c. 28, s. 10; 2001, c. 50, s. 7; 2011, c. 27,
s. 5.

Application for and nature of licences
13 (1) Any person may apply for a licence by

(a) completing and submitting to the Registrar an applica-
tion in the form prescribed by the Commission;

(b) paying to the Commission an application fee in an
amount fixed by the bylaws;

(c) paying to the Commission a contribution to the Fund in
such amount as is fixed by the bylaws;

(d) providing the Registrar with evidence satisfactory to
the Registrar that the person has complied with this Act, the regula-
tions and the bylaws with respect to the licence for which the applica-
tion is made;

(e) where the application is for a licence other than a bro-
kerage licence, providing to the Registrar the name and address of the
brokerage with which that person will be trading in real estate; and

(f) where the application is for a brokerage licence, pro-
viding to the Registrar the name of the broker who will be responsi-
ble for the trust account and the business of the brokerage.

(2) Where the Registrar has received an application for licensing
and the Registrar is satisfied that the applicant has complied with the provisions of
this Act, the regulations and the bylaws with respect to the licence for which the
application is being made, the Registrar may license the applicant.
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(3) Every licence expires at the time determined by the bylaws,
but may be renewed in the manner and form set out in the bylaws and upon payment
to the Registrar of the fee fixed by the bylaws and upon the Registrar being satisfied
that all the conditions that, under the bylaws, are to be met before the licence is
renewed, have been met.

(4) A licence is not transferable and expires on the death of the
person to whom it is issued.

(5) A licence issued to a business organization expires when the
business organization ceases to trade.  1996, c. 28, s. 11; 2001, c. 50, s. 8.

Duties of Registrar
14 (1) In an application for a licence, the applicant shall satisfy the

Registrar that 

(a) the past conduct of the applicant or the applicant’s
officers or directors provides reasonable grounds for believing the
applicant will carry on the business in accordance with this Act, the
regulations and the bylaws; and

(b) where the applicant is applying for a brokerage
licence, the applicant’s officers or directors can reasonably be
expected to be financially responsible in the conduct of their busi-
ness.

(2) The Registrar shall not refuse to license a person or refuse to
renew or reinstate a licence without giving the applicant for the licence or the
renewal or reinstatement an opportunity to appear before the Licensing Committee.

(3) The Registrar shall notify an applicant, in writing, of the
Registrar’s decision and provide written reasons for the decision.  1996, c. 28, s. 12.

Terms of licence
15 (1) The Registrar may issue a licence to an applicant subject to

any terms and conditions that the Registrar considers necessary.

(2) After giving the holder of the licence an opportunity to be
heard, the Licensing Committee may

(a) make the licence subject to any new or additional
terms; or

(b) amend or revoke any terms to which the licence is
subject.

(3) Every licensed person shall comply with the terms of that
person’s licence.  1996, c. 28, s. 13.

Review of decisions
16 (1) There is a Licensing Committee of the Commission,

appointed by the Commission, consisting of such persons as the Commission deter-
mines, each of whom holds office for such term as the Commission determines, but
who ceases to be a member of the Committee upon becoming unable to perform the
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duties of a member of the Committee or upon ceasing to be a member of the
Commission.

(2) A person who is aggrieved by a decision of the Registrar may
apply, in the manner and form prescribed by the bylaws, to the Licensing Commit-
tee to review that decision.

(3) On a review pursuant to subsection (2), the Licensing Com-
mittee may

(a) direct the Registrar to issue a licence to the applicant or
renew or reinstate a licence in a manner the Licensing Committee
considers appropriate; or

(b) confirm the Registrar’s decision.

(4) On a review pursuant to this Section, the applicant may appear
in person before the Licensing Committee in support of the application.

(5) The Registrar shall cause the applicant to be informed, in writ-
ing, of the decision of the Licensing Committee regarding the review.

(6) A person aggrieved by a decision of the Licensing Committee
may apply to the Commission to have the decision reviewed.  1996, c. 28, s. 14.

Further requirements
17 The Licensing Committee or Registrar may

(a) require further information or material to be submitted by an
applicant for a licence or renewal or reinstatement of a licence;

(b) require verification of any information or material that has
been submitted or that is to be submitted.  1996, c. 28, s. 15.

Injunction
18 (1) Where a person whose licence has been suspended pursuant to

this Act or the regulations does or attempts to do anything contrary to this Act or the
regulations, the Commission may apply to the Supreme Court of Nova Scotia for an
injunction to restrain the person from doing or attempting to do anything contrary to
this Act or the regulations.

(2) Where a person who is not licensed pursuant to this Act does
or attempts to do anything contrary to this Act or the regulations, the Commission
may apply to the Supreme Court of Nova Scotia for an injunction to restrain that
person from doing or attempting to do anything contrary to this Act or the regula-
tions.  2001, c. 50, s. 9.

DISCIPLINE

Discipline Committee
19 (1) There is a Discipline Committee of the Commission

appointed by the Commission consisting of at least five persons, one of whom is not
a licensed individual.
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(2) There is a Chair of the Discipline Committee designated by
the Commission who must be a member of the Discipline Committee and a member
of the Commission.

(3) The Discipline Committee shall perform such duties and has
such powers as are imposed or conferred on it by this Act, the regulations and the
bylaws.

(4) The Discipline Committee may appoint a subcommittee and
empower the subcommittee to perform any duty or execute any power of the
Discipline Committee.  1996, c. 28, s. 16.

Complaints Review Committee
20 (1) There is a Complaints Review Committee appointed by the

Commission and consisting of at least three persons.

(2) The Commission shall designate a member of the Commis-
sion as Chair of the Complaints Review Committee.

(3) The Complaints Review Committee shall perform such duties
and have such powers as are conferred on it by this Act, the regulations and the
bylaws.  2011, c. 27, s. 6.

Investigations and discipline proceedings
21 (1) Where the Registrar receives a complaint that a licensed per-

son has engaged in unprofessional conduct or is in breach of this Act, the regula-
tions or the bylaws, the Registrar, or a person nominated by the Registrar, shall
investigate the matter.

(2) Where the Registrar has reason to believe that a licensed per-
son has engaged in unprofessional conduct or is in breach of this Act, the regula-
tions or the bylaws, the Registrar is deemed to have received a complaint for the
purpose of subsection (1).

(3) For the purpose of conducting an investigation pursuant to
this Section, the person conducting the investigation may inquire into and examine
the business affairs of the person who is the subject of the investigation, and may
examine and inquire into any books, papers, documents, correspondence, communi-
cations, negotiations, transactions, investigations, loans, borrowings and payments
to, by, on behalf of or in relation to or connected with the complaint.

(4) During the course of an investigation, the investigator may do
one or more of the following:

(a) enter the business premises of any licensed person and
inspect and copy any records located there pertaining to a licensed
person or formerly licensed person or any transaction in which the
licensed person or formerly licensed person is or was involved;

(b) require any licensed person or formerly licensed per-
son to answer questions relating to the investigation or meet with the
investigator about the investigation;
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(c) require any licensed person or formerly licensed per-
son to produce for examination by the investigator any information,
records or other things in the possession or control of the licensed
person or formerly licensed person.

(5) Every person who is the subject of an investigation pursuant
to this Section shall co-operate in the investigation and must not withhold, destroy,
conceal or refuse to provide any information or thing reasonably required for the
purpose of an investigation under this Section.

(6) A person who conducts an investigation pursuant to this Sec-
tion may carry out the investigation notwithstanding that the person who is the sub-
ject of the investigation has ceased to be a licensed person or is in arrears in
payment of any fees imposed by or pursuant to this Act.

(7) Where, after an investigation, the Registrar has reason to
believe that the person who is the subject of the investigation has engaged in unpro-
fessional conduct or is in breach of this Act, the regulations or the bylaws, the Reg-
istrar shall refer the matter to

(a) the Complaints Review Committee, where the licensed
person agrees, pursuant to Section 24; or

(b) the Discipline Committee.

(8) Where a matter is referred to the Discipline Committee pursu-
ant to this Section, the Discipline Committee shall hold a hearing, shall give to the
person who is the subject of the hearing 30 days notice in writing of the substance of
the complaint against that person with the time and place of the hearing into the
complaint against that person and of the evidence referred to the Discipline Com-
mittee and shall permit that person to appear at the hearing in person or by counsel
and

(a) present any evidence relevant to the matter, including
evidence that is relevant to any penalty that may be imposed pursuant
to this Act;

(b) cross-examine witnesses; and

(c) make representations to the Discipline Committee
including representations on any penalty that may be imposed pursu-
ant to this Act.

(9) Where, during the course of a hearing, the evidence shows
that the person whose conduct is the subject of the hearing may be guilty of an
offence different from or in addition to the offence the person was found guilty of
by the Discipline Committee, the Discipline Committee shall notify that person of
that fact.

(10) Where the Discipline Committee proposes to proceed with the
hearing of allegations that are different from the allegations of which the person tak-
ing the appeal was found guilty, the Discipline Committee shall adjourn the hearing
for any period that the Discipline Committee considers sufficient to give that person
an opportunity to prepare a defence to the new allegations, unless that person con-
sents to continue the hearing.
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(11) Unless a cancellation or suspension is set aside on an appeal,
the person whose licence has been cancelled or suspended shall not trade in real
estate within the Province.  1996, c. 28, s. 17; 2011, c. 27, s. 7.

Public Inquiries Act powers
22 For the purpose of exercising the powers conferred upon it by this

Act, the Discipline Committee has all the powers, privileges and immunities of a
commissioner appointed pursuant to the Public Inquiries Act and the Discipline
Committee may establish rules of procedure for the purpose of such hearings.  1996,
c. 28, s. 18.

Powers of Discipline Committee and Registrar
23 (1) Where the Discipline Committee, by order, finds that a person

is guilty of unprofessional conduct or is in breach of this Act, the regulations or the
bylaws, it may, by order,

(a) cancel the person’s licence;

(b) suspend the licence for a specified period;

(c) suspend the licence pending the satisfaction and com-
pletion of any conditions specified by the Discipline Committee;

(d) permit the person to continue to be licensed only under
conditions specified by the Discipline Committee, which may
include, but are not restricted to, a condition that the person

(i) successfully complete specified classes or
courses of instruction,

(ii) obtain treatment or counselling, or both;

(e) require the person to pay a fine;

(f) reprimand the person;

(g) recommend to the Commission that an amount fixed
by the Discipline Committee be paid from the Fund, in accordance
with the bylaws, to a person to compensate that person for loss or
damage suffered by that person as a result of fraud or breach of trust.

(2) In addition to an order made pursuant to subsection (1), the
Discipline Committee may make any other order it considers just.

(3) In addition to an order made pursuant to subsection (1), the
Discipline Committee may order the person who is found guilty of unprofessional
conduct or who is found to be in breach of this Act, the regulations or the bylaws to
pay to the Commission, within a fixed period, the costs of the investigation and
hearing into that person’s conduct and related costs, including the expenses of the
Discipline Committee and the costs of legal services and witnesses.

(4) Where a person, who is found guilty of unprofessional con-
duct or to be in breach of this Act, the regulations or the bylaws, fails to make a pay-
ment in accordance with an order issued pursuant to this Section, the Registrar may
suspend that person’s licence until the order of the Discipline Committee is com-
plied with.
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(5) The Registrar shall send a written notification of the manner
in which a complaint has been disposed of by the Discipline Committee to

(a) the person who made the complaint, if any;

(b) the person who was the subject of the complaint; and

(c) the brokerage for which the person subject to the com-
plaint is acting.

(6) Where a person does not comply with an order issued pursu-
ant to this Section within the time period specified in the order and the time period
for an appeal has expired, the Registrar may file a certified copy of the order with
the Supreme Court of Nova Scotia and enforce the order as if it were an order of that
Court.

(7) The Discipline Committee may proceed, pursuant to this Act,
with a matter or complaint pursuant to this Act and make a determination and
impose a penalty, notwithstanding that the person who is the subject of the proceed-
ing has ceased to be a licensed person or is in arrears in the payment of any fees
imposed by or pursuant to this Act.  1996, c. 28, s. 19.

Settlement agreements
24 (1) A person, who is the subject of a complaint made pursuant to

this Act, may tender to the Registrar a written proposed settlement agreement that
includes

(a) an admission that the person is guilty of professional
misconduct or is in breach of this Act, the regulations or the bylaws,
or both; and

(b) that person’s consent to a specified disposition of the
complaint, that may include the imposition of any penalty that may
be imposed pursuant to this Act.

(2) The Registrar shall submit to the Complaints Review Com-
mittee for acceptance or rejection a proposed settlement agreement tendered pursu-
ant to subsection (1).

(3) Where the Complaints Review Committee rejects a proposed
settlement agreement tendered pursuant to subsection (1), the matter shall be pro-
ceeded with pursuant to this Act, but no admission contained in the proposed settle-
ment agreement may be used against the person who tendered the agreement in
further proceedings with respect to the matter.

(4) Where the Complaints Review Committee accepts a proposed
settlement agreement tendered pursuant to subsection (1), no further proceedings
may be taken with respect to the matter.  1996, c. 28, s. 20.

Suspension pending disposition
25 (1) Where the Registrar is of the opinion that, on the basis of the

allegations or the nature of the case, the person who is the subject of the investiga-
tion should be suspended pending dealing with the complaint or a decision of the
Discipline Committee, the Registrar, with the prior approval of the Commission,
may temporarily suspend the licence.
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(2) A suspension made pursuant to subsection (1) expires on the
earliest of

(a) 90 days from the date of the suspension, or a longer
period of time where the licensed person consents;

(b) where the Discipline Committee decides that the
holder of the licence is not guilty of unprofessional conduct or is not
in breach of this Act, the regulations or the bylaws, the day on which
the decision is made; and

(c) where the Discipline Committee decides that the per-
son who is the subject of the investigation is guilty of unprofessional
conduct or is in breach of this Act, the regulations or the bylaws, the
day on which the decision is made.

(3) The Commission may apply to the Supreme Court of Nova
Scotia for an order to extend the suspension of a licence beyond the 90-day period
referred to in subsection (2), and the Court may order the extension if the Court is
satisfied that

(a) the time to complete the investigation and decision of
the Discipline Committee will exceed the 90-day period referred to in
subsection (2); and

(b) the licensed person should be suspended pending the
outcome of the investigation or decision of the Discipline Committee.

(4) Upon written notice, the Registrar may suspend the licence of
a licensed person who refuses to co-operate with an investigation until such time as
the licensed person has co-operated with the investigation.  1996, c. 28, s. 21; 2011, c. 27,
s. 8.

Unprofessional conduct
26 (1) Unprofessional conduct is a question of fact, but any matter,

conduct or thing, whether or not disgraceful or dishonourable, is unprofessional
conduct within the meaning of this Act if it is

(a) harmful to the best interests of the public, licensed per-
sons or the Commission;

(b) fraudulent;

(c) a breach of this Act, the regulations or the bylaws or
any terms or restrictions to which a licence is subject; or

(d) a failure to comply with an order of the Discipline
Committee.

(2) Whether or not a person is in breach of this Act, the regula-
tions or the bylaws is a question of fact, but if a person displays

(a) a lack of knowledge, skill or judgement; or

(b) a disregard for the welfare of members of the public
served by the real estate industry,
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of a nature or to an extent that demonstrates that the person is unfit to continue to be
licensed pursuant to this Act, that person is in breach of this Act, the regulations or
the bylaws for the purpose of this Act.  1996, c. 28, s. 22.

Powers of Discipline Committee
27 The Discipline Committee may, by order, where

(a) the holder of a licence has been convicted or an indictable
offence pursuant to the Criminal Code (Canada);

(b) the Discipline Committee receives a report of the Registrar
made to the Committee respecting the conviction referred to in clause (a);
and

(c) the Discipline Committee has given the holder of the licence
an opportunity to be heard,

take any action the Discipline Committee may take pursuant to Section 23.  1996,
c. 28, s. 23.

Appeal to Court of Appeal
28 (1) Any person may appeal from any order made by the Disci-

pline Committee to a judge of the Nova Scotia Court of Appeal within 25 days, cal-
culated in accordance with the Civil Procedure Rules, after the order is made, and
the judge, on hearing the appeal, may make such order either confirming, amending
or setting aside the order appealed from or for further inquiries by the Discipline
Committee into the facts of the case as to the judge seems right.

(2) The appeal must be by motion, notice of which must be served
upon the Registrar at least 14 days before the time fixed for hearing the appeal, and
must be founded upon a copy of the proceedings before the Discipline Committee,
the evidence taken and the decision or report of the Discipline Committee in the
matter, certified by the Registrar and the Registrar shall, upon the request of any
person desiring to appeal, at the expense of that person, furnish that person with a
certified copy of all evidence, proceedings, reports, orders and papers upon which
the Discipline Committee has acted.

(3) The Civil Procedure Rules governing appeals to the Nova
Scotia Court of Appeal that are not inconsistent with this Act apply with necessary
changes to appeals to the Court of Appeal pursuant to this Section.

(4) Notwithstanding subsection (2), a decision of the Discipline
Committee may not be used in a civil action against a licensed person.  1996, c. 28,
s. 24; 2011, c. 27, s. 9.

GENERAL

Power of Registrar
29 (1) Where a licence is suspended or cancelled, the Registrar may

reinstate the licence of the person whose licence has been suspended or cancelled if
that person

(a) applies to the Registrar on a form provided by the Reg-
istrar;
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(b) pays the fee as fixed by the bylaw; and

(c) produces evidence satisfactory to the Registrar that the
applicant has complied with the provisions of any order of suspen-
sion or cancellation and the provisions of this Act, the regulations and
the bylaws with respect to licensing in the applicable category.

(2) Where a licence is cancelled or suspended pursuant to this
Act, the Registrar shall strike the name of the holder of the licence from the register
or indicate the suspension on the register, as the case may be, and cause a notice of
the cancellation or suspension to be published in a newspaper circulating through-
out the Province.

(3) Where a licence is suspended or cancelled pursuant to this
Act, any rights or privileges that the holder of the licence had as a result of holding
the licence are removed for the period during which the licence is suspended or can-
celled.  1996, c. 28, s. 25.

Disclosure
30 (1) In this Section, “agency agreement” means

(a) a written agreement entered into by a licensed person
respecting the listing of real estate for sale; or

(b) an agreement entered into by a licensed person respect-
ing the finding by the licensed person of real estate for purchase by
another person.

(2) Where a licensed person has entered into an agency agree-
ment, the licensed person shall disclose in writing to each other party to the agree-
ment any other agency obligation that the licensed person has that relates to the
agreement.

(3) No action lies against any person and no person is guilty of
unprofessional conduct by reason only of that person making a disclosure in accord-
ance with subsection (2).  1996, c. 28, s. 26.

Remuneration
31 (1) Any remuneration agreed to be paid to a brokerage for a trade

in real estate, including the method of calculation of remuneration, must be fully
disclosed and agreed to in writing.

(2) Remuneration may be calculated by any method specified in
the bylaws.  2011, c. 27, s. 10.

Advertising
32 (1) No brokerage shall advertise a trade in real estate unless the

advertising indicates the name of the brokerage as the advertiser.

(2) Subject to subsection (1), no managing associate broker or
salesperson shall advertise a trade in real estate unless the advertisement indicates
the name of the brokerage for which the managing associate broker or salesperson is
authorized to act.  1996, c. 28, s. 28; 2011, c. 27, s. 11.
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Requirement for written offer
33 Every offer to purchase real estate obtained by a licensed person must

be in writing.  1996, c. 28, s. 29.

Further requirements respecting offers
34 (1) Every offer to purchase real estate obtained by a licensed per-

son, before execution by either the seller or the buyer, shall clearly show

(a) the date on which the offer is made;

(b) the names and addresses of the buyer and seller;

(c) the street address or a description sufficient to identify
the real estate that is the subject-matter of the offer;

(d) the price offered;

(e) the terms and conditions of the purchase;

(f) the amount of the deposit, if any, made at the time of
the offer;

(g) a brief description and list of any chattels that are to be
included in the sale price;

(h) the date of possession and whether possession is to be
vacant or otherwise;

(i) the date of adjustments;

(j) the date by which the offer is to be accepted;

(k) the date on which the sale is to close; and

(l) the name of the brokerage.

(2) Where an offer to purchase or sell real estate is submitted
through a licensed person and is accepted, the acceptance must show the date of the
acceptance.

(3) Every offer to purchase or sell real estate must be executed by
the person making the offer and the acceptance of the offer must be executed by the
person who accepts the offer and upon such execution a true copy of the offer and
acceptance must be delivered to the person who executes it.

(4) An offer or acceptance is not invalid by reason only that it
does not comply with this Section but, where a licensed person, acting in bad faith,
does not comply, the licensed person may not recover any commission with respect
to the trade.  1996, c. 28, s. 30.

Requirements respecting agreements
35 (1) Every agreement entered into by a licensed person for the pur-

chase or sale of real estate must

(a) contain an expiry date; and

(b) be executed by all parties to the agreement,

and the licensed person shall, upon execution, provide a true copy of the agreement
to each party to the agreement.
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(2) An agreement is not invalid by reason only that it does not
comply with subsection (1) but, where a licensed person, acting in bad faith, does
not comply, the licensed person may not recover any commission under the agree-
ment with respect to the trade.  1996, c. 28, s. 31.

Treatment of trust funds
36 (1) Every licensed person who receives money to be held in trust

by a brokerage with respect to a trade in real estate shall deposit the money in an
interest-bearing trust account that is opened and maintained in accordance with this
Act and shall instruct the bank to remit the interest earned thereon to the Commis-
sion semi-annually and such interest, including interest accruing due, is the property
of the Commission.

(2) A brokerage is not liable by virtue of the relationship between
the broker and a party to a trade in real estate or the licensed person and a cestui que
trust to account to any party to a real estate trade for interest earned on money
deposited in a bank pursuant to subsection (1).

(3) A brokerage is responsible for any service charges or fees
associated with the operation of a trust account.

(4) Where a buyer has met the terms of the agreement, terminated
the agreement and has requested the return of the deposit and the seller has refused
to release the deposit, the brokerage must follow the procedures set out in the
bylaws.

(5) Where a seller has met the terms of the agreement and the
buyer has not, and the seller has requested the forfeiture of the deposit and the buyer
has refused to release the deposit, the brokerage shall follow the procedures set out
in the bylaws.

(6) Where a dispute between a buyer and a seller over trust
money is not resolved at the closing or upon termination, the brokerage shall con-
tinue to hold the money in trust until the parties agree to its disposition or there is an
order by a court of competent jurisdiction.

(7) Where unclaimed money remains in a brokerage trust account
for a period of two or more years after the closing or the termination of the agree-
ment and the broker is unable to locate the parties or settle the matter pursuant to
subsection (4) or (5), the Commission may order the brokerage to transfer the
unclaimed money to the Commission, which shall hold the money in trust pursuant
to subsection (8).

(8) The Commission shall use the funds transferred to the Com-
mission for such public or charitable purpose, including the education of licensed
persons, as the Commission specifies.

(9) Any person may recover trust funds that have been transferred
to the Commission pursuant to this Section by application to the Commission within
six years after the funds were deposited to the brokerage trust account.

(10) An application pursuant to subsection (9) must be made in
accordance with the bylaws.
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(11) This Section applies to funds paid in trust before, on or after
January 21, 1997.  1996, c. 28, s. 32; 2001, c. 50, s. 10; 2011, c. 27, s. 12.

Direction of Registrar regarding trust funds
37 (1) Where

(a) the Registrar is conducting or has concluded an inves-
tigation pursuant to Section 21;

(b) criminal proceedings or proceedings in respect of non-
compliance with this Act, the regulations or the bylaws are about to
be or have been instituted against any licensed person and, in the
opinion of the Registrar, are connected with or arise out of a transac-
tion in the business of the licensed person; or

(c) the Registrar has reason to believe that the trust funds
in a licensed person’s trust account are less than the amount for which
the licensed person is accountable,

the Registrar may on written notice

(d) direct any person having on deposit or under that per-
son’s control or for safekeeping any funds or securities of the
licensed person to

(i) hold those funds or securities, or

(ii) pay those funds or securities into or deposit
those funds or securities with a prothonotary of the Supreme
Court of Nova Scotia; or

(e) direct the licensed person to refrain from withdrawing
funds or securities of the licensed person from any person who has
them on deposit, under control or for safekeeping.

(2) Where funds are subject to a direction under subclause
(1)(d)(i) or clause (1)(e),

(a) the funds may not be released until the Registrar in
writing revokes the direction or consents to release any particular
fund or security from the direction; and

(b) the Registrar may send a notice to those persons whom
the Registrar is readily able to identify as having an interest in those
funds or securities stating that the funds or securities are being held.

(3) Where funds are subject to a direction under subclause
(1)(d)(ii), the Registrar shall send to those persons whom the Registrar is readily
able to identify as having an interest in those funds or securities a notice stating that

(a) the funds or securities have been paid into or deposited
with a prothonotary of the Supreme Court of Nova Scotia; and

(b) a person may apply to the Supreme Court of Nova
Scotia for an order directing payment or distribution of all or part of
the funds or securities to one or more persons.

(4) An application under clause (3)(b) must be served on the
licensed person in accordance with the Civil Procedure Rules.
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(5) The Registrar may publish in a form and manner that the
Registrar considers appropriate information about the subject-matter of an investi-
gation under clause (1)(a).  2011, c. 27, s. 13.

Interest on trust funds
38 Notwithstanding anything contained in this Act, an agreement for

purchase and sale may provide that interest on any funds held in trust for any party
to the agreement must be held in an individual trust account opened and maintained
by the brokerage that is acting as the licensed person in the transaction and be paya-
ble to that party, and subsections 36(1) and (2) do not apply.  1996, c. 28, s. 33.

Annual report to Minister
39 (1) Within three months next after the end of each of its fiscal

years, the Commission shall prepare and submit to the Minister a report consisting
of

(a) a general summary of its transactions, activities and
affairs;

(b) a report respecting the Fund and all deposits made in it
and all payments made from it during the previous fiscal year and
financial statements respecting the Fund for the previous fiscal year;
and

(c) such other information as the Minister requires.

(2) Upon receiving a report pursuant to subsection (1), the Minis-
ter shall lay a copy of the report before the House of Assembly if it is then sitting or,
if it is not then sitting, distribute a copy of the report to each member of the Assem-
bly.  1996, c. 28, s. 34.

Restriction on certain inducements
40 (1) No licensed person shall, as an inducement to purchase, sell or

exchange real estate, make any representation or promise unless, at the time of mak-
ing the representation or promise, the licensed person delivers to the person to
whom the representation or promise is made a statement, signed by the licensed per-
son and the broker or managing associate broker, fairly setting forth all the details of
the representation or promise made.

(2) The statement referred to in subsection (1) must be signed by
the person to whom the representation or promise is made.  1996, c. 28, s. 35; 2011, c. 27,
s. 14.

Prohibition of certain inducements
41 No licensed person shall induce any party to an agreement for listing,

sale, purchase or rental of real estate to break the agreement for the purpose of
entering into another such agreement for listing, sale, purchase or rental of real
estate.  1996, c. 28, s. 36.

Prohibition of employment of certain persons
42 (1) No brokerage shall employ, permit or engage to trade in real

estate a person who is employed by another brokerage or a person who is not
licensed or pay a commission or other remuneration to such person.
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(2) No licensed person shall pay a commission or other remunera-
tion to a person who is required by this Act to be licensed but who is not licensed.
1996, c. 28, s. 37.

Requirement for corporation
43 (1) Subject to subsections (2) and (3), a corporation may engage

in the trading of real estate in accordance with the bylaws.

(2) A majority of the voting shares of a corporation engaged in
the trading of real estate must be beneficially owned by one or more licensed indi-
viduals.

(3) The majority of directors and officers of a corporation
engaged in the trading of real estate must be licensed individuals.  2011, c. 27, s. 15.

Liability
44 (1) The relationship of a licensed individual to a corporation that

is engaged in the trading of real estate, whether as a shareholder, director, officer or
employee, does not affect, modify or diminish the application to the licensed indi-
vidual of the provisions of this Act, the regulations and the bylaws.

(2) The liability of an individual arising from that individual or
any other individual engaging in the trading of real estate is not affected by reason
only that the services are provided by a corporation.  2011, c. 27, s. 15.

Disclosure
45 (1) For the purpose of this Section, a person is an associate of a

licensed person where

(a) the licensed person is a partnership, that person is a
member of the partnership;

(b) the licensed person is a corporation, that person is a
director or officer of the corporation or has a material interest in the
corporation;

(c) that person is a managing associate broker or a sales-
person employed by the licensed person;

(d) that person is the spouse of the licensed person; or

(e) if that person is a corporation or an unincorporated
organization including a sole proprietorship, a partnership, associa-
tion or syndicate, the licensed person has a material interest in the
organization or corporation.

(2) For the purpose of this Section, a person has a material inter-
est in a corporation or an unincorporated organization, including a sole proprietor-
ship, partnership, association, syndicate or other unincorporated organization

(a) in the case of a corporation, if that person beneficially
owns not less than five per cent of its issued shares;

(b) in the case of an unincorporated organization, includ-
ing a sole proprietorship, partnership, association, syndicate or other
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unincorporated organization, if that person holds not less than five
per cent of its capital or is entitled to receive not less than five per
cent of its profits.

(3) Where either a licensed person or the associate of a licensed
person directly or indirectly purchases, offers to purchase, sells or offers to sell real
estate or an interest in real estate, the licensed person or associate, as the case may
be, shall disclose to the buyer or seller in writing

(a) that the licensed person or associate, as the case may
be, is either the licensed person or an associate of the licensed person;

(b) any information within the knowledge of the licensed
person, or associate, as the case may be, that could materially affect
the value of the real estate;

(c) whether or not the licensed person or associate, as the
case may be, intends to negotiate, is negotiating or has negotiated a
resale of the real estate and, if so, details of such negotiations; and

(d) the amount that is being offered for the real estate.

(4) Clauses (3)(b) and (c) do not apply where a licensed person
purchases or offers to purchase real estate as agent for another person and

(a) the other person is not a licensed person or an associate
of the licensed person;

(b) the compensation paid or payable to the licensed per-
son does not exceed that usually paid for the service; and

(c) the licensed person discloses to the seller that the
licensed person is acting as agent for a principal, whether or not the
name of the principal is disclosed.

(5) Subject to subsection (4), where a licensed person or an asso-
ciate of the licensed person fails to comply with subsection (3) or (4), the licensed
person or the associate, as the case may be, is liable to compensate the seller or
buyer for any direct loss suffered by the seller or buyer by reason of the failure to
comply.  1996, c. 28, s. 38; 2011, c. 27. s. 16.

Real Estate Recovery Fund
46 (1) The Real Estate Assurance Fund, established pursuant to

Chapter 384 of the Revised Statutes, 1989, the former Real Estate Brokers’ Licens-
ing Act, is continued under the name Real Estate Recovery Fund.

(2) The Fund is under the supervision and control of the Commis-
sion.

(3) The purpose of the Fund is to pay, in whole or in part,

(a) any amount that the Discipline Committee recom-
mends, pursuant to this Act, be paid to a person who, in the opinion
of the Committee, has suffered loss or damage resulting from a
licensed person engaging in fraud or breach of trust;
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(b)  any judgment obtained against a licensed individual
where the judgment is based on fraud or breach of trust in respect of a
trade in real estate and a recommendation has been made by the
Discipline Committee; or

(c) to pay to any person any sum of money as that person
and the Commission agree upon as the consideration to be paid to
that person for the transfer to the Commission of any right of action
that person has against a licensed person where the right of action is
based on fraud or breach of trust in respect of a trade in real estate.

(4) Subject to the regulations, the Commission may collect
money by the levy of assessments, in addition to licence fees on every licensed per-
son.

(5) The money collected pursuant to subsection (3) and any
income from the investment of that money must be credited to the Fund.

(6) The Commission shall deal with the Fund and any income
from the Fund in the manner set out in the bylaws.  1996, c. 28, s. 39.

Investment and protection of Fund
47 (1) The Commission may invest any part of the Fund not required

for disposition in any security or class of securities in which trustees are authorized
by law to invest trust funds.

(2) The Commission may, in a manner and on such terms and
conditions it considers advisable, enter into contracts with insurers by which the
Fund may be protected, in whole or in part, against any claim or loss to the Fund,
and the costs incurred by the Commission under any such contracts may be
defrayed from the Fund.

(3) The Commission has an insurable interest in the Fund and in
the protection of the Fund against loss notwithstanding that any loss is the result of
the exercise of the discretion of the Commission pursuant to this Act.  1996, c. 28,
s. 40.

Compensation from Fund
48 (1) Where the Discipline Committee, by order, recommends that

an amount be paid from the Fund to a person, to compensate that person for loss or
damage suffered by that person as a result of the fraud or breach of trust of a
licensed person or a person obtains a judgment against a person licensed or formerly
licensed and the judgment

(a) has become final by reason of lapse of time or of being
confirmed by the highest court to which that judgment may be
appealed; and

(b) is not satisfied within 30 days of the date on which it
became final,

that person may apply to the Commission for compensation from the Fund.

(2) Subject to the regulations, where an application has been
made pursuant to subsection (1), the Commission shall pay from the Fund to the
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applicant the amount of the unsatisfied portion of the judgment or the amount that
the Discipline Committee orders be paid to that person for loss or damage.

(3) Where any payment has been made from the Fund, the Com-
mission is subrogated to the rights, remedies and securities to which the person
receiving the payment has against the person liable to pay the judgment or whose
conduct has caused the loss or damage and those rights, remedies and securities
may be enforced or realized, as the case may be, in the name of the Commission.
1996, c. 28, s. 41.

Winding up of Fund
49 (1) Where the amount of the Fund at any time falls below the

amount prescribed by the regulations, the Commission shall immediately advise the
Superintendent.

(2) The Superintendent may order that the Fund be wound up in
accordance with the regulations where

(a) the amount of the Fund is less than the prescribed
amount and there is no viable plan to replenish the Fund; or

(b) the Superintendent considers it in the public interest to
do so.  1996, c. 28, s. 42.

Offences and penalties
50 (1) Any person who trades in real estate without a licence, vio-

lates this Act or any regulation or refuses or neglects to fulfill, perform, observe or
carry out any duty or obligation created or imposed by this Act or the regulations is
guilty of an offence and liable upon summary conviction to a penalty of not less
than $2,000 and not more than $5,000 for the first offence or not less than $5,000
for the second or subsequent offence and, in the case of either a first or subsequent
offence, in default of payment of any penalty imposed or in addition to such penalty,
to imprisonment for a term of not more than six months.

(2) Where a corporation is convicted under this Act or the regula-
tions, the court may direct that, in default by the corporation of payment of the pen-
alty imposed, proportionate parts thereof shall be paid by such officers, directors,
officials or employees of the corporation, and in such amounts, as the court desig-
nates and, in default of payment by any person so designated, the court may impose
a penalty of imprisonment for a term of not more than six months.

(3) Every prosecution under this Act or the regulations must be
commenced within two years from the date upon which the offence is alleged to
have been committed.  1996, c. 28, s. 43.

Regulations
51 (1) The Governor in Council may make regulations

(a) excluding any person or persons, any activity or activi-
ties or any class or classes of person or class or classes of activity
from the application of this Act;

(b) respecting the powers and duties of the Commission;
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(c) prescribing the minimum amount of the Fund;

(d) respecting the manner in which the Fund may be
wound up;

(e) respecting the content of annual reports to the Minis-
ter;

(f) defining any word or expression used but not defined
in this Act;

(g) respecting any matter considered necessary or advisa-
ble to carry out effectively the intent and purpose of this Act.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
1996, c. 28, s. 44; 2001, c. 50, s. 11.

Transitional matters
52 (1) In this Section, “former Act” means Chapter 384 of the

Revised Statutes, 1989, the Real Estate Brokers’ Licensing Act.

(2) Where a business organization was licensed as a broker pursu-
ant to the former Act and, immediately prior to January 21, 1997, the licence was in
good standing, the business organization is deemed to be licensed as a brokerage
pursuant to this Act until the licence expires or is suspended or cancelled.

(3) Where an individual was licensed as a broker pursuant to the
former Act and, immediately prior to January 21, 1997, the licence was in good
standing, the individual is deemed to be licensed as a broker pursuant to this Act
until the licence expires or is suspended or cancelled.

(4) Where an individual was licensed as a salesman pursuant to
the former Act and, immediately prior to January 21, 1997, the licence was in good
standing, the individual is deemed to be licensed as a salesperson pursuant to this
Act until the licence expires or is suspended or cancelled.

(5) Nothing in this Act affects any disciplinary proceeding law-
fully commenced prior to January 21, 1997.

(6) Any claim against the Fund that was outstanding immediately
prior to January 21, 1997, is deemed to arise on January 21, 1997.

(7) The Superintendent may enter into an agreement with the
Commission respecting the transfer of information on licences issued pursuant to
the former Act.  1996, c. 28, s. 45.

__________
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Short title
1 This Act may be cited as the Real Property Act.  R.S., c. 385, s. 1.

ALIENS

Power of alien to hold or transmit real property
2 Aliens, corporations and companies incorporated out of the Province

may take, hold, convey and transmit real property situated in the Province.  R.S.,
c. 385, s. 2.

Title not invalid by alienage of former owner
3 No title to real property is invalid on account of the alienage of any

former owner or holder thereof or because the same was formerly owned or held by
a corporation or company incorporated out of the Province.  R.S., c. 385, s. 3.

Title invalid on March 31, 1854
4 Nothing in this Act has the effect of confirming or rendering valid the

title or claim of any alien invalid or incapable of being enforced on account of alien-
age on March 31, 1854.  R.S., c. 385, s. 4.

TENANCY IN COMMON AND JOINT TENANCY

Tenancy in common and joint tenancy
5 (1) Every estate granted or devised to two or more persons in

their own right is a tenancy in common, unless expressly declared to be in joint ten-
ancy, but every estate vested in trustees or executors as such is held by them in joint
tenancy.

(2) This Section applies as well to estates already created or
vested as to estates hereafter to be granted or devised.  R.S., c. 385, s. 5.

ESTATES TAIL

Abolition of fee tail
6 All estates tail are abolished and every estate that before May 2,

1865, would have been a fee tail is on or after May 2, 1865, a fee simple and may be
conveyed and devised or descend as such.  R.S., c. 385, s. 6.
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TRUST AND MORTGAGE ESTATES ON DEATH

Devolution of trust or mortgage estate on death
7 (1) Where an estate or interest in inheritance, or limited to the heir

as special occupant in any lands, is vested on any trust or by way of mortgage in any
person solely, the same, on the person’s death, notwithstanding any testamentary
disposition by such person, devolves to and becomes vested in the person’s personal
representatives in like manner as if the same was a chattel real vesting in them, and
accordingly all the like power to dispose of and otherwise deal with the same
belongs to the personal representatives of the deceased, with all the like incidents,
but subject to the like rights, equities and obligations as if the same was a chattel
real vesting in them.

(2) For the purpose of this Section, the personal representatives
for the time being of the deceased are deemed in law the deceased’s heirs and
assigns within the meaning of all trusts and powers.

(3) This Section does not apply in any case where the deed, will or
other instrument creating the trust expressly provides that it does not.  R.S., c. 385, s. 7.

DEEDS OF BARGAIN AND SALE

Creation of contingent use or power
8 Contingent uses and powers may be created by a deed of bargain and

sale or by a covenant to stand seised to uses.  R.S., c. 385, s. 8.

Power created by deed of bargain and sale
9 Deeds made in execution of powers created by deeds of bargain and

sale are as good and effective, for the purpose of conveying the estate or interest
purported to be conveyed thereby, as if the power was created by a feoffment.  R.S.,
c. 385, s. 9.

Conveyance to self jointly with another or to spouse
10 Freehold land may be conveyed by a person to that person jointly

with another person, including that person’s spouse, by the like means by which it
might be conveyed by that person to another person.  R.S., c. 385, s. 10.

ASSETS FOR PAYMENT OF DEBTS

Proceeds of sale of land in administration action
11 Where any person dies seised of land and the same is sold by the

Supreme Court of Nova Scotia or a judge thereof in an administration action, the
proceeds thereof become personal assets in the Court, to be administered for the
payment of the just debts of the person whose estate is being administered in said
Court.  R.S., c. 385, s. 11.

Specialty debt no priority in administration of estate
12 (1) In the administration of the estate of every person, no debt or

liability of such person is entitled to any preference by reason merely that the same
is secured by, or arises under, a bond or other instrument under seal, or is otherwise
made or constituted a specialty debt, but all the creditors of such person, as well
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specialty as simple contract creditors, must be treated as standing in equal degree
and be paid accordingly out of the assets of the deceased person, whether the assets
are legal or equitable, any statute or other law to the contrary notwithstanding.

(2) This Section does not prejudice or affect any lien, charge or
other security, which any creditor holds or is entitled to for the payment of the per-
son’s debt.  R.S., c. 385, s. 12.

EXECUTORS OF MORTGAGEES

Release or assignment by executor of mortgagee
13 All releases of mortgages and assignments thereof made by the exec-

utors or administrators of the mortgagee of lands are as good, valid and effective in
law as if the heirs of the mortgagee had united in the release or assignment.  R.S.,
c. 385, s. 13.

Deed by executor under foreclosure suit
14 All deeds of lands made under suits for the foreclosure of mortgages

brought by the executors or administrators of mortgagees are as good, valid and
effective in law as if the heirs-at-law of the mortgagee were parties to such suits.
R.S., c. 385, s. 14.

SALES BY THE COURT

Powers of Supreme Court of Nova Scotia to order sale
15 The Supreme Court of Nova Scotia or any judge thereof has the

power to order the sale of real property in all cases in which any court or a judge in
England has power to order a sale of real property.  R.S., c. 385, s. 15.

Sale by sheriff upon order of Court
16 Where an order is made, whether in court or in chambers, directing

any land to be sold, the same must be sold, unless the Court or a judge otherwise
orders, by the sheriff of the county in which the land or part of the land lies.  R.S.,
c. 385, s. 16.

Execution and effect of deed
17 In every such case, the deed must be executed by the person author-

ized to make the sale, and the deed, when delivered to the purchaser, conveys the
land ordered to be sold.  R.S., c. 385, s. 17.

Parties to action purchasing at sale
18 Any of the parties to the action or proceeding in which an order

directing a sale of land is made may purchase at the sale, unless the Court or judge
otherwise orders.  R.S., c. 385, s. 19.

Substitute conducting sale
19 Where the sheriff or person authorized to sell land ceases to be sheriff

or becomes incapable of acting, the Court or a judge may appoint another person to
make the sale or, if the sale has been made but not completed, to complete the sale,
and to execute the deed conveying the land to the purchaser.  R.S., c. 385, s. 20.
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Deed as evidence
20 Every deed of land made by any person authorized by the Court or a

judge to sell the same is presumptive evidence of

(a) the regularity of the sale;

(b) the validity of the order under which the sale was made; and

(c) the regularity of the proceedings on which the order was
founded.  R.S., c. 385, s. 21.

Conveyance deceased was liable to perform
21 Where any person at the time of the person’s death was liable to per-

form any contract for the sale and conveyance of any real property, the court of pro-
bate or a judge of the Supreme Court of Nova Scotia has power to declare the
administrator trustee thereof, so far as is necessary for performing such contract,
and thereupon the administrator may execute the necessary conveyances for the per-
formance of the contract and shall hold the purchase money, subject to the same
rules of descent and distribution, as if the conveyance had been made and the con-
sideration received in the lifetime of the deceased.  R.S., c. 385, s. 22.

Conveyance by administrator de bonis non
22 Where any trustee or executor, empowered by any last will and testa-

ment to sell and convey land of the testator, has entered into any contract for the sale
thereof, but has died before the payment of the purchase money and without having
executed a conveyance, and there is no executor or administrator of the testator, the
administrator de bonis non of the testator may, upon payment of the purchase
money, or any balance thereof, execute a conveyance of the lands to the purchaser,
or any other person entitled thereto.  R.S., c. 385, s. 23.

Recovery by administrator de bonis non
23 Where the trustee or executor has brought an action on the contract

against the purchaser, and obtained a judgment therein, the administrator de bonis
non of the testator may take proceedings to recover the amount due on the judgment
under the rules of the Supreme Court of Nova Scotia relating to executors and shall
for that purpose be held to represent the trustee or executor.  R.S., c. 385, s. 24.

Validity of foreclosure deed
24 (1) Where by reason of any of the rules of the Supreme Court of

Nova Scotia, providing that it is not necessary in certain cases to make encumbranc-
ers, beneficiaries, widows, devisees or heirs parties to actions for foreclosure and
sale of mortgaged lands, such persons are not made parties, such lands are sold in
any such action and a deed thereof executed, the deed is effective to convey to the
grantee all the interest in the land so sold of all such encumbrancers, beneficiaries,
widows, devisees and heirs-at-law as if they had been parties to the action.

(2) No sale or deed of land made before April 15, 1890, is invalid
by reason only that any such person mentioned in this Section was not made a party
to the action, and every such deed is deemed to have vested in the grantee all the
interest of any such person in the land sold.  R.S., c. 385, s. 25.
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Purchase to protect estate and sale by administrator
25 (1) Where the executors or administrators of an estate holding a

mortgage or judgment, whether taken by the deceased or by themselves, in order to
protect the interests of the estate, purchase land at a sale under a foreclosure order or
an execution, the land shall be held by them in joint tenancy and not as tenants in
common.

(2) Upon the death of the survivor of the representatives or of a
sole representative, the land becomes vested in an administrator with the will
annexed, or an administrator de bonis non, of the estate, who has the same power
and authority to sell and convey the land as the representatives of the estate would
have, and it is not necessary for the heirs of the deceased representative to become
parties to any deed for the conveyance of the land.  R.S., c. 385, s. 26.

Disposal of certain interests by deed
26 (1) A contingent, an executory and a future interest, and a possi-

bility coupled with an interest in land, whether the object of the gift or limitation of
such interest or possibility be or be not ascertained, also a right of entry, whether
immediate or future, and whether vested or contingent into or upon land, may be
disposed of by deed.

(2) Every deed, in actions brought after April 23, 1909, is deemed
to have effectively passed any such interest, possibility or right of entry that the gran-
tor had into or upon the land mentioned in such deed, as if subsection (1) had always
been the law in the Province.  R.S., c. 385, s. 27.

RELEASES AND DISCHARGES BY THE COURT

Encumbrances
27 (1) In this Section,

“Court” means the Supreme Court of Nova Scotia and
includes a judge or a local judge thereof whether sitting in court or in
chambers;

“encumbrance” includes a claim, lien, charge, mortgage or
judgment that renders land liable as security for the payment of
money or any liability and any interest arising under an agreement for
lease, sale or option of land.

(2) Where the holder of an encumbrance cannot be found or is
dead and there is no duly authorized personal representative available to act or
where from any other cause a proper release or discharge of the encumbrance can-
not be obtained or cannot be obtained without undue delay or expense, the Court
may, upon application,

(a) where there is money owing upon the encumbrance,

(i) permit payment into court of the amount due
and order a release or discharge of the encumbrance, or

(ii) where by the terms of the encumbrance the
money is payable by instalments, some of which is not yet
due, appoint a trust company or the Public Trustee to receive
the payments due under the encumbrance and authorize the

7342



c. R-4 real property 7

trustee to give a release or discharge of the encumbrance upon
fulfillment of the terms of the encumbrance; or

(b) where all money due on the encumbrance has been
paid to the person entitled to receive the money or where in any other
case it appears that all the money due on the encumbrance has been
paid, order the release or discharge of the encumbrance.

(3) The Court may require notice to be given by advertisement or
in such other manner as it considers appropriate of an application made pursuant to
subsection (2).

(4) Where the amount admitted to be due upon an encumbrance
appears to be open to question, the Court may, as a condition of making the order,
require payment into court of a sum in excess of the amount admitted to be due or
may order the giving of such other security as it considers appropriate.

(5) A person entitled to money paid into court or paid to a trust
company or the Public Trustee pursuant to an order made under this Section may
apply to the Court for an order directing payment to the person of the principal and
accrued interest and the Court may make such order as it considers appropriate,
including provision for fees, expenses and costs of the trustee and the application
out of the money held by the trustee.

(6) An order releasing or discharging an encumbrance and any
release or discharge authorized by that order is as good, valid and effective as if the
holder of the encumbrance had executed a discharge or release of the encumbrance.
R.S., c. 385, s. 28.

VARIATION OR TERMINATION OF INTERESTS
IN REAL PROPERTY

Interpretation
28 In Sections 29 to 31,

“Court” means the Supreme Court of Nova Scotia;

“prescribed” means prescribed by the regulations.  2011, c. 42, s. 5.

Contingent and vested interests
29 Sections 30 and 31 apply to

(a) every contingent interest in real property arising before, on or
after July 23, 2013, other than

(i) a contingent interest in real property held on a trust
under any will, settlement or other disposition, or

(ii) a prescribed contingent interest in real property in pre-
scribed circumstances; and

(b) a prescribed vested interest in real property in prescribed cir-
cumstances.  2011, c. 42, s. 5.
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Court application
30 (1) A person interested in real property may apply to the Court for

an order varying or terminating an interest in the real property to which this Section
applies, whether the interest arose before, on or after July 23, 2013.

(2) An applicant shall give notice of the application to

(a) the person who holds the interest in the real property
that is the subject of the application; and

(b) any person with a legal or beneficial interest in the real
property, regardless of whether the interest is vested or contingent.

(3) The Court may, where it considers it appropriate, require the
applicant to

(a) give notice of the application to the municipality in
which the real property is situate; and

(b) make reasonable efforts to ascertain, locate and give
notice to all persons with an interest in the real property.

(4) Upon hearing the application and being satisfied that the rea-
sonable use of the real property will be impeded, without practical benefit to others,
if the interest is not varied or terminated, the Court may make an order varying,
including advancing or postponing the vesting of, or terminating the interest in the
real property.

(5) In making a determination pursuant to subsection (4), the
Court shall have regard to

(a) the length of time that the interest has remained or
could be expected to remain contingent;

(b) the intention, if ascertainable, of the grantor of the
interest and, where the grantee was a bona fide purchaser for value,
the grantee; and

(c) the position of any person appearing before the Court
on the application.

(6) An order made pursuant to subsection (4) may be subject to
such terms as the Court considers just under the circumstances and, without limiting
the generality of the foregoing, the order may provide for compensation for any
loss, injury, interference or damage suffered by any person arising from the varia-
tion or termination of the interest in the real property.  2011, c. 42, s. 5.

Regulations
31 (1) The Governor in Council may make regulations

(a) prescribing types of contingent interests in real prop-
erty and the circumstances under which Section 30 does not apply to
such interests;

(b) prescribing types of vested interests in real property
and the circumstances under which Section 30 applies to such inter-
ests;
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(c) deeming a vested interest in real property to which
Section 30 is applicable to be a contingent interest and providing for
a means of determining the length of time that the interest has
remained or could be expected to remain contingent for the purpose
of clause 30(5)(a).

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2011, c. 42, s. 5.

__________
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Short title
1 This Act may be cited as the Real Property Limitations Act.  R.S.,

c. 258, s. 1; 2014, c. 35, s. 26.
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LAND AND RENT

Action respecting land or rent
2 No person shall make an entry or distress, or bring an action to

recover any land or rent, more than 20 years after the time at which the right to
make such entry or distress or to bring such action first accrued to some person
through whom the person claims, or if such right did not accrue to any person
through whom the person claims, then within 20 years after the time at which the
right to make such entry or distress, or to bring such action, first accrued to the per-
son making or bringing the same.  R.S., c. 258, s. 10.

Commencement of limitation period
3 In the construction of this Act the right to make an entry or distress,

or bring an action to recover any land or rent, is deemed to have first accrued at such
time as hereinafter mentioned, that is to say:

(a) where the person claiming such land or rent, or some person
through whom the person claims, has, in respect to the estate or interest
claimed, been in possession or in receipt of the profits of such land, or in
receipt of such rent, and has, while entitled thereto, been dispossessed, or has
discontinued such possession or receipt, then such right is deemed to have
first accrued at the time of such dispossession or discontinuance of posses-
sion, or at the last time at which any such profits or rent were or was so
received;

(b) where the person claiming such land or rent claims the estate
or interest of some deceased person who continued in such possession or
receipt in respect to the same estate or interest until the time of the deceased
person’s death, and was the last person entitled to such estate or interest who
was in such possession or receipt, then such right is deemed to have first
accrued at the time of such death;

(c) where the person claiming such land or rent claims in respect
to an estate or interest in possession granted, appointed or otherwise assured
by any instrument, other than a will, to the person, or some person through
whom the person claims, by a person being in respect to the same estate or
interest, in the possession or receipt of the profits of the land, or in receipt of
the rent, and no person entitled under such instrument has been in such pos-
session or receipt, then such right is deemed to have first accrued at the time
at which the person claiming as aforesaid, or the person through whom the
person claims, became entitled to such possession or receipt by virtue of
such instrument;

(d) where the estate or interest claimed is an estate or interest in
reversion or remainder, or other future estate or interest, and no person has
obtained the possession or receipt of the profits of such land, or the receipt of
such rent in respect to such estate or interest, then such right is deemed to
have first accrued at the time at which such estate or interest became an
estate or interest in possession;

(e) where the person claiming such land or rent, or the person
through whom the person claims, has become entitled by reason of any for-
feiture or breach of condition, then such right is deemed to have first accrued
when such forfeiture was incurred, or such condition was broken;
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(f) where any person is in possession or in receipt of the profits of
any land, or in receipt of any rent as tenant at will, the right of the person
entitled subject thereto, or the person through whom the person claims, to
make an entry or distress, or bring an action to recover such land or rent, is
deemed to have first accrued either at the determination of such tenancy, or
at the expiration of one year next after the commencement of such tenancy,
at which time such tenancy is deemed to have determined, provided always
that no mortgagor or cestui que trust is deemed to be a tenant at will, within
the meaning of this clause, to the person’s mortgagee or trustee;

(g) where any person is in possession or receipt of the profits of
any land, or in receipt of any rent, as tenant from year to year, or other
period, without any lease in writing, the right of the person entitled subject
thereto, or of the person through whom the person claims, to make entry or
distress, or to bring an action to recover such land or rent, is deemed to have
first accrued at the determination of the first of such years, or other periods,
or at the last time when any rent payable in respect to such tenancy was
received, whichever last happened.  R.S., c. 258, s. 11.

Action by administrator
4 For the purpose of this Act, an administrator, claiming the estate or

interest of the deceased person, is deemed to claim as if there had been no interval
of time between the death of such deceased person and the grant of the letters of
administration.  R.S., c. 258, s. 12.

Effect of entry on land
5 No person is deemed to have been in possession of any land, within

the meaning of this Act, merely by reason of having made an entry thereon.  R.S.,
c. 258, s. 13.

Effect of continual or other claim
6 No continual or other claim, upon or near any land, preserves any

right of making an entry or distress, or of bringing an action.  R.S., c. 258, s. 14.

Possession by one interest holder
7 Where any one or more of several persons entitled to any land or rent

as co-parceners, joint tenants or tenants in common, have been in possession or
receipt of the entirety, or more than the person’s or persons’ undivided share or
shares of such land, or of the profits thereof, or of such rent for the person’s or per-
sons’ own benefit, or for the benefit of any person or persons other than the person
or persons entitled to the other share or shares of the same land or rent, such posses-
sion or receipt is not deemed to have been the possession or receipt of or by such
last-mentioned person or persons, or any of them.  R.S., c. 258, s. 15.

Possession by relative of heir
8 Where a relation of the persons entitled as heirs to the possession or

receipt of the profits of any land, or to the receipt of any rent, enters into the posses-
sion or receipt thereof, such possession or receipt is not deemed to be the possession
or receipt of or by the persons entitled as heirs.  R.S., c. 258, s. 16.
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Acknowledgement of title
9 Where any acknowledgement of the title of the person entitled to any

land or rent has been given to the person or to the person’s agent, in writing, signed
by the person in possession or in receipt of the profits of such land, or in receipt of
such rent, then such possession or receipt of or by the person by whom such
acknowledgement was given, is deemed, according to the meaning of this Act, to
have been the possession or receipt of or by the person to whom, or to whose agent,
such acknowledgement was given, at the time of giving the same and the right of
such last-mentioned person, or of any person claiming through the person, to make
an entry or distress, or bring an action to recover such land or rent, is deemed to
have first accrued at, and not before, the time at which such acknowledgement, or
the last of such acknowledgements, if more than one, was given.  R.S., c. 258, s. 17.

Effect of receipt of rent
10 The receipt of the rent payable by any tenant from year to year, or

other lessee, is, as against such lessee or any person claiming under the lessee, but
subject to the lease, deemed to be the receipt of the profits of the land for the pur-
pose of this Act.  R.S., c. 258, s. 18.

Person ceasing to be under disability
11 Where at the time at which the right of any person to make an entry

or distress, or bring an action to recover any land or rent first accrues as aforesaid,
such person is under any of the disabilities hereinafter mentioned, that is to say,
infancy or unsoundness of mind, then such person, or the persons claiming through
the person may, notwithstanding the period of 20 years hereinbefore limited has
expired, make an entry or distress, or bring an action to recover such land or rent at
any time within five years next after the time at which the person to whom such
right first accrued as aforesaid ceased to be under any such disability, or died,
whichever first happened.  R.S., c. 258, s. 19; 2001, c. 6, s. 115.

Limitation on claim by person under disability
12 No entry, distress or action may be made or brought by any person

who, at the time at which the person’s right to make an entry or distress, or to bring
an action to recover any land or rent, first accrued, was under any of the disabilities
mentioned in the next preceding Section, or by any person claiming through the per-
son, more than 25 years next after the time at which such right first accrued
although the person under disability at such time has remained under one or more of
such disabilities during the whole term of such 25 years, or although the term of five
years from the time at which the person ceased to be under any such disability, or
died, has not expired.  R.S., c. 258, s. 20; 2001, c. 6, s. 115.

Limitation on claim by the Crown
13 No claim for land or rent may be made by the Crown more than 40

years after the right of action to recover such land or rent first accrued.  R.S., c. 258,
s. 21; 2001, c. 6, s. 115.

Claim extinguished
14 At the determination of the period limited by this Act to any person

for making an entry or distress, or bringing any action, the right and title of such
person to the land or rent, for the recovery whereof such entry, distress or action
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respectively might have been made or brought within such period, is extinguished.
R.S., c. 258, s. 22.

MORTGAGES AND CHARGES ON LAND

Limitation respecting charge against land
15 No action or other proceeding may be brought to recover any sum of

money secured by any mortgage, judgment or lien, or otherwise charged upon or
payable out of any land or rent, at law or in equity, or any legacy, more than 20 years
after a present right to receive the same has accrued to some person capable of giv-
ing a discharge for or release of the same, unless in the meantime some part of the
principal money, or some interest thereon, has been paid, or some acknowledgement
of the right thereto has been given in writing, signed by the person by whom the
same is payable, or the person’s agent, to the person entitled thereto, or that person’s
agent and in such case no such action or proceeding may be brought more than 20
years after such payment or acknowledgement, or the last of such payments or
acknowledgements, if more than one was made or given.  R.S., c. 258, s. 23.

Claim under mortgage
16 (1) Any person entitled to or claiming under a mortgage of land,

may make an entry, or bring an action to recover such land at any time within 20
years after the last payment of any part of the principal money or interest secured by
such mortgage, although more than 20 years have elapsed since the time at which
the right to make such entry or bring such action first accrued.

(2) Notwithstanding subsection (1), no person claiming under a
mortgage of land may make an entry or bring an action to recover such land after 20
years have elapsed from the maturity date set out in the mortgage or any registered
or recorded renewal thereof.  R.S., c. 258, s. 24; 2001, c. 6, s. 115.

ARREARS OF DOWER, RENT AND INTEREST

Arrears of dower
17 No arrears of dower, nor any damages on account of such arrears,

may be recovered or obtained by any action or proceeding for a longer period than
six years next before the commencement of such action or suit.  R.S., c. 258, s. 25.

Arrears of rent or interest
18 No arrears of rent, or of interest in respect of any sum of money

charged upon or payable out of any land or rent, or in any respect of any legacy, or
any damages in respect of such arrears of rent or interest, may be recovered by any
distress, action or proceeding, more than six years after the same respectively have
become due, or next after an acknowledgement of the same in writing has been
given to the person entitled thereto, or the person’s agent, signed by the person by
whom the same was payable, or that person’s agent.  R.S., c. 258, s. 26.

EQUITABLE CLAIMS

Action for breach of trust respecting land
19 Where any land or rent is vested in a trustee upon any express trust,

the right of the beneficiary, or any person claiming through the beneficiary, to bring
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an action against the trustee, or any person claiming through the trustee, to recover
such land or rent, is deemed to have first accrued, according to the meaning of this
Act, at and not before the time at which such land or rent has been conveyed to a
purchaser for a valuable consideration, and is then deemed to have accrued only as
against such purchaser and any person claiming through the purchaser.  R.S., c. 258,
s. 28.

Claim based upon fraud
20 In every case of a concealed fraud, the right of any person to bring an

action for the recovery of any land or rent of which the person, or any person
through whom the person claims, has been deprived by such fraud, is deemed to
have first accrued at and not before the time at which such fraud was, or with rea-
sonable diligence might have been, first known or discovered.  R.S., c. 258, s. 29.

Protection of bona fide purchaser
21 Nothing contained in Section 20 enables any owner of lands or rents

to bring an action for the recovery of such lands or rents, or for setting aside any
conveyance of such lands or rents on account of fraud, against any bona fide pur-
chaser for valuable consideration who has not assisted in the commission of such
fraud, and who, at the time the purchaser made the purchase, did not know, and had
no reason to believe, that any such fraud had been committed.  R.S., c. 258, s. 30.

PRESCRIPTION IN CASE OF EASEMENTS

Prescription
22 No claim that may be lawfully made at the common law by custom,

prescription or grant, to any way or other easement, or to any watercourse, or the
use of any water to be enjoyed or derived upon, over or from any land or water of
the Crown, or being the property of any ecclesiastical or lay person, or body corpo-
rate, when such way or other matter as herein last before mentioned has been actu-
ally enjoyed by any person claiming right thereto without interruption for the full
period of 20 years, is defeated or destroyed by showing only that such way or other
matter was first enjoyed at any time prior to such period of 20 years but, neverthe-
less, such claim may be defeated in any other way by which the same is now liable
to be defeated and where such way or other matter as herein last before mentioned
has been so enjoyed as aforesaid for the full period of 25 years, the right thereto is
deemed absolute and indefeasible, unless it appears that the same was enjoyed by
some consent or agreement expressly given, or made for that purpose by deed or
writing.  R.S., c. 258, s. 32; 2001, c. 6, s. 115.

Access and use of light
23 (1) When the access and use of light to and for any dwelling

house, workshop or other building has been actually enjoyed therewith for the full
period of 20 years, without interruption, the right thereto is deemed absolute and
indefeasible, any local usage or custom to the contrary notwithstanding, unless it
appears that the same was enjoyed by some consent or agreement expressly made or
given for the purpose by deed or writing.

(2) From and after April 15, 1931, no person shall acquire a right
by prescription or by virtue of subsection (1) to the access and use of light or air to
or for any building situate in any city or in any incorporated town, but this subsec-
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tion does not apply to any such right that has been acquired before April 15, 1931,
nor affect the rights of the parties to any proceeding pending at April 15, 1931, in
which such question has arisen before that date.

(3) For the purpose of subsection (2), “city” and “incorporated
town” include any area of a regional municipality that, prior to the incorporation of
the regional municipality, was a city or incorporated town.  R.S., c. 258, s. 33; 2001, c. 6,
s. 115.

Interruption of prescription period
24 Each of the respective periods of years, mentioned in Sections 22 and

23, is deemed and taken to be the period next before some action or proceeding
wherein the claim or matter to which such period relates, was, or is, brought into
question and no act or other matter is deemed an interruption within the meaning of
the said two Sections, unless the same has been submitted to or acquiesced in for
one year after the party interrupted has had notice thereof, and of the person making
or authorizing the same to be made.  R.S., c. 258, s. 34.

No presumption
25 In the several cases mentioned in and provided for by Sections 22 and

23 of the claims to ways, or other easements, watercourses, the use of any water or
lights, no presumption may be allowed or made in favour or support of any claim
upon proof of the exercise or enjoyment of the right or matter claimed for any less
period of time or number of years than for such period or number mentioned in Sec-
tions 22 and 23 as is applicable to the case and to the nature of the claim.  R.S., c. 258,
s. 35.

Period when party under disability
26 The time during which any person otherwise capable of resisting any

claim to any of the matters mentioned in Sections 22 and 23 is an infant, incompe-
tent person, person of unsound mind or tenant for life, or during which any action or
proceeding has been pending, and has been diligently prosecuted until abated by the
death of any party or parties thereto, must be excluded in the computation of the
periods mentioned in Sections 22 and 23, except only in cases where the right or
claim is thereby declared to be absolute and indefeasible.  R.S., c. 258, s. 36; 2007, c. 17,
s. 16.

Term excluded in corporation
27 Where any land or water upon, over or from which any such way or

watercourse, or use of water has been enjoyed or derived, is held under or by virtue
of any term of life, or any term of years exceeding three years from the granting
thereof, the time of the enjoyment of any such way or other matter as herein last
before mentioned during the continuance of any such term, must be excluded in the
computation of the said period of 25 years in case the claim is within three years
next after the end or sooner determination of such term resisted by any person enti-
tled to any reversion expectant on the determination thereof.  R.S., c. 258, s. 37; 2001,
c. 6, s. 115.

__________
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Short title
1 This Act may be cited as the Reciprocal Enforcement of Custody

Orders Act.  R.S., c. 387, s. 1.

Interpretation
2 In this Act,

“child” means a person under the age of 18 years;

“court” means a court in the Province having authority to grant cus-
tody of a child;

“custody order” means an order, or that part of an order, of a tribunal
that grants custody of a child to any person, including provisions, if any,
granting another person a right of access or visitation to the child;

“reciprocating state” means a territorial legal unit in Canada or out-
side Canada that is declared by the Governor in Council as such for the pur-
pose of this Act;

“tribunal” means the court that made the original custody order.  R.S.,
c. 387, s. 2.

Enforcement of custody order of reciprocating state
3 A court, upon application, shall enforce, and may make such orders

as it considers necessary to give effect to, a custody order made by a tribunal in a
reciprocating state.  R.S., c. 387, s. 3.

Variation of order
4 (1) Notwithstanding Section 3, where a court is satisfied that a

child would suffer serious harm if the child remained in or was restored to the per-
son named in a custody order, the court may vary the custody order or make such
other order for the custody of the child as it considers necessary.
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(2) In varying a custody order or making another order pursuant
to subsection (1), the court shall

(a) give first consideration to the welfare of the child
regardless of the wishes or interests of any person seeking or oppos-
ing the variation or other order; and

(b) treat the question of custody as of paramount impor-
tance and the question of access or visitation as of secondary impor-
tance.  R.S., c. 387, s. 4.

Requirements of application for enforcement
5 An application under this Act must be accompanied by a copy of the

custody order to which the application relates, certified by the proper officer of the
court to be a true copy, and no proof is required of the signature or appointment of
the proper officer.  R.S., c. 387, s. 5.

Rules and regulatory orders
6 (1) The Governor in Council may make rules respecting the prac-

tice and procedure in proceedings under this Act.

(2) Where the Governor in Council is satisfied that reciprocal pro-
visions will be made by a territorial legal unit in or outside Canada for the enforce-
ment therein of custody orders made in the Province, the Governor in Council may
by order declare it to be a reciprocating state for the purpose of this Act.

(3) The Governor in Council may revoke any order made pursu-
ant to subsection (2), and thereupon the territorial legal unit with respect to which
the order was made ceases to be a reciprocating state for the purpose of this Act.

(4) The exercise by the Governor in Council of the authority con-
tained in this Section is a regulation within the meaning of the Regulations Act.  R.S.,
c. 387, s. 6.

__________
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Short title
1 This Act may be cited as the Reciprocal Enforcement of Judgments

Act.  R.S., c. 388, s. 1.

Interpretation
2 (1) In this Act,

“court” includes a judge or local judge thereof;

“judgment” means a judgment or order of a court in a civil
proceeding, whether given or made before or after March 29, 1973,
whereby a sum of money is made payable or recoverable and
includes an award in an arbitration proceeding if the award, under the
law in force in the reciprocating state where it was made, has become
enforceable in the same manner as a judgment given by a court in that
state, but does not include a support order as defined by the Inter-
jurisdictional Support Orders Act;

“judgment creditor” means the person by whom the judgment
was obtained and includes the person’s executors, administrators,
successors and assigns;

“judgment debtor” means the person against whom the judg-
ment was given, and includes any person against whom the judgment
is enforceable in the state in which it was given;

“original court” in relation to a judgment means the court by
which the judgment was given;

“proceeding” includes any action, suit, cause or matter;
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“prothonotary” includes a clerk or registrar;

“reciprocating state” means a territorial legal unit in Canada
or outside Canada that is declared by the Governor in Council as such
for the purpose of this Act;

“registering court” in relation to a judgment means the court
in which the judgment is registered under this Act.

(2) All references in this Act to personal service mean actual
delivery to the person required to be served personally with the process, notice or
other document and include such actual delivery when effected outside the state of
the original court.  R.S., c. 388, s. 2; 2002, c. 9, s. 60.

Registration of judgment of reciprocating state
3 (1) Where a judgment has been given by an original court in a

reciprocating state, the judgment creditor may apply to the Supreme Court of Nova
Scotia within six years after the date of the judgment to have the judgment regis-
tered in the Supreme Court, and on any such application the Supreme Court may
order the judgment to be registered accordingly.

(2) An order for registration under this Act may be made ex parte
in any case in which the judgment debtor

(a) was personally served with process in the original pro-
ceeding; or

(b) though not personally served, appeared or defended, or
attorned or otherwise submitted to the jurisdiction of the original
court,

and in which, under the law in force in the reciprocating state where the judgment
was made, the time within which an appeal may be made against the judgment has
expired and no appeal is pending or an appeal has been made and has been disposed
of.

(3) Where subsection (2) does not apply, an order for registration
under this Act may not be granted unless notice of the application for the registra-
tion is first given to the judgment debtor in accordance with the rules authorized by
Section 9.

(4) Registration may be effected by filing the order and an exem-
plification or a certified copy of the judgment with the prothonotary of the Supreme
Court of Nova Scotia, whereupon the judgment must be entered as a judgment of
the Supreme Court.

(5) No order for registration may be made if it is shown to the
Supreme Court of Nova Scotia that

(a) the original court acted either

(i) without jurisdiction under the conflict of laws
rules of the Supreme Court of Nova Scotia, or

(ii) without authority under the law in force in the
reciprocating state where the judgment was made to adjudi-
cate concerning the cause of action or subject-matter that
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resulted in the alleged judgment or concerning the person of
the alleged judgment debtor,

or without such jurisdiction and without such authority;

(b) the judgment debtor, being a person who was neither
carrying on business nor ordinarily resident within the jurisdiction of
the original court, did not voluntarily appear or otherwise submit dur-
ing the proceeding to the jurisdiction of that court;

(c) the judgment debtor, being the defendant in the pro-
ceeding, was not duly served with the process of the original court
and did not appear, notwithstanding that the judgment debtor was
ordinarily resident or was carrying on business within the jurisdiction
of that court or agreed to submit to the jurisdiction of that court;

(d) the judgment was obtained by fraud;

(e) an appeal is pending or the time within which an
appeal may be taken has not expired;

(f) the judgment was in respect of a cause of action that
for reasons of public policy or for some similar reason would not
have been entertained by the registering court; or

(g) the judgment debtor would have a good defence if a
proceeding were brought on the judgment.

(6) Where, on an application for registration of a judgment, it
appears to the Supreme Court of Nova Scotia that the judgment is in respect of dif-
ferent matters and that some, but not all, of the provisions of the judgment are such
that, if they had been contained in a separate judgment, that judgment could prop-
erly be registered under this Act, the judgment in respect of which the application is
made may be registered in respect of those provisions but not in respect of any other
provisions contained therein and the Supreme Court may determine which of the
provisions of the judgment are registerable and which are not.  R.S., c. 388, s. 3.

Judgment in foreign currency
4 Where a judgment sought to be registered under this Act makes paya-

ble a sum of money expressed in a currency other than the currency of Canada, the
prothonotary shall determine the equivalent of that sum in the currency of Canada
on the basis of the rate of exchange prevailing at the date of the entry of the judg-
ment in the original court, as ascertained from any branch of any chartered bank,
and the prothonotary shall certify on the order for registration the sum so deter-
mined expressed in the currency of Canada and, upon its registration, the judgment
is deemed to be a judgment for the sum so certified.  R.S., c. 388, s. 4.

Judgment not in English
5 Where a judgment sought to be registered under this Act is in a lan-

guage other than the English language, the judgment or the exemplification or certi-
fied copy thereof, as the case may be, must have attached thereto for all purposes of
this Act a translation in the English language approved by the Supreme Court of
Nova Scotia, and upon such approval being given the judgment is deemed to be in
the English language.  R.S., c. 388, s. 5.
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Effect of registration
6 Where a judgment is registered under this Act,

(a) the judgment, from the date of the registration, is of the same
force and effect as if it had been a judgment given or entered originally in the
Supreme Court of Nova Scotia on the date of the registration, and proceed-
ings may be taken thereon accordingly, except that where the registration is
made pursuant to an ex parte order, no sale or other disposition of any prop-
erty of the judgment debtor may be made under the judgment before the
expiration of the period fixed by clause 7(1)(b) or such further period as the
Supreme Court may order;

(b) the Supreme Court of Nova Scotia has the same control and
jurisdiction over the judgment as it has over judgments given by itself; and

(c) the reasonable costs of and incidental to the registration of the
judgment, including the costs of obtaining an exemplification or certified
copy thereof from the original court and of the application for registration,
are recoverable in like manner as if they were sums payable under the judg-
ment if such costs are taxed by the proper officer of the Supreme Court of
Nova Scotia and the officer’s certificate thereof is endorsed on the order for
registration.  R.S., c. 388, s. 6.

Where registration upon ex parte order
7 (1) Where a judgment is registered pursuant to an ex parte order,

(a) within one month after the registration or within such
further period as the Supreme Court of Nova Scotia may at any time
order, notice of the registration shall be served upon the judgment
debtor in the same manner as an originating notice is required to be
served; and

(b) the judgment debtor, within one month after receiving
notice of the registration, may apply to the Supreme Court of Nova
Scotia to have the registration set aside.

(2) On such an application the Supreme Court of Nova Scotia
may set aside the registration upon any of the grounds mentioned in subsection 3(5)
and upon such terms as the Supreme Court thinks fit.  R.S., c. 388, s. 7.

Documentation for foreign registration of judgment
8 Where the original court is a court in the Province, that court or the

prothonotary thereof for the purpose of registration of a judgment in a reciprocating
state has authority to issue such documentation as is required.  R.S., c. 388, s. 8.

Practice and procedure
9 (1) The judges of the Supreme Court of Nova Scotia or a majority

of them may make rules respecting the practice and procedure, including costs, in
proceedings under this Act.

(2) Rules made pursuant to subsection (1) are rules as defined by
the Judicature Act.  R.S., c. 388, s. 9.
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Order to declare reciprocating state and revocation of order
10 (1) Where the Governor in Council is satisfied that reciprocal pro-

visions will be made by a territorial legal unit in or outside Canada for the enforce-
ment therein of judgments given in the Province, the Governor in Council may by
order declare it to be a reciprocating state for the purpose of this Act.

(2) The Governor in Council may revoke any order made under
subsection (1), and thereupon the territorial legal unit with respect to which the
order was made ceases to be a reciprocating state for the purpose of this Act.  R.S.,
c. 388, s. 10.

Right of action of judgment creditor preserved
11 Nothing in this Act deprives a judgment creditor of the right to bring

a proceeding on the original cause of action or for the recovery of the amount of the
judgment creditor’s judgment instead of proceeding under this Act.  R.S., c. 388, s. 11.

Regulations Act
12 Rules made pursuant to subsection 9(1) and the exercise by the Gov-

ernor in Council of the authority contained in Section 10 is a regulation within the
meaning of the Regulations Act.  R.S., c. 388, s. 12.

__________
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Short title
1 This Act may be cited as the Regional Community Development Act.

1996, c. 29, s. 1.

Purpose of Act
2 The purpose of this Act is to encourage and facilitate community-

based planning for economic, social and institutional change by

(a) enabling, upon the request of a municipality or of participat-
ing municipalities, the establishment of regional community development
agencies to work with the community to plan and carry out regional develop-
ment strategies and action plans that will further the development of the
community;

(b) facilitating the coordination of provincial and municipal
public sector development programs affecting the roles of private and volun-
tary sector groups, labour groups, companies, non-profit organizations, co-
operatives, universities and community colleges in the support of commu-
nity development;

(c) assisting regional communities in developing local planning
capability, institutional capability, community entrepreneurship and the
essential infrastructure that will promote the creation of business investment,
jobs and opportunities for individuals through education, training and partic-
ipation in locally driven ventures; and
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(d) improving the economic and social conditions of rural and
urban areas of the Province.  1996, c. 29, s. 2.

Interpretation
3 In this Act,

“agency” means a regional community development organization
established pursuant to this Act;

“development” means economic, social and institutional change
brought about by a broadly representative community process aimed at
improving the community as a better place to live and work;

“Minister” means the Minister of Economic Development;

“municipality” means a regional municipality, town or county or dis-
trict municipality;

“participating municipality” means a municipality that is represented
on an agency;

“regional community” means the geographic area of one or more
municipalities located within the boundary of an area of locally accepted
economic development interest;

“regional development strategy” means a three-year comprehensive
multi-sectoral economic and social development program prepared in con-
sultation with community groups and individuals.  1996, c. 29, s. 3.

Supervision and management of Act
4 The Minister has the general supervision and management of this

Act.  1996, c. 29, s. 4.

Personnel
5 The employees necessary for the administration of this Act must be

appointed in accordance with the Civil Service Act.  1996, c. 29, s. 5.

Regional community development agencies
6 (1) Where a municipality or municipalities propose to prepare and

adopt a regional development strategy for the municipality or municipalities,
respectively, the municipality or municipalities, as the case may be, may request
that the Minister establish a regional community development agency for the area
covered by the regional development strategy.

(2) Upon receiving a request from a municipality or municipali-
ties pursuant to subsection (1), the Minister may, by order, establish a body corpo-
rate to be the regional community development agency for the area covered by the
regional development strategy.
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(3) An order made pursuant to subsection (2) may specify

(a) the name of the agency;

(b) the regional community for which the agency may
exercise powers;

(c) the municipalities that are to be represented on the
agency;

(d) the number of members on the agency’s board of direc-
tors to be appointed by the councils of the participating municipali-
ties;

(e) the number of members of the agency’s board of direc-
tors to be representatives of the regional community’s economic sec-
tors and other relevant groups;

(f) the term of office of members of the board of directors
of the agency and the conditions under which members of the board
of directors cease to be members of the board;

(g) the proportions in which each of the participating
municipalities shall contribute to and provide the funds required to
meet the expenses of the agency, subject to the participating munici-
palities’ ability to approve its contribution on an annual basis;

(h) the date when the contribution of each participating
municipality is to be paid to the agency;

(i) the officers and organization of an agency and how and
when meetings of the agency are to be held and the business of the
agency transacted;

(j) the fiscal year of the agency;

(k) such other matters as the Minister considers necessary
to carry out effectively the intent and purpose of this Act.

(4) A vacancy on the board of directors of an agency does not
impair the right of the remaining members to act or the corporate capacity of the
agency.

(5) A member of an agency’s board of directors or a municipal-
ity’s advisory committee is not entitled to remuneration for serving on the board or
committee, excluding reimbursement of expenses actually incurred.

(6) An order made pursuant to this Section may be varied or
rescinded by the Minister after notice to all participating municipalities.

(7) The Minister may disestablish an agency and determine the
manner of disposing of the assets of the agency.  1996, c. 29, s. 6.
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Powers of agency
7 (1) An agency may

(a) advise the council of any participating municipality
with respect to matters affecting the economic and social develop-
ment of the regional community;

(b) promote interest in activities of the agency and encour-
age and assist the participation of public, private and voluntary sector
groups;

(c) prepare, update at regular intervals and implement a
strategy and action plan for the development of the regional commu-
nity;

(d) encourage interested groups in participating in the stra-
tegic planning process and set priorities for development action;

(e) act as financial, industrial, promotional, marketing,
training or planning advisers with respect to the development of the
regional community in accordance with a regional development strat-
egy;

(f) encourage the formation of partnership groups to eval-
uate, plan and organize implementation of specific development
actions and projects that fall within the framework of the regional
development strategy;

(g) facilitate contact with those who may be able to pro-
vide technical, professional and policy resources needed to enable
project groups to be effective;

(h) facilitate access to those who may be able to provide
funding to implement projects and business plans in accordance with
a regional development strategy;

(i) provide managerial, technical or other support services
to other business or operations of any community development
group, company, syndicate, labour group, non-profit organization,
co-operative, partnership, enterprise or undertaking in respect of
achieving the purpose of this Act;

(j) provide training to those individuals or groups
involved in regional community planning to assist in the implementa-
tion of a regional development strategy;

(k) collect, analyze and disseminate information;

(l) co-operate with governments and agencies of govern-
ments;

(m) perform such other functions or duties as are assigned
to an agency by the Minister.
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(2) An agency may enter into agreements with the Government of
Canada respecting the sharing of expenses associated with the encouraging and
facilitating of community development.  1996, c. 29, s. 7.

General powers of agency
8 (1) An agency may exercise such powers as are necessary or con-

ducive to attaining the objects of the agency and, without restricting the generality
of the foregoing, may

(a) acquire by way of grant, gift, devise or otherwise funds
to carry out the objects of the agency;

(b) invest any money of the agency not immediately
required for the purpose of the agency;

(c) enter into agreements with the participating municipal-
ities, the Province or the Government of Canada with respect to the
funding of the agency;

(d) employ such persons as are considered necessary by
the agency to carry out the objects and purpose of the agency and
determine the remuneration of such persons;

(e) do such other acts or things as are incidental or condu-
cive to the attainment of the objects and purpose of the agency.

(2) Subject to the approval of the Minister, an agency may make
bylaws for the internal management of the agency and, without restricting the gen-
erality of the foregoing, may make bylaws

(a) respecting the conduct and duties of the officers and
employees of the agency;

(b) respecting the method of calling meetings and the con-
duct of business at meetings;

(c) respecting the order and proceedings at meetings;

(d) designating a name for the person who presides over
meetings.  1996, c. 29, s. 8.

Records and statements
9 (1) An agency shall keep proper books of account and records,

which must be open to the public for inspection upon request.

(2) An agency shall annually cause the accounts of the agency to
be examined and audited by a registered municipal auditor who may be paid such
remuneration as the board determines.

(3) An agency shall, not later than June 30th in each year, submit
to each of the participating municipalities and the Minister an audited statement for
the immediately preceding fiscal year showing
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(a) the revenue for the immediately preceding fiscal year;

(b) the expenditures;

(c) a revenue fund balance sheet as of the close of the fis-
cal year;

(d) changes in the surplus or deficit account during that
fiscal year with explanations of such changes;

(e) an auditor’s certificate; and

(f) such other information and accounts as the participat-
ing municipalities or Minister may require.  1996, c. 29, s. 9.

Payments by municipalities to agencies
10 (1) An agency shall, not later than January 31st in each year, sub-

mit to the council of each participating municipality for approval an estimate of the
amount required from each of them for the purpose of the agency for that year.

(2) Sums paid pursuant to this Act are held to be sums required
for the ordinary lawful purposes of the municipality.

(3) Sums paid by a council prior April 22, 1997, to an incorpo-
rated body whose objects are similar to those of an agency under this Act are
deemed to be sums required for the ordinary lawful purposes of the municipality.
1996, c. 29, s. 10.

Annual progress reports
11 An agency shall annually submit to the council of each participating

municipality and the Minister a report detailing the progress made in achieving the
objectives of the regional development strategy.  1996, c. 29, s. 11.

Interpretation
12 Nothing in this Act means or is to be construed to mean that

(a) an agency created pursuant to this Act is a Crown corporation
or an agency of the Crown in right of the Province; or

(b) any property, right, privilege or obligation of any agency is the
property, right, privilege or obligation of the Crown in right of the Province.
1996, c. 29, s. 12.

Regulations
13 (1) The Governor in Council may make such regulations as the

Governor in Council considers necessary to carry out effectively the intent and pur-
pose of this Act.
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(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
1996, c. 29, s. 13.

__________
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Short title
1 This Act may be cited as the Registry of Deeds Act.  R.S., c. 392, s. 1.

INTERPRETATION

Interpretation
2 In this Act,

“copied” includes reproduced by a photographic process;

“grantee” includes an assignee, devisee or other person obtaining or
acquiring or seeking to obtain or acquire an interest in or lien, claim, charge
or encumbrance upon real estate;

“grantor” includes an assignor, testator or other person disposing of
an interest in real estate or upon whose real estate a lien, claim, charge or
other encumbrance is, or is sought or intended to be, made, created, acquired
or obtained;

“instrument” means every conveyance or other document by which
the title to land is changed or in any way affected, and also an attachment
order, a certificate of judgment, a lease for a term exceeding three years and
a vesting order, but does not include a will or a report of commissioners
appointed to make partition;

“judgment” includes any final decree of the Nova Scotia Court of
Appeal, the Supreme Court of Nova Scotia, a probate court, the Supreme
Court of Canada or the Federal Court of Canada requiring the payment of
money by any person;

“registrar” means a registrar of deeds;

“registry” means the office of a registrar.  R.S., c. 392, s. 2; 1992, c. 16,
s. 105; 2001, c. 6, s. 123.

APPLICATION

Application of Act
3 (1) In this Section, “security” and “instrument” have the same

meaning as in clause 5(g) of the Personal Property Security Act.

7368



c. R-9 registry of deeds 3

(2) This Act applies to

(a) the creation or transfer of an interest in land, including
a lease; and

(b) the creation or transfer of a right to payment that arises
in connection with an interest in or a lease of land other than a right to
payment evidenced by a security or instrument.  1995-96, c. 13, s. 84.

REGISTRATION DISTRICTS

Registration districts
4 Each one of the counties in the Province constitutes a registration dis-

trict.  R.S., c. 392, s. 3.

REGISTRARS AND REGISTRY OFFICE

Registrar of deeds
5 (1) A registrar of deeds must be appointed in accordance with the

Civil Service Act for each registration district of the Province.

(2) Subject to subsection (3), a full-time registrar appointed
before January 30, 1993, is deemed to be an employee within the meaning of the
Civil Service Act.

(3) Every registrar of deeds holds office during good behaviour,
but the Governor in Council may revoke the appointment of a registrar of deeds
who attains or has attained the age of 70 years.

(4) Notwithstanding subsection (3), the Public Service Superan-
nuation Act applies to a registrar of deeds who is in receipt of a yearly salary pursu-
ant to the Court Officials Act.

(5) Subsection (3) does not apply to a registrar appointed after
January 30, 1993.  R.S., c. 392, s. 4; 1992, c. 16, s. 106; 2012, c. 4, Sch. B, s. 91.

Surety bond
6 Every person so appointed, shall before entering upon the duties of

office, enter into a bond to the Crown in right of the Province in such amount and
with such sureties and in such form as the Governor in Council directs and
approves, conditioned for the faithful performance of the duties of office and the
indemnifying of any person who is injured by the person’s default or misconduct,
and every such bond shall be filed with the Attorney General.  R.S., c. 392, s. 5.

Deputy registrar
7 (1) A deputy registrar must be appointed in accordance with the

Civil Service Act for each registration district, who may perform any of the duties of
the registrar, and for whose acts the registrar and the registrar’s sureties are respon-
sible.

(2) Upon a vacancy occurring in the office of the registrar for any
district, such deputy registrar shall discharge the duties of the registrar for such reg-
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istration district, and has all the rights and powers of a registrar until the appoint-
ment of a person to be registrar for such registration district, and all acts done by
such deputy, during such period are as valid and effective as if done by a registrar.

(3) An additional deputy registrar may be appointed in accord-
ance with the Civil Service Act for each registration district, who may perform any
of the duties of the registrar and for whose acts the registrar and the registrar’s sure-
ties are responsible.

(4) A full-time deputy registrar or a full-time additional deputy
registrar appointed before January 3, 1993, is deemed to be an employee within the
meaning of the Civil Service Act.  R.S., c. 392, s. 6; 1992, c. 16, s. 107.

Registry offices
8 The Minister of Service Nova Scotia shall establish and maintain a

registry office in each land registration office established under the Land Registra-
tion Act.  2011, c. 20, s. 4.

Office hours, searches and copies
9 (1) The days and hours during which any registry office is open for

the transaction of business are such as are prescribed under the Court Officials Act.

(2) During the hours that a registry office is open for business,
upon payment of the prescribed fee, any person may search the indexes and records
maintained at the office and may obtain copies or certified copies of any document
recorded or filed in that office.  R.S., c. 392, s. 8; 2001, c. 6, s. 123.

Number of books of registry
10 Every registrar shall keep in use at the same time as many books of

registry as necessary to enable the registrar to register without delay the instruments
and other documents lodged with the registrar for registration, and it is not neces-
sary for the registrar to register such instruments and documents in one book in the
order in which they are lodged.  R.S., c. 392, s. 9.

Furnishing of books for registry of Crown grants
11 Books for the registry of grants from the Crown must be furnished to

the registrars throughout the Province by the Governor in Council.  R.S., c. 392, s. 10.

Indexes
12 (1) Every registrar shall keep a double index to the books of reg-

istry to be called the consolidated index and such index must show the nature of the
instrument and

(a) in the case of judgments, orders of court, attachment
orders and appraisements, the name and residence of every plaintiff,
defendant, judgment creditor and judgment debtor, if and as the same
appears in such judgment, order, attachment or appraisement;

(b) in the case of other instruments, the name and resi-
dence of

(i) every grantor, and
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(ii) every grantee; and

(c) in every case the location of the lands affected, where
the same appear in the instrument, the year in which the instrument is
registered, the number, or letter, and page of the book in which it is
registered.

(2) In making up such indexes,

(a) on the left-hand page of such book, and under its
proper initial letter must be alphabetically arranged the name of every
grantor, defendant or judgment debtor, in the column headed “gran-
tor”, together with the other particulars required by subsection (1) to
be shown; and 

(b) on the right-hand side thereof under its proper initial let-
ter must be alphabetically arranged the name of every grantee, plaintiff
or judgment creditor, in the column headed “grantee”, together with
the other particulars required by subsection (1) to be shown,

and the names under each initial must be arranged in strict alphabetical order having
regard to all the letters of the surname and first names and the names of corporations
must be in strict alphabetical order, except where the first word of the name is “The”
it must be indexed under the second word of such name.

(3) In case of deeds by executors, administrators, trustees, sheriffs
and other officers, and tax deeds, the index must show as a grantor the name of the
person whose property is thereby conveyed or intended to be conveyed, as well as
the name of such executor, administrator, trustee, sheriff or other officer.

(4) As soon as an instrument is lodged for registry, it must be
entered in an index to be called the Current Index Book, and such book must show
all the particulars set out in subsection (1) and must in all respects conform to the
requirements of subsection (2), except that, instead of the names being arranged in
strict alphabetical order, it is sufficient to so arrange them that all having the first
letter of the surname identical are grouped together.

(5) The current indexes must be consolidated in the manner
required by subsections (1) and (2) at the end of every 10-year period or at the end
of such other period greater or less than 10 years as the Governor in Council may in
the case of any registry prescribe.

(6) The indexes must be typewritten, with indelible ink ribbon on
loose leaves, the same to be bound and locked in sectional post binders, and must be
in the form contained in the Schedule to this Act.

(7) It is the duty of every registrar to prepare and maintain consol-
idated indexes of all instruments recorded in the registrar’s office and in the making
up of such consolidated indexes the registrar shall give the particulars and otherwise
conform to the requirements of this Act and any other Act of the Legislature.

(8) The Governor in Council may make regulations

(a) prescribing the size, quality and type of books and sta-
tionery to be used in the recording of instruments and other matters of
record and in the preparation of index and other books;
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(b) prescribing card index and other index systems and
equipment to be used with or in substitution for any books or equip-
ment prescribed by this Act;

(c) prescribing the type of filing and storage equipment for
instruments, books and other matters of record;

(d) prescribing the size and manner of filing of plans;

(e) generally, for the proper uniform and expeditious car-
rying out of the requirements of this Act.

(9) The Governor in Council may appoint such persons as may be
necessary to oversee the preparation of such indexes, and may prescribe the duties and
fix the remuneration of any person so appointed, and the remuneration may be paid
out of the General Revenue Fund.  R.S., c. 392, s. 11; 1994-95, c. 7, s. 100; 2001, c. 6, s. 123.

Safe-keeping of books of registry and indexes
13 (1) The books of registry and indexes must at all times, except

when in actual use or required in any court of justice, be kept in the vault or safe
provided for the registry office.

(2) Every registrar who contravenes or fails to comply with the
requirements of this Section is, for each offence, liable to a penalty of $80, and upon
conviction for a second such offence forfeits the registrar’s office.  R.S., c. 392, s. 12.

Costs and Fees Act
14 Every registrar shall, for services rendered, be allowed the fees and

allowances specified in that behalf in the Costs and Fees Act.  R.S., c. 392, s. 13.

Annual return
15 (1) Every registrar shall on or before April 30th in each year

make a return to the Attorney General showing the gross amount of all fees and
allowances of every kind collected or uncollected that became due to the registrar
by virtue of holding the office of registrar during the year ended on the preceding
March 31st.

(2) Such return must be verified by affidavit by the registrar.

(3) Every registrar who fails to make such return is liable to a pen-
alty of four dollars for every day for which such return is delayed.  R.S., c. 392, s. 14.

REGISTRATION AND ITS EFFECTS

Registration of will
16 Every registrar shall, without requiring any proof thereof, register the

copy of any will deposited with the registrar by any registrar of probate and enter
the name of the testator in the registrar’s index, but the failure to comply with the
requirement of this Section does not defeat any title.  R.S., c. 392, s. 17.
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Effect of failure to register instrument
17 Every instrument is, as against any person claiming for valuable con-

sideration and without notice under any subsequent instrument affecting the title to
the same land, ineffective unless the instrument is registered in the manner provided
by this Act before the registering of such subsequent instrument.  R.S., c. 392, s. 18.

No notice within meaning of Section 16
18 For greater certainty and subject to Section 61 of the Personal

Property Security Act, no person contracting or dealing with or taking or proposing
to take a transfer of or an interest in land is affected by a registration in the Personal
Property Registry, whether or not that person has notice or knowledge of the
registration, and such notice or knowledge is not notice within the meaning of Sec-
tion 16.  1995-96, c. 13, s. 84.

Registration of change of name if interest in property
19 (1) Where a person’s name is changed and at the time of the name

change the person has an interest in property evidenced by an instrument filed or
registered pursuant to this Act, the person may record the change of name by

(a) reciting the change of name in a subsequent convey-
ance of that property interest; or

(b) filing or registering in the registration district where the
lands are situate, a certificate of a change of name issued under the
Change of Name Act or a statutory declaration of the name change.

(2) A registrar who receives a conveyance, certificate or statutory
declaration conforming to subsection (1) shall record and index it as a conveyance
from the former name of the person concerned to the new name.  R.S., c. 392, s. 19.

Effect of registration of attachment order
20 (1) Land levied upon under an attachment order is bound thereby

from the time when a true copy of the order and of the description and appraisement
of the land levied upon, certified by the sheriff or the deputy sheriff, under the hand
of either, is lodged for registration in the registry of the registration district in which
such land is situated, and such copy must be registered without further proof.

(2) Where such copy has been so registered, the land continues to
be bound thereby until 30 days after final judgment has been signed in the action,
and such judgment, where registered before the expiration of such 30 days, binds
such land from the date of the registering of such copy as effectively as though such
judgment had been registered at such date.  R.S., c. 392, s. 23.

Registration of power of attorney required
21 The registry of any instrument executed under a power of attorney is

not valid or effective unless such power of attorney, or a deed subsequently con-
firming the authority given thereby, is registered in the manner provided by this Act
in the registry in which such instrument is lodged for registration.  R.S., c. 392, s. 24.

Lease for more than three years
22 Every lease of land for any term exceeding three years is, as against

any person claiming under any subsequent instrument, ineffective unless registered
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in the manner provided in this Act previous to the registering of such subsequent
instrument.  R.S., c. 392, s. 25.

No tacking
23 No registered instrument has, by reason only that it is held by a per-

son who held another previously registered instrument affecting the title to the same
land, any priority against any other registered instrument affecting such title held by
any other person.  R.S., c. 392, s. 26.

Registered instrument priority over equitable interest
24 No equitable lien, charge or interest affecting land is valid as against

a registered instrument executed by the same person, the person’s heirs or assigns.
R.S., c. 392, s. 27.

MANNER OF REGISTRATION

District for registration of instrument or certificate of judgment
25 (1) Every instrument, other than a certificate of judgment, must

be registered in the registry of the registration district in which the lands mentioned
in such instrument, or in the description accompanying an attachment order, are sit-
uated.

(2) Certificates of judgment may be registered in any registration
district in which any land of the person against whom the same is recorded is situ-
ated.  R.S., c. 392, s. 28.

Entry of instrument and accompanying plan
26 Every instrument must be copied into one of the books of registry so

as to be as nearly as possible a transcript of the original, and a copy of any plan or
schedule to such instrument annexed must be entered in such book together with the
registry of the instrument.  R.S., c. 392, s. 29.

Proof of execution prerequisite to registration
27 (1) Before any instrument is registered the execution thereof must

be proved in the manner in this Act specified.

(2) Any instrument may be registered if the signature of one or
more of the parties thereto is proved.  R.S., c. 392, s. 30.

Manner of proof of execution
28 The execution of any instrument, except where otherwise provided,

may be proved

(a) by the acknowledgement under oath by the parties executing
any such instrument of the execution thereof; or

(b) by the oath of a subscribing witness to any such instrument
that the parties thereto executed the same in the witness’s presence.  R.S.,
c. 392, s. 31.
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Who may administer oath within Province
29 (1) Such acknowledgement may be taken or oath administered

within the Province by

(a) any registrar;

(b) a judge of the Supreme Court of Nova Scotia;

(c) a notary public;

(d) a barrister of the Supreme Court of Nova Scotia;

(e) a justice of the peace;

(f) a commissioner of the Supreme Court of Nova Scotia;

(g) a person authorized to administer an oath or take and
receive an affidavit, affirmation or declaration within the Province for
use within the Province.

(2) The person taking such acknowledgement or administering
such oath shall sign a certificate indorsed upon or attached to the instrument of such
acknowledgement having been made or oath administered, and such certificate must
be registered together with the instrument.  R.S., c. 392, s. 32; 1992, c. 16, s. 108.

Who may administer oath outside Province
30 (1) Such acknowledgement may be taken or oath administered

outside the Province by any person or functionary named in Section 75 of the
Evidence Act or by any person or functionary authorized by any law of the Province
to administer an oath or take and receive an affidavit, affirmation or declaration out-
side the Province for use within the Province.

(2) Where pursuant to subsection (1) a person takes an acknowl-
edgement or administers an oath, the person shall indorse upon or attach to the
instrument a certificate signed by the person that the person has taken the acknowl-
edgement or administered the oath.

(3) The certificate must be registered with the instrument without
proof of the signature or of the official character or appointment of the person who
signed or purported to sign the certificate.  R.S., c. 392, s. 33.

Substitute for acknowledgement under oath
31 In any case, either within or outside the Province, the execution of an

instrument by the parties thereto in the presence of any of the functionaries author-
ized to take the acknowledgement of such parties of the execution by them of such
instrument may be substituted for such acknowledgement under oath, and in such
case the certificate must be varied accordingly.  R.S., c. 392, s. 34.

Registration if no witness and no acknowledgement
32 (1) In any case in which

(a) an instrument not by law requiring an attesting or sub-
scribing witness has been executed without such witness; or

(b) the witness to any instrument is dead, or of unsound
mind, or the witness’s whereabouts cannot be ascertained,
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and the acknowledgement under oath of the party executing such instrument cannot
be obtained, any person who claims to be interested in having such instrument reg-
istered may apply to a judge of the Supreme Court of Nova Scotia, and such judge
upon being satisfied that such instrument was duly executed may, by order endorsed
upon such instrument or attached thereto, direct that such instrument shall be regis-
tered in a registration district named in such order.

(2) The registrar of such registration district shall thereupon regis-
ter such instrument and order together.  R.S., c. 392, s. 35; 1992, c. 16, s. 109.

Declarations under certain Imperial Acts
33 Declarations made in conformity with, and which have legal effect

and operation in the place where the same are made under and by virtue of an Act of
the Imperial Parliament, passed in the fifth and sixth years of the reign of his late
Majesty King William the Fourth, Chapter 62, relating to the abolition of oaths in
certain cases, and of any Act in amendment thereof, have the same operation and
effect in this Province as if made under oath before the same officers before whom
the declaration was made, and as if such officers had been authorized to administer
such oath.  R.S., c. 392, s. 36.

Registration in additional district
34 Any grant from the Crown or any instrument or any copy thereof,

having upon the original or copy a certificate signed by the registrar for any regis-
tration district to the effect that the original is registered in the registry for such reg-
istration district, may without proof of such signature or the official character of the
registrar be registered in any other registration district.  R.S., c. 392, s. 37.

Registration of order of court
35 Orders must be registered upon production of a copy thereof certified

under the hand and seal of the prothonotary of the Supreme Court of Nova Scotia at
the place where the same was granted, without further proof.  R.S., c. 392, s. 39; 1992,
c. 16, s. 110.

Registration of order of Governor in Council or letters patent
36 (1) An order of the Governor General in Council signed or pur-

porting to be signed by the Clerk, the Assistant Clerk, the Deputy Clerk or the Act-
ing Clerk of the Privy Council or a copy thereof certified or purporting to be
certified to be a true copy by the Clerk, the Assistant Clerk, the Deputy Clerk or the
Acting Clerk of the Privy Council may be registered in the registry of the registra-
tion district in which any land to which it relates is situate without further proof.

(2) An order of the Governor in Council signed or purporting to
be signed by the Clerk, the Deputy Clerk or the Acting Clerk of the Executive
Council or a copy thereof certified or purporting to be certified to be a true copy by
the Clerk, the Deputy Clerk or the Acting Clerk of the Executive Council may be
registered in the registry of the registration district in which any land to which it
relates is situate without further proof.

(3) Letters patent issued or purporting to be issued under the
Great Seal of Canada may be registered in the registry of the registration district in
which the land to which said letters patent relates is situate without further proof.
R.S., c. 392, s. 40.

7376



c. R-9 registry of deeds 11

Time and order and certification of registration
37 (1) Where an instrument or other document capable of registra-

tion, accompanied by the proof of execution or other mode of verification by this
Act required, has been lodged for registration in any registry, the time when the same
was so lodged must be accounted the date of registration thereof, and such instru-
ments or documents must be registered in the order in which they were so lodged.

(2) The registrar shall certify on every such instrument or docu-
ment the time when the same was so registered, together with the letter or number
of the book and the pages thereof in which the instrument or document is copied.
R.S., c. 392, s. 41.

Order to produce for registration or to attend to prove
38 (1) Where

(a) any witness to any instrument refuses to attend for the
purpose of proving the execution of the same before some function-
ary, before whom such proof may be given; or

(b) any person having possession of any instrument requir-
ing to be registered refuses to produce the same in order that it may
be registered,

any person claiming to be interested in having such instrument registered may apply
by petition to the Supreme Court of Nova Scotia, or a judge thereof, for an order
directing the attendance of such witness or the production of such instrument, and
the Court or judge may hear and determine such application in a summary manner,
and make an order for the attendance of such witness or the production of such
instrument, or may dismiss the application, and in any case with costs against any
person in its or the judge’s discretion.

(2) Disobedience of any order so made may, after tender of such
fees as are paid to a witness attending a trial, be punished as a contempt of court.

(3) No person may on any such application be compelled to pro-
duce any document that the person would not be compelled to produce on a trial.
R.S., c. 392, s. 42.

Validity of registration before April 28, 1893
39 The registration of any instrument or document registered before

April 28, 1893, is, where otherwise regular, valid and effective notwithstanding the
acknowledgement or attestation by which the execution of the same was proved was
taken by or made before a notary public.  R.S., c. 392, s. 43.

DISCHARGE OF REGISTERED INSTRUMENTS

Content and manner of registration of release of mortgage
40 (1) A release of any mortgage need not contain a description of

the land intended to be released, and such land may be identified by reference to the
registry of the mortgage.

(2) The release must be registered in the manner provided in the
case of other conveyances, and a marginal note referring to the registry of the release
must be made by the registrar against the registry of the mortgage.  R.S., c. 392, s. 44.
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Discharge of registered judgment or attachment order
41 Registered judgments and attachment orders may be discharged by an

entry made by the registrar on the margin of the registry thereof upon the filing with
the registrar of

(a) a release of such judgment or attachment, the execution of
which by the person by whom the judgment was recovered or on whose
behalf the attachment was made, or by the legal representative of such per-
son, is proved in the manner provided in respect to other instruments; or

(b) a certificate under the seal of the court in which the judgment
was obtained, or out of which the attachment issued and the hand of the pro-
thonotary, registrar or clerk of such court, certifying

(i) that the judgment has been satisfied, set aside or other-
wise discharged, or

(ii) that the action in which the attachment was issued has
been discontinued or otherwise terminated in favour of the defendant.
R.S., c. 392, s. 45.

Discharge of workers’ compensation assessment
42 (1) Registered assessments made by the Workers’ Compensation

Board of Nova Scotia, with respect to which no judgment has been entered, may be
discharged by an entry made by the registrar on the margin of the registry thereof
upon the filing with the registrar of a certificate under the seal of the Board, certify-
ing that such assessment has been satisfied, cancelled or otherwise discharged.

(2) Registered assessments made by the Workers’ Compensation
Board with respect to which a judgment has been entered may be discharged by an
entry made by the registrar on the margin of the registry thereof upon the filing with
the registrar of a certificate under the seal of the court in which the judgment was
obtained, and the hand of the prothonotary or clerk of such court certifying that the
judgment has been satisfied, set aside or otherwise discharged.  R.S., c. 392, s. 46.

REGULATIONS

Implementation of new technology
43 (1) The Governor in Council may make regulations respecting the

manner in which instruments and documents may be registered or discharged by a
registrar and the manner in which instruments and documents or copies thereof may
be received, noted, entered, stored, maintained for examination or indexed in order
to facilitate the implementation of new technology.

(2) Regulations made pursuant to subsection (1) may apply to a
class or classes of instruments, a registry or group of registries or to instruments or
documents registered or discharged during a period of time specified in the regula-
tions.

(3) Where regulations made pursuant to subsection (1) relate to
the registering, discharging, receiving, noting, entering, storing, maintaining or
indexing of instruments and documents or copies thereof, the regulations may pro-
vide that the requirements in this Act respecting the registering, discharging, receiv-
ing, noting, entering, storing, maintaining or indexing of instruments or copies
thereof do not apply.
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(4) The exercise by the Governor in Council of the authority con-
tained in this Section is a regulation within the meaning of the Regulations Act.

(5) Notwithstanding the Regulations Act, regulations made pursu-
ant to this Section must be published in the Royal Gazette and do not come into
force and are of no effect until the 60th day after the publication in the Royal
Gazette.  R.S., c. 392, s. 47.

Regulations respecting identification of parcel
44 (1) The Minister of Service Nova Scotia or such other member of

the Executive Council as may be designated by the Governor in Council may make
regulations requiring every document submitted for filing or recording to be accom-
panied by a page identifying the parcel affected by parcel identification number, if
any, the names of the grantees in the form in which they are to be indexed, a precise
identification of the nature of the document, including references to registry numer-
ical coding, and such other information as may be prescribed.

(2) The exercise of the authority contained in subsection (1) is a
regulation within the meaning of the Regulations Act.  2001, c. 6, s. 123.
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Short title
1 This Act may be cited as the Regulated Health Professions Act.  2023,

c. 15, s. 1.

Interpretation
2 In this Act,

“approved education program” means an education program
approved by a regulatory body that qualifies an applicant for registration in
the regulated health profession governed by that regulatory body;

“board” means the board of a regulatory body;

“bridging education” means a program approved by a registrar that
addresses gaps in competencies identified through a competence assessment
or through information otherwise provided to a regulatory body;

“bylaw” means a bylaw of a regulatory body;

“caution” means a determination by a complaints committee that a
registrant may have breached the standards of professional ethics or practice
but in circumstances that do not constitute professional misconduct, conduct
unbecoming the registrant’s profession, incompetence or incapacity;

“client” means the individual, group, community or population who
is the recipient or intended recipient of services from a registrant, and, where
the context requires, includes a substitute decision-maker for the recipient or
intended recipient of services;

“committee” includes statutory committees and committees
appointed by a board;

“competence” means the ability to integrate and apply competencies
in a designated role and practice setting;

“competence assessment” means a process approved by a registrar
for assessing competence;

“competencies” means the knowledge, skills and judgement required
to practise safely and ethically;
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“complaint” means a notice submitted to a regulatory body in the
form approved by the registrar that advises of matters that may constitute
professional misconduct, conduct unbecoming the profession, incompetence
or incapacity of a registrant;

“complaints committee” means the complaints committee appointed
under this Act for a regulated health profession;

“conditional licence” means a licence with conditions or restrictions
issued under this Act;

“conduct unbecoming the profession” means conduct in a registrant’s
personal or private capacity that tends to bring discredit upon registrants or
the regulated health profession;

“continuing-competence program” means a program approved by a
board that focuses on promoting and enhancing the competence of regis-
trants throughout their careers;

“costs” include

(a) expenses incurred by a regulatory body for investigat-
ing and deciding a matter;

(b) costs of competence assessments and other assess-
ments, audits, examinations and practice reviews conducted by a reg-
ulatory body in the course of addressing a matter;

(c) a regulatory body’s solicitor and client costs, including
disbursements and goods and services tax, and including those of
counsel for the regulatory body and counsel for a committee;

(d) fees for retaining a court reporter and preparing tran-
scripts;

(e) travel costs and reasonable expenses of a witness,
including an expert witness;

(f) honoraria for committee members and travel costs and
reasonable expenses of committee members; and

(g) such other costs as may be prescribed;

“currency of practice requirements” means those requirements set out
in the bylaws that a registrant must meet to establish that the registrant is
current in practice;

“designation” means a title authorized by the regulations for use by a
registrant;

“employer” includes the health authority, hospital, clinic, person or
entity that hires a registrant to engage in practice, regardless of the employ-
ment status of the registrant;

“entry-level competencies” means the integrated knowledge, skills
and judgement expected and required of students upon completion of an
approved education program;

“existing regulator” means a college, board, council or association of
a health profession in the Province that existed as a health profession regula-
tor under legislation before becoming or becoming part of a regulatory body
under the regulations under this Act;
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“expanded scope of practice” means those services not at present in
the scope of practice of a particular designation, but within the scope of prac-
tice of the regulated health profession, approved by the board for practice by
registrants who have completed education approved for that purpose by the
board;

“fitness-to-practise committee” means the fitness-to-practise commit-
tee appointed under this Act for a regulated health profession;

“fitness-to-practise process” means a fitness-to-practise process set
out in this Act to address issues of incapacity;

“former Act” means an Act that established or continued an existing
regulator;

“health profession” means a profession in which a person exercises
skill or judgement in providing health care;

“hearing” means a process before a statutory committee, other than a
complaints committee, a registration and licensing committee or a fitness-to-
practise committee, in which the parties may lead evidence, but does not
include the consideration by a professional conduct committee of a settle-
ment agreement or an application for consent revocation;

“incapacity” means the status whereby a registrant has or had a medi-
cal, physical, mental or emotional condition, disorder or addiction that ren-
ders or rendered the registrant unable to practise with competence or that
endangers or may have endangered the health or safety of clients;

“incompetence”, in relation to a registrant, means a lack of compe-
tence demonstrated in the registrant’s care of a client or delivery of regulated
health services that, having regard to all the circumstances, rendered the reg-
istrant unsafe to practise at the time of such care of the client or delivery of
regulated health services or that renders the registrant unsafe to continue in
practice without remedial assistance;

“individual scope of practice” means the services for which a regis-
trant is educated, authorized and competent to perform;

“investigator” means a person designated by the registrar to conduct
or supervise an investigation into a complaint or an application for reinstate-
ment;

“joint panel” means a panel that is formed when a regulatory body,
whether voluntarily or mandatorily, draws a health professional of another
regulated health profession from a pool to serve on the panel;

“judge” means a judge of the Supreme Court of Nova Scotia;

“legal proceeding” means a civil proceeding, discovery, inquiry or
proceeding before a tribunal, board or commission or an arbitration, in
which evidence may be given, and includes an action or proceeding for the
imposition of punishment by fine, penalty or imprisonment for the violation
of an enactment, but does not include a proceeding or hearing conducted
under this Act or the regulations;

“licence” means a licence issued under this Act to a registrant author-
izing the registrant to engage in practice in accordance with the terms of the
licence, and includes a conditional licence and such other category of licence
as may be prescribed;
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“licensing” means the process by which a person who has qualified
for registration is assessed to determine whether the person meets the criteria
for a licence under this Act and the regulations;

“licensing sanction” means

(a) the imposition of conditions or restrictions on a licence
by a complaints committee or a professional conduct committee or an
equivalent body from another jurisdiction, but does not include condi-
tions or restrictions imposed through the process set out in Section 89
or through an informal resolution process under this Act;

(b) a consent reprimand ordered by a complaints commit-
tee or an equivalent body from another jurisdiction;

(c) a reprimand issued by a professional conduct commit-
tee or an equivalent body from another jurisdiction;

(d) a fine ordered by a professional conduct committee or
an equivalent body from another jurisdiction;

(e) a suspension of a licence by a professional conduct
committee or an equivalent body from another jurisdiction; or

(f) a revocation of registration or licence by a professional
conduct committee or an equivalent body from another jurisdiction,

but does not include a caution;

“licensing term” means the period of time established by a board for
the term of a licence;

“Minister” means the Minister of Health and Wellness or, where
another member of the Executive Council has been designated under clause
14(z) for a regulated health profession, that member of the Executive Coun-
cil;

“party” means a regulatory body or a respondent, as the context
requires;

“pool” means a pool established under Section 25 or 26 consisting of
public representatives or regulated health professionals available for mem-
bership on a statutory committee, including a joint panel;

“practice” means the practice of a regulated health profession;

“practice review committee” means a practice review committee
appointed under this Act for a regulated health profession;

“prescribed” means prescribed by the regulations;

“private health facility” means a clinic, institution or other type of
facility at or through which health services are provided and that is licensed
or accredited in accordance with the regulations by a regulatory body, but
does not include a facility operated by a health authority as defined by the
Health Authorities Act;

“professional association” means a national or provincial association
that is not a regulatory body whose members are persons practicing a health
profession and that has the goal of furthering the interests of the profession
and its members;
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“professional conduct committee” means the professional conduct
committee for a regulated health profession appointed under this Act;

“professional conduct processes” means the professional conduct
processes set out in this Act, the regulations and the bylaws;

“professional misconduct” includes such conduct or acts relevant to
the practice of a regulated health profession that, having regard to all the cir-
cumstances, would reasonably be regarded as disgraceful, dishonourable or
unprofessional, including

(a) failing to maintain the standards of practice;

(b) failing to adhere to any codes of ethics adopted by the
regulatory body;

(c) abusing a person verbally, physically, emotionally or
sexually;

(d) misappropriating property, including drugs, belonging
to a client or an employer;

(e) inappropriately influencing a client to make or change
a legal document;

(f) abandoning a client;

(g) neglecting to provide care to a client;

(h) failing to exercise appropriate discretion with respect
to the disclosure of confidential information;

(i) falsifying records;

(j) inappropriately using licensing status for personal gain;

(k) promoting for personal gain any drug, device, treat-
ment, procedure, product or service that is unnecessary, ineffective or
unsafe;

(l) publishing, or causing to be published, any communi-
cation that is false, fraudulent, deceptive or misleading;

(m) engaging or assisting in fraud, misrepresentation,
deception or concealment of a material fact when applying for or
securing registration or a licence or taking any examination provided
for in this Act, including using fraudulently procured credentials; and

(n) taking or using a designation or a derivation or abbre-
viation thereof, or describing the person’s activities as being part of
the practice of a regulated health profession in any communication,
including verbally, unless the referenced activity falls within the
practice of the profession;

“public representative” means a member of the board of a regulatory
body, a statutory committee or a pool who is not a registrant;

“quality assurance program for regulatory performance” means a pro-
gram established under Section 18;

“re-entry program” means a program approved by a board that tests
competencies;

“register” means a register established under this Act;
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“registrant” means a person whose name is entered in a register;

“registrar” means the person who acts as the registrar of a regulatory
body;

“registration” means the process by which a person who is not regis-
tered is initially assessed to determine whether the person meets the criteria
for registration under this Act and the regulations;

“registration and licensing committee” means the registration and
licensing committee appointed under this Act for a regulated health profes-
sion;

“registration and licensing review committee” means the registration
and licensing review committee for a profession appointed under this Act;

“regulated health profession” means a health profession designated
as a regulated health profession by a regulation made under clause 4(a);

“regulatory body” means the regulatory body of a regulated health
profession that is continued or established by a regulation made under
clause 4(b);

“regulatory processes” means those processes conducted under this
Act, the regulations or bylaws by a statutory committee or the registrar;

“reinstatement committee” means a reinstatement committee
appointed under this Act for a regulated health profession;

“respondent” means the person who is the subject of a complaint or
other regulatory process under this Act or the regulations;

“scope of practice of the designation” means the services authorized
for practice by a registrant holding a particular designation;

“self-assessment tool” means a document or information prepared by
a registrant containing a self-assessment of the registrant for the purpose of
the continuing-competence program;

“settlement agreement” means an agreement that resolves a complaint
after a matter has been referred for hearing by the complaints committee;

“standards of practice” means the minimal professional practice
expectations approved by a board for a registrant of a particular designation
in a setting or role;

“statutory committee” means a registration and licensing committee,
a registration and licensing review committee, a complaints committee, a
professional conduct committee, a fitness-to-practise committee, a reinstate-
ment committee or a practice review committee for a regulated health pro-
fession, as the context requires;

“support program” means a program established under the regula-
tions to provide support, which may include counselling and navigation, to a
person impacted by a matter that is the subject of the complaints process
under this Act;

“witness” includes every person who, in the course of a legal pro-
ceeding, is examined for discovery, is cross-examined upon an affidavit
made by that person, answers any interrogatories, makes an affidavit as to
documents or is called upon to answer any question or produce any docu-
ment, whether under oath or not, and includes any representative of a regula-
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tory body, including a member of its board or a committee and an employee
or agent of the regulatory body.  2023, c. 15, s. 2.

Regulations and bylaws
3 (1) A regulation made under this Act is a regulation within the

meaning of the Regulations Act.

(2) A regulation made under this Act may apply to all regulatory
bodies, to a class of regulatory bodies or to a particular regulatory body and there
may be different regulations for different regulatory bodies or classes of regulatory
bodies.

(3) A bylaw made under this Act is not a regulation within the
meaning of the Regulations Act.  2023, c. 15, s. 3.

GOVERNANCE

Governor in Council regulations
4 The Governor in Council may make regulations

(a) designating a health profession as a regulated health profes-
sion and prescribing the scope of practice of the regulated health profession;

(b) establishing a regulatory body or continuing an existing regu-
lator as the regulatory body for one or more regulated health professions, and
prescribing its name;

(c) respecting any other matter the Governor in Council considers
necessary or advisable for establishing or continuing a regulatory body
referred to in clause (b).  2023, c. 15, s. 4.

Regulatory body
5 (1) A regulatory body established or continued by the regulations

is a body corporate.

(2) A regulatory body has power to acquire, hold, lease, mortgage
and otherwise dispose of real property.

(3) All assets, records, property and liabilities held by an existing
regulator are vested in the regulatory body continuing or replacing the existing reg-
ulator.  2023, c. 15, s. 5.

Objects
6 (1) The objects of each regulatory body established under this Act

are to

(a) protect the public from harm;

(b) serve and promote the public interest;

(c) subject to the public interest, preserve the integrity of
its profession; and

(d) maintain public confidence in the ability of the regula-
tory body to regulate its profession.
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(2) In order to effectively carry out the objects of the regulatory
body, the regulatory body

(a) shall regulate the provision of its profession’s services
and govern its registrants through

(i) the registration, licensing, professional conduct,
education approval and other processes set out in this Act and
the regulations,

(ii) the approval and promotion of a code of ethics,
and

(iii) the establishment and promotion of

(A) standards of practice for the provision of
its profession’s services,

(B) entry-level and other competencies, and

(C) continuing-competence programs;

(b) is accountable to the Minister and the public; and

(c) shall do all such other lawful acts and things as are
incidental to the attainment of the objects of the regulatory body.
2023, c. 15, s. 6.

Board
7 (1) A regulatory body shall have a board consisting of at least

seven and not more than 11 persons.

(2) Subject to the regulations, the number of public representa-
tives on the board must be as close as possible to half of the board.

(3) Unless otherwise provided in the regulations, public repre-
sentatives on the board are appointed by the Governor in Council.

(4) Board members are elected or appointed as provided in this
Act, the regulations and the bylaws.

(5) The filling of vacancies on the board, other than those of pub-
lic representatives appointed by the Governor in Council, is as set out in the bylaws.

(6) A majority of the board members, including at least one pub-
lic representative and such other members as may be set out in the regulations, con-
stitutes a quorum.  2023, c. 15, s. 7.

Membership
8 (1) No employee of a regulatory body may serve on its board or

any committee of any regulatory body.

(2) Subject to the regulations, no current or former board member
of a professional association may serve on the board or a statutory committee or
joint panel for that profession until 24 months have elapsed since the member’s last
day as a board member of the professional association.
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(3) Subject to the regulations, members of the board may not
serve as a member of a statutory committee.

(4) Subject to subsection (5), registrants of a regulated health pro-
fession may not serve as a public representative on a board or statutory committee
of another regulated health profession. 

(5) Former licence-holders of a regulated health profession, or
former licence-holders or their equivalent in any jurisdiction may serve as a public
representative on a board, statutory committee or joint panel if

(a) there is no more than one former licence-holder or
equivalent on the board, committee or joint panel; and

(b) the former licence-holder or equivalent is not a former
licence-holder or equivalent of the same profession that the board,
committee or joint panel regulates.

(6) A board or statutory committee member whose term of office
expires remains a member of the board or committee until a new member is
appointed or the member is reappointed.  2023, c. 15, s. 8.

Initial board
9 (1) Upon an existing regulator being continued as a regulatory

body under clause 4(b), the board of the existing regulator becomes the initial board
of the regulatory body subject to any different or additional requirements set out in
the regulations for the regulatory body.

(2) The initial board remains in place until a board is appointed or
elected under this Act and the regulations, which cannot be longer than 12 months
after becoming a regulatory body.  2023, c. 15, s. 9.

Powers and duties of board
10 (1) A board shall govern its regulatory body and in doing so shall

(a) set fees payable by applicants and registrants;

(b) determine the remuneration and reimbursement for
expenses payable to board and committee members;

(c) approve the processes for setting, revising and moni-
toring the annual budget of the regulatory body;

(d) provide an audited financial statement of the regulatory
body’s operations for the previous fiscal year in the annual report of
the regulatory body;

(e) appoint an auditor to audit the accounts of the regula-
tory body;

(f) set the form and amount of professional liability insur-
ance or other form of malpractice coverage or liability protection a
registrant must have;

(g) establish governance policies consistent with this Act
and the regulations; and
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(h) review the operation of this Act and the regulations
and make recommendations thereon.

(2) The board may, by resolution, take any action consistent with
this Act and the regulations.

(3) The board may adopt by reference, in whole or in part, any
schedule, code, specification, examination, standard or formulary and may also pro-
vide that it is adopted as amended from time to time, unless such amendments are
expressly disallowed by the board.  2023, c. 15, s. 10.

Registrar
11 (1) A board shall appoint a registrar for its regulatory body and

determine the remuneration, conditions of appointment, term of office and duties of
the registrar.

(2) The registrar may delegate any functions assigned to the regis-
trar by this Act, the regulations or the bylaws.  2023, c. 15, s. 11.

Board bylaws
12 (1) Subject to this Act and the regulations, a board governs, con-

trols and administers the affairs of its regulatory body and may make bylaws

(a) respecting whether registrant members of the board,
other than the initial board, are required to be elected or appointed,
and by whom;

(b) respecting annual and special meetings of the regula-
tory body including the notice for such meetings, procedure to be fol-
lowed, required content and quorum;

(c) setting the number of members and composition of the
board;

(d) establishing the timing and manner of elections or
appointments of registrant members to the board;

(e) respecting the manner in which non-public
representative vacancies on the board may be filled and the procedure
for removing non-public representative board members;

(f) respecting eligibility for non-public representative
board membership, including the number of consecutive terms a non-
public representative board member may serve and the waiting
period before a non-public representative board member who has
served the maximum number of consecutive terms becomes eligible
to serve again;

(g) determining the officers of the board, their roles and
terms of office, the number of consecutive terms an officer may serve
and the waiting period before an officer who has served the maxi-
mum number of consecutive terms becomes eligible to serve again;

(h) respecting the holding of board meetings, including the
number of required meetings, the notice for such meetings, the proce-
dure to be followed and the manner of voting;
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(i) respecting the procedure for calling and holding special
board meetings;

(j) determining additional content of the registers and
records to be kept for each licensing category and designation;

(k) setting out reporting requirements for registrants with
respect to licensing or continuing competence, including changes in
practice area or other practice details;

(l) approving the registration and licensing examinations
acceptable for registration and licensing purposes;

(m) respecting currency of practice requirements for each
licensing category and designation;

(n) respecting a continuing-competence program for each
licensing category and designation;

(o) prescribing the requirements and process for the incor-
poration of registrants;

(p) determining the processes for verification of a regis-
trant’s compliance with a continuing-competence program;

(q) requiring registrants to maintain records of their hours
in practice and permitting the regulatory body to audit such records;

(r) respecting the use of the term “specialist” by a regis-
trant or subset of registrants;

(s) respecting the composition of statutory committees,
beyond the requirements of this Act, including requiring the inclusion
of committee members with specified designations;

(t) respecting any additional functions and processes of a
statutory committee not provided for in this Act;

(u) subject to Section 146, respecting fines and penalties;

(v) respecting the costs of transcribing recordings or
retrieving evidence upon request of a registrant;

(w) respecting witness fees for hearings;

(x) establishing committees, in addition to those estab-
lished under this Act, to carry out the business of the regulatory body
by determining

(i) the names, authority, powers, duties and quo-
rums for the committees,

(ii) the composition of the committees, including
the requirement for public representation,

(iii) the manner of appointment, terms of office and
qualification of committee members, and

(iv) their functions, processes and procedures;

(y) respecting the seal of the regulatory body;

(z) establishing the location of the head office of the regu-
latory body;
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(aa) approving a code of ethics, standards of practice and
competencies for registrants;

(ab) prescribing oaths of office;

(ac) respecting conditions or restrictions of practice for
each licensing category and designation;

(ad) respecting all other things necessary for the adminis-
tration of the affairs of the regulatory body.

(2) Where permitted under a regulation made under clause 14(c),
the board may make bylaws

(a) respecting the manner in which public representative
vacancies on the board of members appointed by the regulatory body
may be filled and the procedure for removing public representative
board members appointed by the regulatory body;

(b) respecting licensing, permitting and related require-
ments and processes for private health facilities or professional cor-
porations and specific roles of individuals working in those facilities;

(c) respecting licensing or permitting standards for private
health facilities or professional corporations, including naming rules;

(d) respecting the process and criteria for an applicant,
other than a registrant, to engage in practice;

(e) establishing a record of professional corporations;

(f) providing for inspection and accreditation of private
health facilities;

(g) respecting the disposition of shares in an incorporated
entity;

(h) regulating the compounding, dispensing and sale of
drugs by registrants;

(i) regulating the sale of appliances;

(j) establishing processes, other than licensing, to permit
others to engage in designated aspects of the practice of a profession,
including provisions for supervision or other forms of accountability;

(k) respecting the scope of practice as permitted by the
regulations;

(l) prescribing further registration and licensing categories
and designations;

(m) respecting profession-specific entry to practice require-
ments, including

(i) time after graduation, practice experience or last
practice within which a person must apply to be registered,

(ii) determining the content of structured practical
training programs, practice experience and structured practi-
cal experience, and
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(iii) determining what is an acceptable program for
the purpose of practice experience.

(3) The registrar shall send a copy of a proposed bylaw, or an
amendment to a bylaw, to each registrant, the Minister, and any other person or
organization identified in the regulations, in accordance with Section 151 and pub-
lish notice of a proposed bylaw or amendment to a bylaw on the regulatory body’s
website for a minimum of 30 days with a request for feedback.

(4) The board shall consider feedback received under subsection
(3) before making a bylaw.

(5) A bylaw comes into force on the day it is approved, unless
otherwise provided in the resolution approving it.

(6) The registrar shall ensure that all bylaws are published and
made available to the public and registrants in an accessible format, including by
publication on the regulatory body’s website.  2023, c. 15, s. 12.

Governor in Council regulations
13 The Governor in Council, on the recommendation of the Minister

after consultation with the existing regulators or regulatory bodies of the relevant
professions, may make regulations

(a) prescribing further requirements for consultation by a regula-
tory body when making bylaws;

(b) prescribing the number or percentage of public representatives
on a board;

(c) prescribing issues that must be addressed in the mandatory
standards of practice for each regulatory body;

(d) requiring mandatory training for the board, members of statu-
tory committees and staff on board governance, self-regulation and any other
topic;

(e) respecting further criteria under which registrants may be inel-
igible to serve on the board or a statutory committee;

(f) respecting the publication of information respecting and from
board meetings;

(g) respecting the additional information required to be included
in a register, the time periods for which information must be kept in a regis-
ter, and the conditions or requirements for the removal of information from a
register;

(h) specifying the circumstances in which a registrar must or may
refuse a person access to a register or to any information in a register;

(i) respecting the content of information made available to the
public regarding the registrant status of each registrant and former registrant,
in addition to that required by this Act;

(j) prescribing time periods for review of registration and licens-
ing applications;
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(k) prescribing additional powers and authority for a registrar;

(l) prescribing additional powers and authority for a statutory
committee;

(m) prescribing the composition and powers of a joint panel;

(n) prescribing the mandatory use of joint panels generally across
regulatory bodies, for certain regulatory bodies, for certain statutory com-
mittees or for certain types of regulatory matters or files;

(o) respecting the content and service of a notice of hearing for
the professional conduct process;

(p) respecting the recording of evidence during a regulatory pro-
cess;

(q) respecting the preservation of evidence gathered during a reg-
ulatory process;

(r) respecting additional complaint resolution processes;

(s) respecting roles and powers of investigators in professional
conduct processes;

(t) establishing the procedure for processing and addressing set-
tlement agreements;

(u) establishing the authority of and procedures to be used by the
reinstatement committee when reviewing an application for reinstatement,
including establishing circumstances for ineligibility for reinstatement of
licensure;

(v) respecting the period of time during which a regulatory body
is obliged to provide information on findings and outcomes of hearings;

(w) authorizing an award of costs;

(x) determining which statutory committees may award costs in
addition to those specified in this Act;

(y) respecting the functions and parameters of a support program;

(z) respecting the functions of the practice review committee and
the process for practice reviews;

(aa) setting out the details and process of a quality assurance pro-
gram for regulatory performance, including the delegation of administering
the program to a third party;

(ab) establishing standards of good regulation as part of a quality
assurance program for regulatory performance;

(ac) setting out required elements for annual reports;

(ad) authorizing the Minister to use, retain and disclose informa-
tion that is disclosed to the Minister in accordance with this Act;

(ae) authorizing persons to receive information disclosed on the
request of the Minister;

(af) prescribing processes for the collection and sharing of infor-
mation between regulatory bodies and the Minister for the purpose of health
human resources planning and management, equity initiatives and research;
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(ag) prescribing processes for the collection and sharing of infor-
mation between regulatory bodies and the Minister for the purpose of quality
assurance or quality improvement;

(ah) prescribing parameters for an agreement between two or more
health profession regulators who are located in different jurisdictions;

(ai) prescribing parameters for interjurisdictional practice, includ-
ing the ability to issue interjurisdictional licences;

(aj) prescribing protocols for handling complaints arising from
interjurisdictional practice;

(ak) specifying the requirements for a regulatory body’s website,
including requirements for the information to be posted on the website and
the format for posting that information;

(al) providing for the administration of pools;

(am) further regulating the custodianship process for client records;

(an) respecting the process to appoint a custodian of the client
records of a registrant or former registrant when it is in the public interest to
do so, and providing authority to

(i) direct persons to seize, remove and take into possession
client records,

(ii) enter premises for the purpose of recovering client
records,

(iii) direct owners of premises or persons in possession of
premises or any depository of client records to deal with, hold,
deliver or dispose of patient records as required,

(iv) authorize custodians to take all such necessary action
as needed to ensure the client records are dealt with in the public
interest, and

(v) provide an immunity from liability for any custodian
acting in accordance with such regulations in good faith;

(ao) respecting the requirements for imposing and removing condi-
tions and restrictions placed by a statutory committee;

(ap) establishing requirements for mandatory disclosure between
regulatory bodies and employers;

(aq) respecting publication and disclosure of registration and
licensing decisions by the registration and licensing committee and the regis-
trar;

(ar) respecting publication bans;

(as) establishing requirements for quality and patient safety report-
ing by registrants;

(at) respecting virtual care;

(au) respecting additional forms of dispute resolution to which the
registrar or complaints committee may refer a matter;

(av) respecting exceptions to confidentiality;
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(aw) prescribing the duties of applicants and registrants to report
charges and convictions;

(ax) prescribing an authorized entity for the purpose of information
sharing with the Minister under Section 17;

(ay) respecting the circumstances as to when a licence will be
required to be surrendered and the process of surrendering a licence;

(az) defining any word or expression used but not defined in this
Act;

(ba) further defining any word or expression defined in this Act;

(bb) respecting any matter or thing the Governor in Council con-
siders necessary or advisable to effectively carry out the intent and purpose
of this Act.  2023, c. 15, s. 13.

Regulations respecting specific regulated health professions
14 The Governor in Council, on the recommendation of the Minister

after consultation with the regulatory body of affected professions, may make regu-
lations that only apply to a specific regulated health profession or professions

(a) establishing a regulatory body, its name and the professions
for which it provides oversight;

(b) establishing requirements for the initial board of a regulatory
body that differ from those set out in this Act;

(c) limiting certain bylaw-making powers under subsection 12(2)
to a specific regulatory body;

(d) assigning additional duties or authorities to the registrar;

(e) establishing the scope of practice for each licensing category
or designation as required;

(f) establishing circumstances in which a regulatory body may
make bylaws with respect to scope of practice;

(g) establishing what constitutes unauthorized practice and any
exemptions for non-registrants related to practice protection or exemptions
to application of oversight generally by a regulatory body;

(h) prescribing registration and licensing categories and designa-
tions;

(i) prescribing registration and licensing criteria;

(j) establishing title protection and exceptions;

(k) prescribing profession-specific requirements for composition
of boards, including for multidisciplinary or amalgamated regulatory bodies;

(l) permitting the regulatory body to appoint one or more of the
public representatives appointed to the board and, where this authority is
granted to a particular regulatory body, requiring public advertising of open-
ings for public representatives on the board;

(m) permitting a regulatory body to appoint public representatives
to statutory committees and, where this authority is granted to a particular
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regulatory body, requiring public advertising of openings for public repre-
sentatives on statutory committees;

(n) where the public representatives are appointed by the regula-
tory body, respecting the authority, eligibility, term of office and process to
appoint and dismiss public representatives as members of the board and stat-
utory committees;

(o) establishing processes and requirements for the licensing of
private health facilities, including establishing

(i) regulated roles within a private health facility and
related duties and authorities, and

(ii) restrictions on a non-licensed private health facility
from using words or terms in its business name or description that are
reserved for facilities licensed by a regulatory body;

(p) respecting the designation or definition of private health facil-
ities;

(q) respecting additional professional incorporation requirements;

(r) respecting inspectors of private health facilities and the roles
and powers of persons conducting inspections;

(s) respecting additional powers of custodians of records
appointed when a practice closes;

(t) establishing minimum educational requirements for entry into
the profession for each licensing category and designation;

(u) establishing designations and licensing categories;

(v) prescribing the maximum amount of fines that may be issued
by a professional conduct committee;

(w) respecting restrictions on former board, statutory committee
or joint panel members serving on the board of a regulatory body;

(x) respecting the provision of services under Section 164;

(y) respecting the provisions of this Act and the regulations that
apply to hospital settings and the practice of a profession in a hospital;

(z) designating a member of the Executive Council other than the
Minister of Health and Wellness as the Minister for the purpose of the
administration of this Act and the regulations with respect to the specific
profession or professions;

(aa) respecting any matter or thing the Governor in Council con-
siders necessary or advisable to effectively carry out the intent and purpose
of this Act.  2023, c. 15, s. 14.

Annual report
15 (1) Notwithstanding Section 136, a board shall provide the Minis-

ter with an annual report containing the information set out in the regulations within
the time specified in the regulations after the end of the regulatory body’s fiscal
year.
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(2) An annual report submitted under subsection (1) must be pub-
lished on the regulatory body’s website.  2023, c. 15, s. 15.

Request for information
16 (1) The Minister may request a regulatory body to provide infor-

mation with respect to the fulfilment of its duties and responsibilities under this Act,
the regulations and the bylaws.

(2) A regulatory body shall co-operate with a request of the Min-
ister under this Section.

(3) The Minister may request in writing that the registrar provide
information respecting registrants, including personal information, for

(a) health human resource planning and management;

(b) equity initiatives; and

(c) research.

(4) The Minister shall request de-identified information whenever
possible to fulfill the requirements for which the information is sought.

(5) The registrar shall provide the Minister with the information,
including personal information, requested under this Section in the form and within
the time period specified by the Minister after consulting with the registrar.

(6) Notwithstanding subsection (5), where it is not possible for
the registrar to provide the Minister with the information requested under subsec-
tion (3), the registrar shall direct the registrant to provide the information directly to
the Minister in the form and within the time specified by the Minister after consult-
ing with the registrar.  2023, c. 15, s. 16.

Disclosure of information
17 (1) Notwithstanding any other provision of this Act or any other

enactment, the Minister may

(a) disclose information, including personal information,
provided under subsection 16(5) or (6) to any entity authorized by
subsection (3); and

(b) impose conditions on that entity respecting the use,
protection, retention and further disclosure of the information.

(2)  An entity shall comply with any conditions imposed on it
under clause (1)(b).

(3) The following entities are authorized to receive information
under subsection (1):

(a) a health authority as defined by the Health Authorities
Act;

(b) the Canadian Institute for Health Information;
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(c) a government or organization with which the Minister
has entered into an agreement to share information for the purposes
stated in subsection 16(3);

(d) an entity prescribed by the regulations.  2023, c. 15, s. 17.

Quality assurance program
18 (1) The Minister may establish a quality assurance program for

regulatory performance.

(2) The Minister may, in accordance with the regulations, assess
the performance of a regulatory body in relation to the standards of good regulation
established as part of a quality assurance program for regulatory performance or
may delegate the assessment to another person or body.

(3) The results of any assessment conducted under this Section
must be made public.  2023, c. 15, s. 18.

Mandatory standards of practice
19 (1) In this Section, “mandatory standards of practice” means

standards addressing the issues prescribed under clause 13(c).

(2) The Minister may designate a person or organization to set
requirements for mandatory standards of practice.

(3) A person or organization designated under subsection (2)
must consult with regulatory bodies in setting requirements for mandatory standards
of practice.

(4) A regulatory body shall make mandatory standards of practice
for issues prescribed under clause 13(c).

(5) Mandatory standards developed by regulatory bodies must
meet or exceed any relevant requirements set under subsection (2).

(6) A regulatory body may develop additional practice stand-
ards.  2023, c. 15, s. 19.

Ministerial direction
20 (1) The Minister may direct a regulatory body with respect to

exercising its mandate and objectives, including directing amendments to bylaws, if

(a) it is in the public interest to do so; or

(b) the directive would provide for matters related to
health, safety or quality assurance in the practice of the regulated
health profession.

(2) A direction under subsection (1) is subject to approval by the
Governor in Council on the recommendation of the Minister.
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(3) The Minister shall consult with any affected regulatory body
before making a recommendation to the Governor in Council under this Section,
unless doing so is not practicable in the circumstances.

(4) The Minister may not issue a direction related to a profes-
sional conduct, reinstatement or fitness-to-practise process in relation to a specific
registrant.

(5) The Minister may not issue a direction related to licensing and
accreditation of a specific private health facility.  2023, c. 15, s. 20.

Appointment of person to inquire and make recommendations
21 (1)  The Governor in Council may, on the recommendation of the

Minister, appoint a person to inquire into or make recommendations respecting

(a) any aspect of the administration or operation of a regu-
latory body or regulatory bodies;

(b) the state of practice of one or more regulated health
professions in the Province, a region of the Province or within one or
more private health facilities; or

(c) the activities of a person or organization designated by
the Minister under Sections 19, 25 and 26.

(2) A person appointed under subsection (1) has all of the powers,
privileges and immunities of a commissioner appointed under the Public Inquiries
Act, with the exception of the powers of contempt, arrest and imprisonment.

(3) A person appointed under subsection (1) shall comply with
any terms of reference the Governor in Council may establish concerning the con-
duct of the inquiry.

(4) The Minister shall consult with any affected regulatory body
before making a recommendation to the Governor in Council under this Section,
unless doing so is not practicable in the circumstances.

(5) Costs incurred as a result of the operation of this Section are
the responsibility of the regulatory body unless the Governor in Council orders oth-
erwise.  2023, c. 15, s. 21.

Administrator
22 (1) The Governor in Council may, on the recommendation of the

Minister,

(a) appoint one or more persons as administrators of a reg-
ulatory body for a specified term;

(b) authorize the payment of remuneration or expenses out
of the regulatory body’s funds to any person appointed as an adminis-
trator.

(2) Unless the appointment provides otherwise, an administrator
has the exclusive right to exercise all of the powers of a regulatory body, its board,
officers or committees under this Act, the regulations and the bylaws.
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(3) The Governor in Council may specify the powers and duties
of an administrator under this Section and any terms and conditions governing those
powers.

(4) The Governor in Council may, on the recommendation of the
Minister that the administrator is no longer required, terminate the administrator’s
appointment before the end of the specified term on terms and conditions that the
Governor in Council considers advisable.

(5) The Minister shall consult with any affected regulatory body
before making a recommendation to the Governor in Council under this Section,
unless doing so is not practicable in the circumstances.

(6) Costs incurred as a result of the operation of this Section are
the responsibility of the regulatory body, unless the Governor in Council orders oth-
erwise.  2023, c. 15, s. 22.

JOINT PANELS AND POOLS

Joint panel for statutory committee
23 Subject to the regulations, a regulatory body may use a joint panel for

any statutory committee.  2023, c. 15, s. 23.

Membership
24 (1) Subject to the regulations, a joint panel must include at least

one registrant from the same profession as the individual whose matter is before the
committee and one public representative.

(2) Subject to subsection (1), in addition to pool members, a regu-
latory body may appoint panel members from its registrants.

(3) A public representative or regulated health professional pool
member is deemed to be a member of a statutory committee at the time the repre-
sentative or member is appointed to a panel of the committee and for the duration of
the appointment.  2023, c. 15, s. 24.

Pool of public representatives
25 (1) The Minister may designate a person or organization to estab-

lish and maintain a pool of public representatives to serve on statutory committee
panels, including joint panels.

(2) Public representatives are appointed to the pool by the person
or organization designated by the Minister.  2023, c. 15, s. 25.

Pool of regulated health professionals
26 (1) The Minister may designate a person or organization to estab-

lish and maintain a pool of regulated health professionals to serve on statutory com-
mittees, including joint panels.

(2) Regulated health professionals are appointed to the pool by
the person or organization designated by the Minister.  2023, c. 15, s. 26.
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REGISTRATION AND LICENSING

Registers
27 (1) The registrar for each regulatory body shall keep the registers

for each of the categories of licence overseen by the regulatory body.

(2) Subject to the regulations, a register must include the follow-
ing information for each registrant:

(a) the name of the registrant;

(b) a unique registration number;

(c) the name and location of education programs attended;

(d) the graduation date from education programs;

(e) the date of entry in the register; and

(f) such other information as set out in the regulations or
the bylaws.

(3) A conditional register must include

(a) the information required under subsection (2);

(b) the conditions or restrictions under which a registrant
is registered; and

(c) such other information as set out in the regulations or
the bylaws.

(4) The registrar shall annotate a registrant’s information in a reg-
ister

(a) when the registration of the registrant is revoked;

(b) when the registrant resigns;

(c) when there is a change in the registrant’s name;

(d) when there is an error on the register;

(e) when the registrar determines the registrant no longer
meets the criteria for registration; and

(f) under such other circumstances when it is determined
appropriate by the registrar.

(5) The Governor in Council may make regulations

(a) respecting a public portal containing all registers for all
regulated health professions;

(b) respecting the content of registers.  2023, c. 15, s. 27.

Separate registers and records
28 A registrar shall, in accordance with the regulations and bylaws, keep

separate registers and records for each licence category and designation defined in
the regulations or bylaws.  2023, c. 15, s. 28.
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Name of registrant whose licence expired or suspended
29 The name of a registrant whose licence has expired or been suspended

must remain on the relevant register until it is removed in accordance with this Act,
the regulations or the bylaws.  2023, c. 15, s. 29.

Registration and licensing committee
30 (1) In this Section and Sections 31 to 33, “committee” means the

registration and licensing committee or the registration and licensing review com-
mittee, as the case may be.

(2) A board shall appoint a registration and licensing committee
and a registration and licensing review committee each composed of at least one
public representative and such other number of registrants and public representa-
tives as the board determines.

(3) The registration and licensing committee shall perform regis-
tration and licensing functions under this Act, the regulations and the bylaws.

(4) The registration and licensing review committee shall perform
registration and licensing reviews under this Act, the regulations and the bylaws.

(5) The board shall appoint a chair of a committee.  2023, c. 15, s. 30.

Panel
31 (1) Where a matter is referred to a committee, the chair of the

committee shall appoint a panel or joint panel of at least three members of the com-
mittee to act as the committee, at least one of whom must be a public representative.

(2) The chair of the committee may sit on the panel and shall act
as the chair of the panel in that case.

(3) Where the chair of the committee is not appointed to the
panel, the chair of the committee shall appoint a chair for the panel.  2023, c. 15, s. 31.

Notice of meeting, quorum, voting and membership
32 (1) Failure of one or more committee members to receive notice

of a meeting does not invalidate the proceedings at the meeting, and nothing pre-
cludes the members from waiving notice of a meeting.

(2) A quorum of a panel of a committee consists of three mem-
bers, at least one of whom must be a public representative and the remainder of
whom must hold such designations as are set out in the bylaws.

(3) A committee decision requires the vote of a majority of the
panel of the committee appointed under subsection 31(1).

(4) Where a proceeding is commenced before the committee and
the term of office of a member sitting on the committee expires, that member
remains part of the committee until the proceeding is concluded.  2023, c. 15, s. 32.
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Rights, powers and privileges
33 When performing registration and licensing functions or registration

and licensing review functions under this Act, the regulations and the bylaws, the
registrar, a committee and each member of the committee have all of the powers,
privileges and immunities of a commissioner appointed under the Public Inquiries
Act, with the exception of the powers of contempt, arrest and imprisonment.  2023,
c. 15, s. 33.

Application and criteria for registration
34 An applicant for registration on any register other than a conditional

register shall submit an application in accordance with the criteria set out in the
regulations.  2023, c. 15, s. 34.

Application and criteria for practising licence
35 (1) An applicant for a practising licence shall submit a completed

application in a form approved by a registrar together with the criteria set out in the
regulations.

(2) In assessing whether an applicant meets the criteria for a prac-
tising licence under subsection (1), the registrar may require an applicant to satisfac-
torily complete such competence assessments and bridging education as determined
by the registrar.  2023, c. 15, s. 35.

Registration and licensing decisions by registrar
36 (1) After receiving the information required from an applicant for

registration or licensing or for renewal of the applicant’s licence, a registrar shall

(a) approve the application and issue the registration,
licence or renewal of licence if the registrar determines that the crite-
ria have been met;

(b) deny the application if the registrar determines that the
applicant does not meet the criteria;

(c) limit the duration of or impose conditions or restric-
tions on the registration, licence or renewal of licence if the registrar
determines that the objects of the regulatory body require the imposi-
tion of such limits, conditions or restrictions; or

(d) refer the application to the registration and licensing
committee if the registrar determines that there is an issue regarding
whether the applicant meets the criteria for registration, licensing or
renewal of licence or whether conditions or restrictions should be
imposed.

(2) When issuing a licence under this Section, the registrar shall
decide the effective term of the licence.

(3) When making a determination under clause (1)(c), the regis-
trar may consider an applicant’s non-compliance with a continuing-competence
program.
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(4) Where the registrar denies the application or imposes condi-
tions or restrictions on the registration, licence or renewal of licence, the registrar
shall notify the applicant within 14 days by

(a) providing the applicant with a written decision with
reasons; and

(b) informing the applicant of the applicant’s right to have
the decision reviewed by the registration and licensing review com-
mittee as set out in Section 50.

(5) Where the registrar issues the registration, licence or renewal
of licence under clause (1)(a) or (c), the registrar shall record the name of the
registrant in the relevant register and in the record for the licensing category and
designation.  2023, c. 15, s. 36.

Review of application by registration and licensing committee
37 (1) Where an application is referred to a registration and licensing

committee either under clause 36(1)(d) or under the regulations or the bylaws, the
registration and licensing committee shall review the application and such other
information as the registrar provides within the time specified in the regulations.

(2) When considering an application for registration, licensing or
the renewal of a licence, the registration and licensing committee may

(a) request that the registrar obtain additional information;

(b) require an applicant to satisfactorily complete such
competence assessments and bridging education as determined by the
committee; and

(c) extend the term of an applicant’s existing registration
or licence until it has made a decision.  2023, c. 15, s. 37.

Decision by registration and licensing committee
38 (1) Where the registration and licensing committee determines

that an applicant meets the criteria for registration, licensing or renewal of a licence,
the committee shall approve the application and direct the registrar to register the
applicant or issue or renew the licence and to record the name of the applicant in the
appropriate register and in the record for the licensing category and designation.

(2) Where a registration and licensing committee determines that
an applicant does not meet the criteria for registration, licensing or renewal of a
licence, the committee shall deny the application or impose conditions or restric-
tions on the licence and notify the applicant by

(a) providing the applicant with a written decision with
reasons; and

(b) informing the applicant of the applicant’s right to have
the decision reviewed by the committee as set out in Section 50.  2023,
c. 15, s. 38.
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Publication and disclosure
39 (1) A registration and licensing committee and a registration and

licensing review committee may direct publication or disclosure of the outcome or a
summary of the outcome of the denial of a registration.

(2) Publication under subsection (1) must not include information
related to the incapacity of an applicant.  2023, c. 15, s. 39.

Practising licence — permitted activities
40 A registrant who holds a practising licence may

(a) use the titles and abbreviations authorized by this Act and the
regulations for the designation for which the registrant has been registered
and licensed;

(b) practise within the registrant’s individual scope of practice;

(c) practise within any expanded scope of practice that may be
approved by the registrar for that registrant in accordance with the process
set out in the bylaws;

(d) serve as an appointed member on any committee of the regu-
latory body;

(e) receive all official publications of the regulatory body;

(f) attend, participate and vote at meetings of the regulatory body;
and

(g) enjoy such other privileges as set out in the bylaws.  2023, c. 15,
s. 40.

Practising licence — term
41 (1) Except as provided in subsection (2), a practising licence

remains in effect until the end of the licensing term in which it is issued or such ear-
lier expiry date specified on the licence by the registrar or the committee approving
the licence.

(2) A practising licence ceases to be valid if

(a) it is suspended or revoked;

(b) the registrant’s registration is revoked;

(c) there are conditions or restrictions placed on the regis-
trant through agreement or as the result of a decision under a regula-
tory process under this Act; or

(d) the licence is surrendered in accordance with the regu-
lations.  2023, c. 15, s. 41.

Practising licence — renewal
42 In addition to paying the applicable fee and any penalties incurred for

late application, a registrant applying to renew a practising licence shall submit a
completed application in a form approved by the registrar together with

(a) proof satisfactory to the registrar that the registrant continues
to meet the licensing criteria set out in the regulations; and
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(b) where the registrant has practised outside the Province in the
previous year, proof satisfactory to the registrar that the registrant has no
outstanding complaints, prohibitions, conditions or restrictions that would
preclude the issuing of a practising licence in the Province.  2023, c. 15, s. 42.

Conditional licence
43 A registrar shall issue a conditional licence and record the registrant’s

name as holding a conditional licence in a specified designation if

(a) the registrant meets the licensing requirements set out in the
regulations, with the exception of any requirement relating to having no con-
ditions or restrictions on the registrant’s ability to practise from any registra-
tion or licensing authority, and the registrar determines it is consistent with
the objects of the regulatory body to issue a licence subject to conditions or
restrictions; or

(b) the registrant does not meet the licensing requirements set out
in the regulations, but conditions or restrictions have been agreed upon or
imposed by the registrar, the registration and licensing committee or the reg-
istration and licensing review committee or as a result of a decision of a stat-
utory committee under this Act or the regulations.  2023, c. 15, s. 43.

Conditional licence — permitted activities
44 A registrant who holds a conditional licence has all of the privileges

set out in Section 40, except to the extent that the restrictions or conditions modify
those privileges.  2023, c. 15, s. 44.

Conditional licence — term
45 (1) Except as provided in subsection (2), a conditional licence

remains in effect until the end of the licensing term, or such earlier expiry date spec-
ified on the conditional licence by the registrar or the committee issuing the licence.

(2) A conditional licence ceases to be valid if

(a) the licence is suspended or revoked;

(b) the registrant’s registration is revoked;

(c) the registrant fails to comply with the conditions or
restrictions on the registrant’s licence;

(d) the licence is changed through the imposition of differ-
ent conditions or restrictions; or

(e) the licence is surrendered in accordance with the regu-
lations.  2023, c. 15, s. 45.

Conditional licence — renewal
46 In addition to paying the applicable fee and any penalties incurred for

late application, a registrant applying to renew a conditional licence shall submit a
completed application on a form approved by the registrar together with

(a) proof satisfactory to the registrar that the registrant continues
to meet the licensing criteria set out in Section 43; and

7410



32 regulated health professions c. R-10

(b) where the registrant practised outside the Province in the pre-
vious year, proof satisfactory to the registrar respecting any outstanding
complaints, prohibitions, conditions or restrictions, to enable the registrar to
determine the conditions or restrictions required.  2023, c. 15, s. 46.

No review or appeal of conditions or restrictions
47 Conditions or restrictions agreed upon or ordered by a complaints

committee, a professional conduct committee, a fitness-to-practise committee or a
reinstatement committee may not be reviewed or appealed when a registrant applies
for the renewal of the registrant’s conditional licence, and the relevant committee
retains jurisdiction over any conditions or restrictions imposed by it.  2023, c. 15, s. 47.

Restrictions or conditions remain in effect
48 Restrictions or conditions imposed on a conditional licence that have

not expired remain in effect on any new licence issued to the registrant.  2023, c. 15,
s. 48.

Public record
49 Where the right of a registrant to practise has been limited by the

imposition of conditions or restrictions under this Act or the regulations, particulars
of all conditions or restrictions imposed on that person must be noted in the records
of the regulatory body and may be disclosed to the public in accordance with this
Act unless a publication ban has been imposed by the registrar or committee impos-
ing the conditions or restrictions.  2023, c. 15, s. 49.

Written reasons for decision and request for review
50 (1) Where an applicant or registrant

(a) has been refused registration;

(b) has been refused a licence;

(c) has been refused the renewal of a licence; or

(d) has conditions or restrictions imposed on a registration
or licence,

the applicant or registrant must be provided with written reasons for such decision
by the decision maker, and the applicant or registrant may, by written notice to the
registrar sent within 30 days of receipt of the written reasons, seek a review of that
decision by the registration and licensing review committee.

(2) An applicant requesting a review shall

(a) stipulate the grounds for review; and

(b) pay the applicable fee.

(3) The fee paid under clause (2)(b) must be refunded to the
applicant if the review results in the granting of registration or the issuing of a
licence.  2023, c. 15, s. 50.
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Information to be provided for review
51 As soon as practicable after receipt of a request for a review, a regis-

trar shall provide the registration and licensing review committee and the applicant
with

(a) a copy of the written decision being reviewed;

(b) a copy of all records relating to the application in the posses-
sion of the regulatory body, subject to any lawful restrictions; and

(c) any additional written information the registrar considers nec-
essary.  2023, c. 15, s. 51.

Procedures of registration and licensing review committee
52 (1) A registration and licensing review committee may determine

its own procedures, which may include

(a) ordering pre-review processes, including pre-review
conferences that are held in private, and directing the times, dates and
places for those processes;

(b) ordering that a review, parts of such review or a pre-
review process under clause (a) be conducted using a means of tele-
communication that permits the parties and the committee to commu-
nicate simultaneously;

(c) administering oaths and affirmations;

(d) receiving and accepting any evidence and information
on oath or affirmation, by affidavit or otherwise as the registration
and licensing review committee considers fit, whether or not admissi-
ble in a court of law;

(e) adjourning or postponing a proceeding;

(f) amending or permitting the amendment of any docu-
ment filed in connection with the proceeding;

(g) requesting that the registrar obtain additional informa-
tion;

(h) extending the term of a registrant’s existing registra-
tion or licence until it has made a decision; and

(i) such other procedures the committee deems consistent
with the objects of the regulatory body.

(2) The registration and licensing review committee may deter-
mine whether a review is to be conducted through written submissions or whether
the parties have a right of attendance before the committee for the presentation of
evidence or to make submissions.  2023, c. 15, s. 52.

Attendance at review
53 Where a registration and licensing review committee determines to

grant a right of attendance, the committee shall fix a reasonable time and place for
the review and determine whether the right of attendance will be for submissions
only or for the presentation of evidence.  2023, c. 15, s. 53.
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Written notice of review
54 A registrar shall provide written notice of a review process that

requires the applicant’s attendance to the applicant at least 14 days before the date
set for the review.  2023, c. 15, s. 54.

Conduct of review
55 (1) The parties to a review are the regulatory body and the appli-

cant.

(2) In proceedings before a registration and licensing review com-
mittee, the parties have the right to

(a) representation by legal counsel at their own expense;

(b) where the committee has determined to grant a right of
attendance, the opportunity to present evidence, if the right of attend-
ance is for the presentation of evidence, and make submissions; and

(c) disclosure of all relevant information and documents.

(3) The applicant is a compellable witness in a review.

(4) Where evidence or submissions are presented during a review,
the proceedings must be electronically recorded.

(5) Subject to the regulations, where requested by a party, the reg-
istration and licensing review committee may impose a publication ban at any time
during a review, or on some or all of its decision, subject to such terms and condi-
tions as determined by the committee.  2023, c. 15, s. 55.

Evidence at review
56 (1) Subject to subsection (2), evidence is not admissible at a

review unless the opposing party has been given, at least 10 days before the date of
the review,

(a) for written or documentary evidence, an opportunity to
examine the evidence;

(b) for expert evidence, the expert’s qualifications and a
copy of the expert’s written report or, where there is no written report,
a written summary of the evidence; and

(c) the identity of any other witness and a summary of the
witness’s anticipated evidence.

(2) The registration and licensing review committee may allow
the introduction of evidence that would be otherwise inadmissible and may make
any directions it considers necessary to ensure that a party is not prejudiced by the
admission of that evidence.  2023, c. 15, s. 56.

Failure to attend
57 Where an applicant fails to attend a review, the registration and

licensing review committee may proceed with the review in the applicant’s absence
and take any action authorized under this Act and the regulations.  2023, c. 15, s. 57.
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Decision of registration and licensing review committee
58 (1) A registration and licensing review committee shall render its

decision with reasons as soon as practicable after

(a) the completion of an oral review; or

(b) where no oral review is held, completion of its review
of the written evidence and written submissions.

(2) The registration and licensing review committee may make
any decision the registrar or the registration and licensing committee could have
made with respect to the application, and may

(a) order the imposition of conditions or restrictions on the
registration or licence of the applicant; and

(b) assess costs to be paid by the applicant if the applica-
tion for review is denied.

(3) A determination of the registration and licensing review com-
mittee is final.  2023, c. 15, s. 58.

Waiver of criteria for registration, licensing or renewal
59 A registrar, a registration and licensing committee and a registration

and licensing review committee may waive any of the criteria for registration,
licensing or renewal of a licence if

(a) it is required by law; or

(b) it is consistent with the objects of the regulatory body.  2023,
c. 15, s. 59.

PRACTICE

Duties of registrant
60 (1) A registrant shall

(a) comply with this Act and the regulations, bylaws, code
of ethics and standards of practice;

(b) co-operate with the regulatory body, the registrar and
any committees of the regulatory body with respect to any regulatory
process or requirements under this Act, the regulations and the
bylaws;

(c) maintain current contact information with the regula-
tory body;

(d) maintain a record of practice hours;

(e) maintain such professional liability insurance or other
form of malpractice coverage or liability protection as required by the
board;

(f) practise only within

(i) the registrant’s individual scope of practice and
scope of practice of the designation held by that registrant,
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(ii) any terms, conditions or restrictions of the reg-
istrant’s licence, and

(iii) any expanded scope of practice authorized for
that registrant in accordance with this Act, the regulations and
the bylaws;

(g) report to the registrar if the registrant has reasonable
grounds to believe that another registrant

(i) has engaged in professional misconduct, incom-
petence or conduct unbecoming the profession,

(ii) is incapacitated, or

(iii) is practising in a manner that otherwise consti-
tutes a danger to the public; and

(h) report to the regulatory body of another health profes-
sion if the registrant has reasonable grounds to believe that a member
of that profession

(i) has engaged in professional misconduct, incom-
petence or conduct unbecoming the profession as those terms
apply to that profession,

(ii) is incapacitated, or

(iii) is practising in a manner that otherwise consti-
tutes a danger to the public.

(2) No action for damages or other relief lies against a registrant
for any report made under clause (1)(g) or (h) if such report was made in good faith.
2023, c. 15, s. 60.

Charges or other proceedings
61 (1) Notwithstanding anything contained in this Act or the regula-

tions, where a person

(a) has been charged with, pleaded guilty to or been con-
victed of any offence in or outside Canada that is inconsistent with
the proper professional behaviour of a registrant, including a convic-
tion under

(i) the Criminal Code (Canada),

(ii) the Controlled Drugs and Substances Act
(Canada), or

(iii) such other legislation as prescribed;

(b) has been found guilty of a disciplinary finding in
another jurisdiction;

(c) has had a licensing sanction imposed by another juris-
diction; or

(d) is the subject of an investigation or disciplinary pro-
cess in any jurisdiction,

and the person is a registrant or applies for registration or a licence or the renewal of
a licence, the registrar may, by such notice as the registrar prescribes, require the
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person to attend a meeting before the complaints committee or, where the person is
not a registrant, the registration and licensing committee, to fully disclose the facts
and circumstances of any of the matters referred in clauses (a) to (d).

(2) Clause (1)(a) does not apply to a person with respect to a mat-
ter for which a pardon has been issued or a record suspension has been ordered.

(3) After hearing from a person under subsection (1), the commit-
tee may take any of the actions authorized to be taken by the committee under this
Act or the regulations.

(4) For the purpose of subsection (1), a certificate of conviction of
a person is conclusive evidence that the person has committed the offence stated in
the certificate, unless it is proved that the conviction has been quashed or set aside.

(5) Where any of the criteria set out in subsection (1) apply to a
registrant or to a person seeking registration, a licence or the renewal of a licence,
the registrant or person seeking registration or a licence shall report the matter to the
registrar immediately.  2023, c. 15, s. 61.

Application and criteria for non-registrant to practise
62 (1) A person, other than a registrant, who is seeking to practise a

regulated health profession in the Province and

(a) intends to practise for a limited time and purpose in the
Province; or

(b) is a student enrolled in an education program other
than an approved education program,

shall apply to the registrar in such form as set out by the registrar and must

(c) meet the criteria approved by the registrar;

(d) agree to such terms, conditions or restrictions as may
be imposed by the registrar; and

(e) receive approval from the registrar before engaging in
the practice of the profession.

(2) The registrar may withdraw the approval granted under sub-
section (1) if the registrar believes it is in the public interest to do so.

(3) A person other than a registrant or person specified in subsec-
tion (1) may engage in the practice of the profession in the Province if

(a) the person is a student enrolled in an approved educa-
tion program and is authorized by the administrators of that program
to engage in practice as part of such program, and the student’s prac-
tice is carried out in accordance with approvals or conditions, if any,
required by the registrar;

(b) the person is permitted to engage in practice as other-
wise provided in this Act, the regulations or the bylaws; or

(c) the person is exempt from this Act as set out in Section
164 or the regulations.  2023, c. 15, s. 62.
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Sanctions or complaints from practice outside Province
63 (1) A registrant who engages in practice outside the Province,

who was subject to any licensing sanctions while outside the Province or who has
outstanding complaints or allegations of incapacity from outside the Province, shall
not engage in practice on the registrant’s return to the Province before providing the
registrar with notice of such licensing sanctions, complaints or allegations, and
receiving notice from the registrar that the registrant is authorized to resume prac-
tice in the Province.

(2) Where the registrar receives notice under subsection (1), the
registrar may

(a) initiate a complaint;

(b) with the consent of the registrant, refer the matter to
the fitness-to-practise committee;

(c) reach agreement with the registrant on conditions or
restrictions on the registrant’s licence; or

(d) impose conditions or restrictions on the registrant’s
licence, and notify the registrant of the registrant’s right of review
under Section 50.  2023, c. 15, s. 63.

PROFESSIONAL CONDUCT

Professional conduct process
64 (1) In accordance with the objects of a regulatory body, the pur-

pose of the professional conduct process is to address professional misconduct, con-
duct unbecoming the profession, incompetence and, unless addressed through the
fitness-to-practise process, incapacity.

(2) The regulatory body shall investigate, on its own initiative or
on the complaint of a person, alleged instances of misconduct, conduct unbecoming
the profession, incompetence or incapacity and, where appropriate, dispose of the
matter in accordance with this Act, the regulations and the bylaws.

(3) Except where considered prejudicial to the attainment of the
objects of the regulatory body, the professional conduct process must take into
account the potential for the rehabilitation of the respondent.

(4) The registrar, investigators, the complaints committee, the
professional conduct committee, the reinstatement committee and the chairs of
those committees shall perform such functions and have such authority as is set out
in this Act, the regulations and the bylaws.

(5) A complaints, professional conduct or reinstatement commit-
tee member whose term of office expires remains a member of the committee until a
new member is appointed or the member is reappointed.  2023, c. 15, s. 64.

Preservation of jurisdiction
65 Where a person ceases to be registered or licensed for any reason by a

regulatory body, such person remains subject to the jurisdiction of the regulatory
body for the purpose of the professional conduct process if the subject-matter of the
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professional conduct process arose out of the person’s conduct while registered or
licensed.  2023, c. 15, s. 65.

Complaints committee
66 (1) A board shall appoint a complaints committee composed of at

least one public representative and such other number of registrants and public rep-
resentatives as the board determines.

(2) A board shall appoint a chair and a vice-chair of the committee.

(3) The vice-chair shall act as chair in the absence of the chair.

(4) Where neither the chair nor the vice-chair is available for the
purpose of subsection 67(1) or (3), the chair may appoint another member of the
committee to chair the committee.  2023, c. 15, s. 66.

Panel
67 (1) Upon receipt of a referral or a request for a review of a com-

plaint, the chair of the complaints committee shall appoint a panel or joint panel of
at least three members of the committee to act as the committee, at least one of
whom must be a public representative.

(2) The chair of the complaints committee may sit on the panel
and shall act as the chair of the panel in that case.

(3) Where the chair of the complaints committee is not appointed
to the panel, the chair of the complaints committee shall appoint a chair for the
panel.  2023, c. 15, s. 67.

Notice of meeting, quorum, voting and membership
68 (1) Failure of one or more complaints committee members to

receive notice of a meeting does not invalidate the proceedings at the meeting, and
nothing precludes the members from waiving notice of a meeting.

(2) A quorum of the complaints committee consists of any two
members of the panel appointed under subsection 67(1), at least one of whom must
be a public representative and the remainder of whom must hold such designations
as set out in the bylaws.

(3) A decision of the complaints committee requires the vote of a
majority of the panel of the committee appointed under subsection 67(1).

(4) Where a proceeding is commenced before the complaints
committee and the term of office of a member sitting on the committee expires, that
member remains part of the committee until the proceeding is concluded.  2023, c. 15,
s. 68.

Rights, powers and privileges
69 When performing their functions as set out in this Act, the regulations

and the bylaws, the registrar, an investigator and the members of a complaints com-
mittee have all the rights, powers, privileges and immunities of a commissioner
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appointed under the Public Inquiries Act, with the exception of the powers of con-
tempt, arrest and imprisonment.  2023, c. 15, s. 69.

Initiation of complaint
70 (1) A complaint may be initiated by

(a) a registrar;

(b) a committee of the regulatory body; or

(c) any other person.

(2) Where the registrar and the complainant agree, a complaint
may be withdrawn.  2023, c. 15, s. 70.

Duties of registrar upon receiving complaint
71 (1) On receiving a complaint, and prior to investigating, a regis-

trar shall

(a) dismiss the complaint and notify the complainant and
the respondent of this disposition if the registrar decides that

(i) the complaint is not within the jurisdiction of
the regulatory body,

(ii) the complaint cannot be substantiated,

(iii) the complaint is frivolous or vexatious,

(iv) the complaint constitutes an abuse of process,

(v) the facts alleged, even if proven, do not consti-
tute professional misconduct, conduct unbecoming the profes-
sion, incompetence or incapacity, or would not merit a
caution, or

(vi) the processing of the complaint would not
advance the objects of the regulatory body;

(b) informally resolve the complaint if the registrar con-
siders that it may be satisfactorily resolved consistent with the objects
of the regulatory body;

(c) subject to the regulations, refer the matter to another
form of dispute resolution;

(d) authorize the resignation of the respondent;

(e) where the respondent and the registrar agree, refer the
matter to the fitness-to-practise process; or

(f) begin an investigation and send a copy of the com-
plaint to the respondent.

(2) Where the registrar dismisses the complaint, the registrar may
provide written advice relevant to the complaint to

(a) the respondent;

(b) the complainant; and

(c) a person or organization affected by the complaint.
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(3) The registrar shall provide a copy of any written advice pro-
vided under clause (2)(b) or (c) to the respondent.  2023, c. 15, s. 71.

Investigation of complaint
72 (1) A registrar may appoint an investigator to conduct an inves-

tigation.

(2) When investigating a complaint, the registrar or the inves-
tigator may

(a) require the respondent to provide a written or oral
response to the matters under investigation within such time as
directed;

(b) request documents and written or oral explanations
from the complainant, the respondent or third parties;

(c) request an interview with the complainant, the
respondent or third parties; and

(d) with the respondent’s consent,

(i) where the registrar has reasonable or probable
grounds to believe that the respondent has an issue of incapac-
ity, require the respondent to submit to physical or mental
examinations by a qualified person or persons designated by
the registrar, and authorize the reports from the examinations
to be given to the registrar,

(ii) order a review or audit of the respondent’s prac-
tice by a qualified person or persons designated by the regis-
trar, and authorize a copy of the review or audit to be given to
the registrar, and

(iii) complete a competence assessment to deter-
mine whether the respondent is competent to practise, and
authorize the assessment report to be given to the registrar.

(3) An investigator, the registrar or the complaints committee
may investigate any matter relating to the respondent that arises in the course of the
investigation, in addition to the complaint, that may constitute

(a) professional misconduct;

(b) conduct unbecoming the profession;

(c) incompetence; or

(d) incapacity.

(4) A respondent may submit medical and any other information
relevant to the complaint to the registrar, an investigator or the complaints commit-
tee.  2023, c. 15, s. 72.

Conclusion of investigation
73 (1) At the conclusion of an investigation, a registrar shall take

into account the results of the investigation and
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(a) dismiss the complaint and notify the complainant and
the respondent if the registrar decides that any of the criteria in clause
71(1)(a) apply;

(b) informally resolve the complaint if the registrar consid-
ers that would be consistent with the objects of the regulatory body;

(c) subject to the regulations, refer the matter to another
form of dispute resolution;

(d) authorize the resignation of the respondent;

(e) where the matter may involve incapacity and the
respondent agrees, refer the matter to the fitness-to-practise process;
or

(f) refer the matter under investigation to the complaints
committee.

(2) The registrar may provide written advice relevant to the com-
plaint to

(a) the respondent;

(b) the complainant; and

(c) a person or organization affected by the complaint.

(3) The registrar shall provide a copy of any written advice pro-
vided under clause (2)(b) or (c) to the respondent.  2023, c. 15, s. 73.

Fine for practising without licence
74 (1) Where a registrar is satisfied that a registrant has engaged in

practice without a valid licence, the registrar may fine the registrant an amount as
set out in the bylaws.

(2) A fine imposed on a registrant under subsection (1) is not a
licensing sanction against the registrant and may not be reported on a certificate of
standing sent to other regulatory bodies.

(3) Where a registrant fails to pay a fine imposed under subsec-
tion (1), the registrar shall refer the matter to the complaints committee.  2023, c. 15,
s. 74.

Suspension of licence or ability to obtain licence
75 (1) On receipt of a referral under subsection 74(3), the complaints

committee may direct the registrar to suspend the registrant’s licence or suspend the
ability of the registrant to obtain a licence until the fine is paid, together with any
reinstatement fee ordered by the complaints committee.

(2) The registrar shall suspend the registrant’s licence or ability to
obtain a licence in accordance with the direction of the complaints committee under
subsection (1).  2023, c. 15, s. 75.
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Publication of suspension
76 A registrar may take such steps, at the expense of a registrant who has

been suspended for nonpayment of a fine under Section 74, to bring the suspension
to the attention of the public and other affected individuals as the registrar considers
necessary.  2023, c. 15, s. 76.

Request for review
77 (1) No later than 30 days after a complainant is notified of a dis-

missal by a registrar under clause 71(1)(a) or 73(1)(a), the complainant may submit
a written request for review of the dismissal to the registrar.

(2) Upon receipt of a request under subsection (1), the registrar
shall send the request to

(a) the respondent; and

(b) the chair of the complaints committee.

(3) On receipt of a request for review of a complaint dismissal
under subsection (2), the chair of the complaints committee shall appoint a panel of
the complaints committee to review the dismissal.  2023, c. 15, s. 77.

Decision of complaints committee
78 (1) After reviewing a complaint referred under subsection 77(1),

any other material considered by the registrar when making the decision to dismiss
and the registrar’s decision, the complaints committee may

(a) confirm the dismissal of some or all of the complaint;
or

(b) overturn the dismissal of some or all of the complaint
and

(i) order an investigation of any aspects of the
complaint that have not been dismissed, and

(ii) refer the matter to be considered by a differ-
ently constituted complaints committee panel under subsec-
tion 67(1).

(2) The complaints committee shall render its decision on a
review under subsection (1), in writing and with reasons, and provide a copy of the
decision as soon as practicable to

(a) the registrar;

(b) the complainant; and

(c) the respondent.  2023, c. 15, s. 78.

Decision of complaints committee final
79 A decision of a complaints committee under Section 78 is final.  2023,

c. 15, s. 79.
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Referral of complaint to complaints committee
80 A registrar may refer a complaint to the complaints committee at any

time during an investigation for the complaints committee to

(a) provide direction with regard to the investigation; or

(b) exercise any of the powers conferred upon it under this Act
and the regulations.  2023, c. 15, s. 80.

Procedure and jurisdiction of complaints committee
81 (1) A complaints committee may set its own procedure for inves-

tigations and the review of complaints.

(2) Once a matter is referred to the complaints committee, the
committee retains jurisdiction over it until

(a) a hearing commences before the professional conduct
committee;

(b) the complaints committee recommends a settlement
agreement to the professional conduct committee; or

(c) where the matter may involve incapacity and the
respondent and the registrar agree, the complaints committee refers
the matter to the fitness-to-practise process.  2023, c. 15, s. 81.

Powers of complaints committee
82 (1) At any time before the disposition of a complaint, a com-

plaints committee may

(a) direct any investigation the committee considers nec-
essary;

(b) receive information in addition to the information from
an investigator if the information is relevant to the matters before it;

(c) require the respondent to provide a written response to
the matters under investigation within such time as directed by the
committee;

(d) where the matter may involve incapacity and the
respondent and the registrar agree, refer the matter to the fitness-to-
practise process;

(e) interview such persons as the committee in its discre-
tion deems relevant, including the respondent; and

(f) impose a publication ban on information that may be
subject to confidentiality under this Act.

(2) Where the complaints committee receives additional informa-
tion under clause (1)(b), the respondent must be given an opportunity to respond to
the information before the committee’s final disposition of the matter.  2023, c. 15,
s. 82.
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Rights of respondent
83 A respondent to a complaint has the right to

(a) be represented by legal counsel, a union representative or
another representative at the respondent’s own expense;

(b) notice of any matters under investigation;

(c) a reasonable opportunity to present a response and make sub-
missions in such form as determined by the committee;

(d) such other information as natural justice requires; and

(e) such other information as determined by the registrar.  2023,
c. 15, s. 83.

Disposition of complaint
84 (1) Where a matter is referred to a complaints committee, the

committee may

(a) dismiss the complaint and provide any guidance the
committee considers useful to the complainant, the respondent or any
other person associated with the complaint if the committee deter-
mines that

(i) the complaint is outside the jurisdiction of the
regulatory body,

(ii) the complaint cannot be substantiated,

(iii) the complaint is frivolous or vexatious,

(iv) the complaint constitutes an abuse of process,

(v) the facts alleged, even if proven, would not
constitute professional misconduct, conduct unbecoming the
profession, incompetence or incapacity, or would not merit a
caution, or

(vi) the processing of the complaint would not
advance the objects of the regulatory body;

(b) require the respondent to

(i) submit to physical or mental examinations by a
qualified person or persons designated by the committee, and
authorize the reports from the examinations to be given to the
committee,

(ii) submit to a review or audit of the respondent’s
practice by a qualified person or persons designated by the
committee, and authorize a copy of the review or audit to be
given to the committee,

(iii) complete a competence assessment as directed
by the committee to determine whether the respondent is com-
petent to practise, and authorize the assessment report to be
given to the committee, or

(iv) produce any records or documents kept respect-
ing the respondent’s practice that the committee deems rele-
vant;
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(c) informally resolve the complaint, including authoriz-
ing the respondent’s resignation from the register and any relevant
category of licensing;

(d) subject to the regulations, refer the matter to another
form of dispute resolution;

(e) caution the respondent;

(f) with the respondent’s consent, order that the respond-
ent receive a reprimand and that the reprimand be communicated to
the respondent, the complainant and any other person the committee
considers appropriate;

(g) with the respondent’s consent, impose conditions or
restrictions, or both, on the respondent’s registration or licence;

(h) where the matter may involve incapacity, and the
respondent and the registrar agree, refer the matter to the fitness-to-
practise process; and

(i) where a determination is made that the matter warrants
a hearing, refer the matter to the professional conduct committee.

(2) Unless it dismisses a complaint under clause (1)(a), the com-
plaints committee shall give the respondent a reasonable opportunity to appear
before the committee, and may request other persons to appear before it before it
disposes of a complaint.

(3) An informal resolution under clause (1)(c) may include costs
if the parties agree.

(4) A disposition issued under clause (1)(e) or (f) may include
costs.  2023, c. 15, s. 84.

Suspension or restriction of respondent’s licence
85 Where a respondent fails to comply with requirements under clause

84(1)(b) or otherwise fails to comply with any direction from a complaints commit-
tee or a professional conduct committee, the complaints committee may suspend or
restrict the respondent’s licence until the suspension or restriction is lifted, super-
seded or annulled by the complaints committee or the professional conduct commit-
tee, respectively.  2023, c. 15, s. 85.

Expenses incurred by respondent
86 Expenses incurred by a respondent to comply with a requirement

under clause 84(1)(b) must be paid by the regulatory body but may be awarded as
costs against the respondent under Section 153.  2023, c. 15, s. 86.

Proposed settlement agreement
87 (1) Where a matter has been referred to a professional conduct

committee under clause 84(1)(i), the regulatory body or the respondent may submit
a proposed settlement agreement to the other party for consideration as a means of
resolving the matter.
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(2) A proposed settlement agreement must include

(a) sufficient facts to provide context for the admissions of
the respondent;

(b) an admission by the respondent to one or more of the
matters referred to the professional conduct committee;

(c) the respondent’s consent to a specified disposition,
conditional upon the acceptance of the settlement agreement by the
professional conduct committee assigned to review the proposed set-
tlement agreement; and

(d) an agreement on the amount of costs to be paid and the
timing for such payment.

(3) Where the respondent and the registrar agree to the proposed
terms of a settlement agreement, the proposed agreement must be processed in
accordance with the procedure set out in the regulations.

(4) The complaints committee and the professional conduct com-
mittee have the authority to address the proposed settlement agreement as set out in
the regulations.  2023, c. 15, s. 87.

Decision of complaints committee
88 (1) Once the complaints committee has completed its investiga-

tion, it shall issue a written decision, with reasons, and direct the registrar, subject to
any publication bans ordered by the committee, to send

(a) a copy of the written decision to the respondent;

(b) a copy of the written decision or a summary of the
decision to the complainant; and

(c) some or all of the written decision, or a summary of the
decision, to such other persons as the complaints committee deter-
mines.

(2) Where the decision of the complaints committee involves a
licensing sanction, the committee shall forward the decision to the registrar for pub-
lication in accordance with Section 114.  2023, c. 15, s. 88.

Powers pending or following investigation
89 (1) Notwithstanding any other provision of this Act, where a com-

plaints committee finds there are reasonable and probable grounds to believe that

(a) a respondent is exposing or likely to expose the public,
clients, the profession or the registrant to harm or injury; and

(b) intervention is required prior to the disposition of the
matter by the complaints committee or the professional conduct com-
mittee,

the complaints committee may, at its discretion, pending or following the comple-
tion of an investigation,

(c) suspend the respondent’s licence;
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(d) impose restrictions or conditions on the respondent’s
licence; or

(e) where a respondent does not hold a current licence,
suspend the ability of the respondent to obtain a licence,

until the suspension, restrictions or conditions are lifted, superseded or annulled by
the complaints committee or the professional conduct committee, as the case may be.

(2) The respondent must receive, forthwith, notice in writing,
with reasons for a decision made under subsection (1).

(3) Within 30 days of receiving written notice under subsection
(2), a respondent may request, in writing, an opportunity to meet with the com-
plaints committee.

(4) Where a request is received under subsection (3), the com-
plaints committee shall

(a) provide an opportunity for the respondent to meet with
the committee within 10 days of receiving the written request; and

(b) after meeting with the respondent, confirm, vary or ter-
minate the suspension, restrictions or conditions imposed under sub-
section (1).

(5) Where a meeting is held under subsection (4), the respondent
has the right to

(a) be represented by legal counsel, a union representative
or another representative at the respondent’s own expense;

(b) disclosure of the complaint, any written report of an
investigator provided to the complaints committee and any other doc-
ument produced or received by the committee; and

(c) a reasonable opportunity to present a response and
make submissions.

(6) Where the complaints committee makes a decision under sub-
section (1), it shall provide a copy of the decision to the respondent and shall deter-
mine whether any aspects of its decision should be provided to other affected
individuals, other regulatory bodies in other jurisdictions, any past, present or
intended employer of the respondent and the public.

(7) The complaints committee may set its own procedures for
matters involving the exercise of its authority under this Section.  2023, c. 15, s. 89.

Professional conduct committee
90 (1) A board shall appoint a professional conduct committee com-

posed of at least one public representative and such other number of registrants and
public representatives as the board determines.

(2) A board shall appoint a chair and a vice-chair of its profes-
sional conduct committee.
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(3) The vice-chair shall act as chair in the absence of the chair.

(4) Where neither the chair nor the vice-chair is available for the
purpose of subsection 91(1) or (3), the chair may, for such purpose, appoint a mem-
ber of the professional conduct committee as chair of the committee.  2023, c. 15, s. 90.

Panel
91 (1) Where the complaints committee refers a matter to the profes-

sional conduct committee, the chair of the professional conduct committee shall
appoint a panel or joint panel to act as the professional conduct committee, consist-
ing of at least three persons from the professional conduct committee, one of whom
must be a public representative.

(2) The chair of the professional conduct committee may sit on
the panel and shall act as the chair of the panel in that event.

(3) Where the chair of the professional conduct committee is not
appointed to the panel, the chair shall appoint a chair for the panel.  2023, c. 15, s. 91.

Notice of meeting, quorum, voting and membership
92 (1) Failure of one or more professional conduct committee mem-

bers to receive notice of a meeting does not invalidate the proceedings at the meet-
ing, and nothing precludes committee members from waiving notice of a meeting.

(2) A quorum of the professional conduct committee consists of
any three members of the panel appointed under subsection 91(1), at least one of
whom must be a public representative and the remainder of whom must hold such
designations as set out in the bylaws.

(3) A decision of the professional conduct committee requires the
vote of a majority of the panel of the committee appointed under subsection 91(1).

(4) Where a proceeding is commenced before the professional
conduct committee and the term of office of a person sitting on the committee
expires, that person remains part of the professional conduct committee until the
proceeding is concluded.  2023, c. 15, s. 92.

Rights, powers and privileges
93 When performing their functions as set out in this Act, the regulations

and the bylaws, the members of the professional conduct committee have all the
rights, powers, privileges and immunities of a commissioner appointed under the
Public Inquiries Act, with the exception of the powers of contempt, arrest and
imprisonment.  2023, c. 15, s. 93.

Hearing
94 (1) Where the complaints committee refers a matter to the profes-

sional conduct committee, the registrar shall fix a date, time and place for a hearing,
which must commence on such date as the respondent and the registrar may agree.
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(2) Where the respondent and registrar cannot agree on a date
under subsection (1), the professional conduct committee may set the date following
an opportunity for submissions on the matter from both parties.

(3) A notice of hearing, containing such information as required
by the bylaws, must be forwarded by the registrar to the respondent and the com-
plainant at least 30 days prior to the hearing, or such other date as the respondent
and the registrar may agree or the professional conduct committee may order, fol-
lowing an opportunity for submissions from both parties as to such date.  2023, c. 15,
s. 94.

Amendment to notice of hearing
95 (1) At any time before or during a hearing, a professional conduct

committee may, on its own motion or on the motion of a party to the hearing, amend
the notice of hearing to

(a) correct a defect in substance or form; or

(b) make the notice conform to the evidence if there
appears to be a difference between the evidence and the notice or if
the evidence discloses that any of the following may be established
during the hearing that is not stated in the notice:

(i) professional misconduct,

(ii) conduct unbecoming the profession,

(iii) incapacity, or

(iv) incompetence.

(2) A respondent must be given an opportunity to respond to an
amendment to a notice of hearing made under subsection (1).

(3) After receiving the respondent’s response under subsection (2),
the professional conduct committee may

(a) approve the amendment, subject to such terms and
conditions that the committee deems appropriate; or

(b) decide that an amendment or alteration to the notice of
hearing should not be made and may refer any new allegations to the
registrar for processing as a new complaint under this Act and the
regulations.  2023, c. 15, s. 95.

Service of documents and hearing in respondent’s absence
96 (1) A document required to be served or provided to a respondent

or other person is deemed to be served or provided if the process set out in the
bylaws is followed.

(2) After receiving proof of service of the notice of hearing in
accordance with the bylaws, a professional conduct committee may proceed with
the hearing in the respondent’s absence and take any action authorized under this
Act and the regulations without further notice to the respondent.  2023, c. 15, s. 96.
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Public notice of hearing
97 A registrar shall give public notice of a scheduled hearing through its

website or any alternative means the registrar considers appropriate, including
notice of

(a) the date, time and location of the hearing;

(b) an application for an order to exclude the public under Sec-
tion 98; and

(c) such other information as may be set out in the bylaws.  2023,
c. 15, s. 97.

Attendance at hearing
98 (1) Except as provided in this Section, a hearing is open to the

public.

(2) At the request of a party, the professional conduct committee
may order that the public, in whole or in part, be excluded from a hearing or any
part of it if the professional conduct committee is satisfied that

(a) personal, medical, financial or other matters that may
be disclosed at the hearing are of such a nature that avoiding public
disclosure of those matters in the interest of the public or any person
affected outweighs adhering to the principle that hearings should be
open to the public;

(b) the safety of any person may be jeopardized by permit-
ting public attendance; or

(c) the integrity of the hearing process may be compro-
mised.

(3) The professional conduct committee may order that the public
be excluded from a part of a hearing that deals with a request for an order to exclude
the public under subsection (2).

(4) The professional conduct committee may make any order that
it considers necessary, including an order prohibiting publication or broadcasting, to
prevent the public disclosure of matters disclosed in the professional conduct pro-
cess or in a part of a hearing dealing with an order under subsection (2) or (3).  2023,
c. 15, s. 98.

Parties to a hearing
99 (1) The parties to a hearing are the regulatory body and the

respondent.

(2) For greater certainty, a complainant is not a party to a hearing.
2023, c. 15, s. 99.

Referral to fitness-to-practise committee
100 Where a complaint may involve incapacity, and the respondent and

the registrar agree, the professional conduct committee may refer the matter to the
fitness-to-practise committee.  2023, c. 15, s. 100.
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Professional conduct committee procedures
101 The professional conduct committee may determine its own proce-

dures provided they are consistent with this Act, the regulations and the bylaws, and
it is not bound by the rules of evidence.  2023, c. 15, s. 101.

Oath or affirmation
102 (1) Witnesses at a hearing must testify under oath or affirmation.

(2) An oath or affirmation may be administered by any member
of a professional conduct committee or other person in attendance authorized by
law to administer oaths or affirmations.  2023, c. 15, s. 102.

Rights of parties before professional conduct committee
103 In a proceeding before a professional conduct committee, the parties

have the right to

(a) natural justice;

(b) be represented by legal counsel, a union representative or
another representative at the party’s own expense;

(c) the opportunity to present evidence, make submissions and
cross-examine witnesses;

(d) know all the evidence considered by the committee; and

(e) receive written reasons for a decision within 90 days of the
conclusion of the hearing.  2023, c. 15, s. 103.

Evidence
104 (1) Subject to subsections (2) and (3), evidence is not admissible

before the professional conduct committee unless, at least 10 days before a hearing,
the opposing party has been given

(a) for written or documentary evidence, an opportunity to
examine the evidence;

(b) for expert evidence, the expert’s qualifications and a
copy of the expert’s written report or, where there is no written report,
a written summary of the evidence; and

(c) the identity of any other witness and a summary of the
witness’s anticipated evidence.

(2) The professional conduct committee may extend beyond 10
days the time required for an opposing party to be provided with evidence under
clause (1)(b).

(3) The professional conduct committee may, in its discretion,
allow the introduction of evidence that is otherwise inadmissible under subsection
(1) and may make directions it considers necessary to ensure that a party is not prej-
udiced.  2023, c. 15, s. 104.
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Powers of professional conduct committee during hearing
105 (1) During a hearing, a professional conduct committee may order

the respondent to

(a) submit to physical or mental examinations by a quali-
fied person or persons designated by the committee, and authorize the
reports from the examinations to be given to the committee;

(b) submit to a review or audit of the respondent’s practice
by a qualified person or persons designated by the committee, and
authorize a copy of the review or audit to be given to the committee;

(c) complete a competence assessment as directed by the
committee to determine whether the respondent is competent to prac-
tise and authorize the assessment report to be given to the committee;
and

(d) produce records or documents kept respecting the
respondent’s practice that the committee deems relevant.

(2) Where a respondent fails to comply with a requirement under
subsection (1), the professional conduct committee may suspend the respondent’s
licence or ability to apply for a licence until the respondent complies.  2023, c. 15,
s. 105.

Expenses
106 Expenses incurred by a respondent to comply with a requirement

under subsection 105(1) must be paid by the regulatory body, but may be awarded
as costs against the respondent under Section 153.  2023, c. 15, s. 106.

Decision of professional conduct committee
107 (1) The professional conduct committee shall render a written

decision at the conclusion of a hearing, with reasons, that addresses whether

(a) the allegations in the notice of hearing have been
proven; and

(b) any proven allegations amount to professional miscon-
duct, conduct unbecoming the profession, incompetence or incapacity.

(2) Subject to any publication bans ordered by the professional
conduct committee where a decision under subsection (1) involves a finding of pro-
fessional misconduct, conduct unbecoming the profession, incompetence or inca-
pacity, the committee may direct the registrar to

(a) send a copy of the written decision to the respondent;

(b) send a copy of the decision or a summary of the deci-
sion to the complainant and such other persons as directed by the
committee; and

(c) publish and distribute the decision or a summary of the
decision in accordance with Section 114.  2023, c. 15, s. 107.
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Publication and distribution of decision
108 Where a professional conduct committee dismisses all allegations

against a respondent, the committee shall, following consultation with the respond-
ent and the registrar, determine the extent of the publication and distribution of the
decision.  2023, c. 15, s. 108.

Resumption of hearing when allegations proven
109 (1) Where a professional conduct committee has determined that

one or more of the allegations in a notice of hearing have been proven and amount
to professional misconduct, conduct unbecoming the profession, incompetence or
incapacity, the committee shall set a date for the resumption of the hearing follow-
ing consultation with the parties, to determine the disposition of the matter.

(2) Sections 97 to 108 apply with necessary changes to the
resumption of a hearing under subsection (1).  2023, c. 15, s. 109.

Powers of professional conduct committee where allegations proven
110 (1) Where a professional conduct committee finds professional

misconduct, conduct unbecoming the profession, incompetence or incapacity on the
part of a respondent, it may

(a) revoke the respondent’s registration;

(b) revoke any licence held by the respondent;

(c) for a respondent whose licence has expired, revoke the
respondent’s ability to register or be licensed, or require the respond-
ent to comply with any conditions or restrictions imposed by the
committee before registration or licensure is granted;

(d) authorize the respondent to resign from the register and
direct the registrar to annotate the regulatory body’s records accord-
ingly;

(e) suspend the respondent’s licence for a specific period
of time and direct the registrar to remove the respondent’s name from
the records of the applicable regulatory body;

(f) suspend the respondent’s ability to obtain a specified
licence for a specified period of time;

(g) suspend a licence held by the respondent until condi-
tions ordered by the professional conduct committee are complied
with;

(h) impose restrictions or conditions, or both, which may
include requirements for competence assessments and bridging edu-
cation, or other forms of remediation;

(i) reprimand the respondent and direct that the reprimand
be recorded in the records of the regulatory body;

(j) direct the respondent to pass a particular course of
study or satisfy the professional conduct committee or any other
committee established under this Act of the respondent’s general
competence to practise or competence in a particular field of practice;

(k) direct the respondent to obtain medical treatment;
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(l) direct the respondent to obtain any counselling that the
committee considers appropriate;

(m) unless the finding is of incompetence or incapacity,
impose a fine that does not exceed the prescribed amount regardless
of the number of proven allegations;

(n) make such other order as the committee deems suffi-
cient to meet the objects of the regulatory body; and

(o) in its discretion, award costs.

(2) Where the professional conduct committee revokes the regis-
tration or licence of a registrant, the committee shall determine whether the regis-
trant is entitled to apply for reinstatement of the registration or licence.

(3) Where the professional conduct committee determines that a
registrant whose registration or licence has been revoked may apply for reinstate-
ment, the committee shall determine the time when the registrant may apply for
reinstatement.

(4) The professional conduct committee must issue a written deci-
sion, with reasons, at the conclusion of a hearing under this Section and shall direct
the registrar to send a copy of the written decision to the respondent, the complain-
ant and such other persons as directed by the committee and to disclose or publish
the decision under Section 115.  2023, c. 15, s. 110.

Restoration of registrant’s licence
111 (1) Where the period of suspension of a registrant has expired, the

conditions imposed on the registrant have been satisfied or the restrictions imposed
on the registrant have been removed, the registrar shall restore the licence of the
registrant in the form it existed before the imposition of the suspension, conditions
or restrictions, if the registrant otherwise meets the criteria for the issuing of a
licence.

(2) Where the licence has expired for a registrant to whom sub-
section (1) applies, the registrant shall pay the prescribed fee for renewal of the
licence before its re-issue.

(3) Where a registrant’s licence has been restored under subsec-
tion (1), the registrar shall

(a) make the appropriate entries in the records of the regu-
latory body;

(b) where registering bodies in other jurisdictions had pre-
viously been informed of the suspension, conditions or restrictions,
notify those registering bodies of the lifting of the suspension, condi-
tions or restrictions; and

(c) notify other persons as directed by the committee that
initially imposed the suspension, conditions or restrictions.  2023, c. 15,
s. 111.
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Appeal
112 (1) A party may appeal the findings of a professional conduct

committee on a point of law to the Nova Scotia Court of Appeal.

(2) A notice of appeal must be served upon the other party not
later than 30 days after service of the final decision of the professional conduct
committee under subsection 110(4).

(3) The record on appeal from the findings of the professional
conduct committee consists of a copy, certified by the registrar, of the transcript of
the proceedings, the decisions of the committee and the evidence before the com-
mittee.

(4) The Civil Procedure Rules, governing appeals from the
Supreme Court of Nova Scotia to the Nova Scotia Court of Appeal, that are not
inconsistent with this Act, apply with necessary changes to appeals to the Court of
Appeal under this Section.

(5) Where a matter is appealed to the Nova Scotia Court of
Appeal under this Section, the decision of the professional conduct committee takes
effect immediately, unless the Court of Appeal grants a stay of the committee’s
decision.  2023, c. 15, s. 112.

Revocation of respondent’s registration or licence
113 (1) A respondent who does not contest the allegations or who

admits to some or all of the allegations set out in a complaint or a notice of hearing
may, with the consent of the registrar, ask the professional conduct committee to
revoke the respondent’s registration or licence, or both.

(2) The professional conduct committee may consent to the revo-
cation of the respondent’s registration or licence, or both, in accordance with sub-
section (1), with or without conditions, or may refuse consent.

(3) A respondent who consents to the revocation of the respond-
ent’s registration or licence, or both, must in all respects be treated as though the reg-
istration or licence, or both, were revoked by the professional conduct committee.

(4) Notification of a revocation under this Section must be given
in accordance with Section 114.  2023, c. 15, s. 113.

Duties of registrar where licensing sanction issued without hearing
114 (1) Except as prohibited by a publication ban, where a licensing

sanction has been issued without a hearing, a registrar shall

(a) make appropriate entries on the records of the regula-
tory body and on the licence of the registrant to reflect the licensing
sanction;

(b) publish a summary of the decision in accordance with
subsection (2)

(i) on the regulatory body’s website, and
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(ii) in any other publication determined by the
committee making the decision;

(c) provide notice of the licensing sanction ordered or
agreed upon, and include information requested by another licensing
jurisdiction to

(i) registering bodies in other Canadian jurisdic-
tions,

(ii) registering bodies in the original jurisdiction of
the registrant, and

(iii) registering bodies in other jurisdictions where
the registrant is known to be or to have been registered or is
seeking registration;

(d) give a copy of the decision to the respondent;

(e) give a copy of the decision or any part of the decision,
as the committee making the decision directs, to the complainant; and

(f) provide

(i) notice of the decision,

(ii) a summary of the decision,

(iii) parts of the decision, or

(iv) a copy of the decision,

to any person the committee making the decision directs.

(2) Except for information that must be excluded under subsec-
tion (3), or that may be modified under subsection (4), a summary of the decision
must be prepared by the registrar and contain

(a) the registrant’s name and registration number;

(b) the provision of the Act under which the licensing
sanction is issued;

(c) the date of the decision;

(d) all relevant background information;

(e) the allegations that were upheld by the complaints
committee or the professional conduct committee or, for a consent
revocation, the allegations that were either admitted or not contested
by the registrant;

(f) whether the allegations amounted to professional mis-
conduct, conduct unbecoming the profession, incompetence or inca-
pacity;

(g) the disposition ordered by the complaints committee,
the professional conduct committee or agreed upon with the respond-
ent;

(h) the reasons for the decision; and

(i) any additional information the registrar considers nec-
essary to meet the objects of the regulatory body.
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(3) Where allegations have been found to constitute incapacity,
the specific nature of the incapacity must not be included in a summary of the deci-
sion.

(4) Where a matter is resolved by a settlement agreement, a sum-
mary of the decision may be modified to align with the terms of the settlement
agreement.  2023, c. 15, s. 114.

Duties of registrar where licensing sanction issued following hearing
115 Except as prohibited by a publication ban, where a licensing sanction

has been issued following a hearing, a registrar shall

(a) comply with the requirements of clauses 114(1)(a) and (c) to (f);

(b) publish a summary of the decision in any publication deter-
mined by the registrar; and

(c) publish a copy of the full decision on the website of the regu-
latory body.  2023, c. 15, s. 115.

REINSTATEMENT

Reinstatement committee
116 (1) A board shall appoint a reinstatement committee composed of

at least one public representative and such other number of registrants and public
representatives as the board determines.

(2) A board shall appoint the chair of its reinstatement committee.
2023, c. 15, s. 116.

Notice of meeting and quorum
117 (1) Failure of one or more reinstatement committee members to

receive notice of a meeting does not invalidate the proceedings at the meeting, and
nothing precludes the members from waiving notice of a meeting.

(2) A quorum of a reinstatement committee consists of three per-
sons from the committee appointed under Section 116, at least one of whom must be
a public representative, and the remainder of whom must hold such designations as
set out in the bylaws.  2023, c. 15, s. 117.

Duties of reinstatement committee
118 (1) A reinstatement committee shall review applications for rein-

statement of registration or licence following a revocation or a resignation author-
ized under this Act of the registration or licence of a registrant, and shall perform
such other duties as set out in this Act and the regulations.

(2) Applications for reinstatement must proceed in accordance
with the process set out in the regulations.

(3) Where a registrant’s registration or licence has been reinstated
under this Section, the reinstatement committee, in its discretion, shall determine
whether publication of the reinstatement is required in the interest of the public.
2023, c. 15, s. 118.
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Powers, privileges and immunities
119 A reinstatement committee and an investigator appointed in accord-

ance with the regulations have all the powers conferred by this Act and the bylaws
in the discharge of its functions, including the ability to award costs, as well as the
powers, privileges and immunities of a commissioner appointed under the Public
Inquiries Act, with the exception of the powers of contempt, arrest and imprison-
ment.  2023, c. 15, s. 119.

Hearing
120 (1) In a hearing before a reinstatement committee, a party has the

right to

(a) natural justice;

(b) be represented by legal counsel, a union representative
or another representative at the party’s own expense;

(c) disclosure of any information to be provided to the
committee; and

(d) a reasonable opportunity to present a response and
make submissions.

(2) Evidence is not admissible before the reinstatement commit-
tee unless, at least 10 days before the hearing, the opposing party has been given

(a) for written or documentary evidence, an opportunity to
examine the evidence;

(b) for expert evidence, the expert’s qualifications and a
copy of the expert’s written report or, where there is no written report,
a written summary of the evidence; and

(c) the identity of any other witness, and a summary of the
witness’s anticipated evidence.

(3) The reinstatement committee may extend beyond 10 days the
time required for an opposing party to be provided with evidence under clause
(2)(b).

(4) Notwithstanding subsection (2), the reinstatement committee
may, in its discretion, allow the introduction of evidence that is otherwise inadmissi-
ble under subsection (2) and may make directions it considers necessary to ensure
that a party is not prejudiced.  2023, c. 15, s. 120.

Decision of reinstatement committee final
121 A decision of a reinstatement committee is final.  2023, c. 15, s. 121.

FITNESS-TO-PRACTISE PROCESS

Fitness-to-practise committee
122 (1) A board shall appoint a fitness-to-practise committee com-

posed of at least one public representative and such other number of registrants and
public representatives as the board determines.
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(2) A board shall appoint a chair and a vice-chair of the fitness-to-
practise committee.

(3) The vice-chair shall act as chair in the absence of the chair.

(4) Where neither the chair nor the vice-chair is available for the
purpose of subsections 123(1) and (3), the chair may, for such purpose, appoint a
member of the fitness-to-practise committee as chair of the committee.  2023, c. 15,
s. 122.

Panel
123 (1) Upon referral of a matter to a fitness-to-practise committee,

the chair of the committee shall appoint a panel or joint panel of at least three mem-
bers of the committee to act as the fitness-to-practise committee, at least one of
whom must be a public representative.

(2) A fitness-to-practise committee shall perform such functions
as set out in this Act, the regulations and the bylaws.

(3) The fitness-to-practise committee may set its own procedures
for meetings.

(4) The chair of the fitness-to-practise committee may sit on the
panel and shall act as the chair of the panel in this event.

(5) Where the chair of the fitness-to-practise committee is not
appointed to the panel, the chair of the committee shall appoint a chair for the panel.
2023, c. 15, s. 123.

Notice of meeting, quorum, voting and membership
124 (1) Failure of one or more fitness-to-practise committee members

to receive a notice of a meeting does not invalidate the proceedings at the meeting,
and nothing precludes the members from waiving notice of a meeting.

(2) A quorum of the fitness-to-practise committee consists of
three members of the panel, at least one of whom must be a public representative
and the remainder of whom must hold such designations as set out in the bylaws.

(3) A decision of the fitness-to-practise committee requires the
vote of a majority of the panel of the committee appointed under subsection 123(1).

(4) Where a matter is referred to the fitness-to-practise committee
and the term of office of a person sitting on the committee expires, that person
remains part of the committee until the matter is concluded.  2023, c. 15, s. 124.

Powers, privileges and immunities
125 When performing their functions as set out in this Act, the regulations

and the bylaws, the members of a fitness-to-practise committee have all the rights,
powers, privileges and immunities of a commissioner appointed under the Public
Inquiries Act, with the exception of the powers of contempt, arrest and imprison-
ment.  2023, c. 15, s. 125.
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Referral of registrant to fitness-to-practise process
126 (1) Subject to subsection (3), a registrar may refer a registrant to

the fitness-to-practise process if the registrant agrees and the registrar determines
that the registrant is eligible.

(2) The board shall approve eligibility criteria for a referral under
subsection (1).

(3) No registrant may be referred to the fitness-to-practise process
unless

(a) a complaint concerns the registrant’s incapacity;

(b) the information disclosed in a regulatory process raises
concerns respecting the registrant’s incapacity;

(c) a person raises questions respecting the possible inca-
pacity of the registrant to the regulatory body in the absence of a
complaint; or

(d) the registrant self-reports incapacity to the regulatory
body.  2023, c. 15, s. 126.

Fitness-to-practise process
127 (1) Where a registrar determines under Section 126 that a regis-

trant is eligible for the fitness-to-practise process, the registrant shall

(a) cease practising to pursue remediation of the incapac-
ity under such terms and conditions as agreed with the registrar; or

(b) continue in or resume practice under such terms and
conditions as agreed with the registrar.

(2) An agreement reached under clause (1)(b) must be approved
by the fitness-to-practise committee.

(3) Where a matter referred to the fitness-to-practise process con-
cerns a registrant who was previously part of a fitness-to-practise process, the regis-
trar and the fitness-to-practise committee must be provided with all information in
the possession of the regulatory body related to the previous matter.

(4) The registrar may request a meeting with the fitness-to-
practise committee at any time during the fitness-to-practise process with respect to
a registrant’s progress in the process or to request the registrant’s removal from the
process.

(5) Where expenses are incurred in the fitness-to-practise process
involving the remediation of the incapacity or in order for a registrant to continue in
or resume practice, the registrar or the fitness-to-practise committee may require a
registrant to pay for such expenses under such terms as the registrar or fitness-to-
practise committee determines.

(6) Nothing in this Section precludes a registrant, a registrar and a
fitness-to-practise committee from working together to develop an agreement under
clause 127(1)(b).  2023, c. 15, s. 127.

7440



62 regulated health professions c. R-10

Fitness-to-practise committee meeting
128 (1) A registrant who has advised the registrar that the registrant

(a) has ceased practicing under clause 127(1)(a) and is
seeking to return to practice; or

(b) has agreed to terms and conditions for practice under
clause 127(1)(b) and seeks to remove or vary any of the terms and
conditions,

may request the registrar to convene a meeting with the fitness-to-practise commit-
tee.

(2) A registrant appearing before the fitness-to-practise commit-
tee has the right to

(a) be represented by legal counsel, a union representative
or another representative at the registrant’s own expense;

(b) notice of any matters under investigation;

(c) a reasonable opportunity to present a response and
make submissions in such form as determined by the committee;

(d) such other information as natural justice requires; and

(e) such other information as determined by the registrar.

(3) Upon receipt of a request under subsection (1), the fitness-to-
practise committee shall convene a meeting with the registrant and may

(a) approve the registrant’s return to practice, subject to
such terms and conditions as the fitness-to-practise committee deems
appropriate and with which the registrant agrees;

(b) vary the terms and conditions under which the regis-
trant is practising if the registrant agrees to such variation; or

(c) deny the return to practice or variation request and
refer the registrant back to the registrar.  2023, c. 15, s. 128.

Referral back to registrar
129 (1) A registrant may be referred back to the registrar if

(a) the registrant withdraws consent to participate in the
fitness-to-practise process;

(b) the registrant fails to submit to a capacity examination
as directed by the registrar;

(c) the registrant does not agree with the terms or condi-
tions for practice or for a return to practice sought by the fitness-to-
practise committee;

(d) the committee determines that a registrant

(i) fails to meet the agreed terms and conditions of
practice, or

(ii) poses an immediate threat to the health or
safety of others;
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(e) the committee is not satisfied that the registrant is inca-
pacitated; or

(f) at any time the committee considers that it is no longer
consistent with the objects of the regulatory body for the registrant to
participate in the fitness-to-practise process.

(2) Where a registrant is referred back to the registrar under sub-
section (1) or clause 128(3)(c), the registrant must be removed from the fitness-to-
practise process and

(a) where the registrant was involved in a regulatory pro-
cess at the time of referral to the fitness-to-practise process, the regis-
trant must be referred back to the committee conducting the
regulatory process; or

(b) where the matter was referred by the registrar outside
of a regulatory process, the registrar shall determine whether a regu-
latory process should be initiated or whether the matter requires fur-
ther action under this Act, and the registrant’s file, including reports,
assessments and evaluations in the possession of or obtained by the
fitness-to-practise committee, must accompany the referral and may
be provided by the registrar to any person or statutory committee
addressing the matter.  2023, c. 15, s. 129.

Jurisdiction
130 (1) A fitness-to-practise committee retains jurisdiction over a reg-

istrant who is subject to ongoing terms and conditions of practice agreed upon with
the committee until such terms and conditions have been met or the matter has been
referred back to the registrar under Section 129.

(2) Where a registrant has been referred back to a statutory com-
mittee under clause 129(2)(a), the statutory committee regains jurisdiction over the
matter involving the registrant.

(3) Where the registrar initiates a regulatory process under clause
129(2)(b), the committee conducting the regulatory process gains jurisdiction over
the matter.  2023, c. 15, s. 130.

Notification of registrant’s licensing status
131 Where an agreement has been reached with a registrant to cease prac-

tising or to practise under terms and conditions under Section 127 or 128, the regis-
trar shall

(a) annotate the regulatory body’s records to reflect the licensing
status of the registrant;

(b) notify the registrant’s employers, as identified in the records
of the regulatory body or otherwise known to the regulatory body, of the reg-
istrant’s licensing status; and

(c) notify the licensing authority in any other jurisdiction in
which the registrant is licensed of the registrant’s licensing status,

without disclosing the nature of the registrant’s diagnosis.  2023, c. 15, s. 131.
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PRACTICE REVIEWS

Practise review committee
132 (1) Where required by the regulations, a board shall appoint a

practice review committee composed of such number of registrants and public rep-
resentatives as determined by the Board, but must include at least one public repre-
sentative.

(2) A practice review committee shall perform such functions as
set out in the regulations.

(3) The practice review committee may set its own procedures for
meetings.

(4) The board shall appoint a chair and a vice-chair of the practice
review committee.

(5) The vice-chair shall act as chair in the absence of the chair.

(6) Where neither the chair nor the vice-chair is available for the
purpose of subsections 133(1) and (3), the chair may, for such purpose, appoint a
member of the practice review committee as chair of the committee.  2023, c. 15, s. 132.

Panel
133 (1) Upon receipt of a referral to a practice review committee, the

chair of the committee shall appoint a panel or joint panel of at least three members
of the committee to act as the practice review committee, at least one of whom must
be a public representative.

(2) The chair of the practice review committee may sit on the
panel and shall act as the chair of the panel in this event.

(3) Where the chair of the practice review committee is not
appointed to the panel, the chair of the committee shall appoint a chair for the panel.
2023, c. 15, s. 133.

Notice of meeting, quorum, voting and membership
134 (1) Failure of one or more practice review committee members to

receive a notice of a meeting does not invalidate the proceedings at the meeting, and
nothing precludes a member from waiving a notice of meeting.

(2) A quorum of the practice review committee consists of any
three members of the panel appointed under subsection 133(1), at least one of
whom must be a public representative and the remainder of whom must hold such
designations as set out in the bylaws.

(3) A decision of the practice review committee requires the vote
of a majority of the panel of the committee appointed under subsection 133(1).

(4) Where a matter is referred to the practice review committee
and the term of office of a member sitting on the committee expires, that member
remains part of the practice review committee until the matter is concluded.  2023,
c. 15, s. 134
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Powers, privileges and immunities
135 When performing their functions as set out in this Act, the regulations

and the bylaws, the members of a practice review committee have all the rights,
powers, privileges and immunities of a commissioner appointed under the Public
Inquiries Act, with the exception of the powers of contempt, arrest and imprison-
ment.  2023, c. 15, s. 135.

CONFIDENTIALITY

Prohibition on publishing, releasing or disclosing information
136 No individual involved in the administration of this Act, member of a

board or a committee of a board, or other person who receives or has knowledge of
information as a result of a regulatory process under this Act, the regulations or the
bylaws, may publish, release or disclose the information and such individual shall
maintain confidentiality with respect to such information that comes to that individ-
ual’s knowledge, except

(a) as permitted by the Regulated Health Professions Network Act;

(b) as provided by this Act, the regulations or the bylaws;

(c) to the individual’s own legal counsel or healthcare provider;

(d) in the case of a respondent, to the respondent’s legal counsel,
union or other representative or healthcare provider;

(e) in the case of a participant in a regulatory process, other than a
respondent, to

(i) legal counsel for the regulatory body,

(ii) legal counsel, a union representative or other repre-
sentative for the respondent in that regulatory process, or

(iii) the participant’s own legal counsel, union representa-
tive or healthcare provider;

(f) if the information is otherwise publicly available;

(g) as required by law; or

(h) with the consent of the person to whom the information
relates.  2023, c. 15, s. 136.

Permitted disclosure
137 (1) A disclosure of otherwise confidential information under Sec-

tion 136 or subsection (2) must be limited to the minimum amount of information
necessary to achieve the purpose for which it is disclosed.

(2) Notwithstanding Section 136 or any other provision of this
Act, the regulations or the bylaws, where it is consistent with the objects of the reg-
ulatory body, the registrar may disclose

(a) to the public, subject to the terms of a decision order-
ing licensing sanctions, particulars of a licensing sanction that has
been imposed on a registrant or the decision of a complaints commit-
tee to issue an interim suspension or restriction pending completion
of an investigation and any hearing that may follow;
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(b) without a request for disclosure, to an extra-provincial
regulatory body

(i) that a complaint with respect to a registrant has
been received, the particulars of the complaint and that the
matter is under investigation, and

(ii) the decision of a statutory committee that
impacts the fitness or eligibility of a registrant for registration
or licensing in the extra-provincial regulatory body;

(c) to law enforcement authorities, information respecting
possible criminal activity on the part of a registrant;

(d) specific information to a specific person or agency as
will enable the recipient to determine whether action is required to
protect the public; and

(e) to such other persons, such other information as is
consistent with the objects of the regulatory body and in the public
interest.  2023, c. 15, s. 137.

Legal proceedings
138 (1) A witness in a legal proceeding, whether a party thereto or

not, shall not answer any question as to any proceedings of a regulatory process and
shall not produce any report, statement, memorandum, recommendation or other
document prepared for the purpose of the regulatory process, including any infor-
mation gathered in the course of an investigation or produced for a statutory com-
mittee.

(2) Subsection (1) does not apply to documents or records that
have been made available to the public by the regulatory body if permitted by this
Act, the regulations or the bylaws.

(3) Unless otherwise determined by a court of competent jurisdic-
tion, a decision issued under any process conducted under this Act, or any informa-
tion set out in subsection (1) relevant to such decision, is not admissible in a civil
proceeding other than an appeal or a process under this Act.  2023, c. 15, s. 138.

Information contained in self-assessment tool
139 (1) Where the information or decision set out under subsections

138(1) and (3) involves a self-assessment tool prepared by a registrant for a
continuing-competence program, no person may disclose or is required to disclose
in a proceeding under this Act or the regulations any information or documents
relating to the content of a registrant’s self-assessment tool without the express con-
sent of the registrant or unless otherwise determined by a court of competent juris-
diction.

(2) The provision by a registrant of a copy of the registrant’s self-
assessment tool to another person is not, in itself, consent for the purpose of subsec-
tion (1).

(3) Subject to subsection (1), a witness in a legal proceeding shall
answer any question or produce any document that the witness is otherwise bound
by law to answer or produce.
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(4) Subsection (1) does not apply to the original medical and hos-
pital records of a client.  2023, c. 15, s. 139.

PROFESSIONAL INCORPORATION

Incorporation not prevented
140 Subject to the regulations, nothing in this Act prevents the incorpora-

tion of a registrant, but every registrant continues to be personally responsible for
compliance with this Act, the regulations and the bylaws notwithstanding incorpo-
ration.  2023, c. 15, s. 140.

Liability for acts or omissions
141 A person who carries on the practice of a regulated health profession

as, through or on behalf of an incorporated entity is liable with respect to acts or
omissions done or omitted to be done by that person in the course of that person’s
practice to the same extent and in the same manner as if such practice were carried
on by that person as an individual or a partnership carrying on such practice.  2023,
c. 15, s. 141.

Applicable law or standard not affected
142 Where a registrant is engaged in the practice of a regulated health

profession as an incorporated entity, the existence of the incorporated entity does
not affect, modify or limit any law or standard applicable to the confidential or ethi-
cal relationship between the registrant and the registrant’s client.  2023, c. 15, s. 142.

Compellable witness
143 A shareholder, director, officer or employee of an incorporated entity

engaged in the practice of a regulated health profession is a compellable witness in
any proceedings under this Act.  2023, c. 15, s. 143.

Power of inspection, investigation or inquiry continues
144 Where the conduct of a registrant is the subject of a complaint, inves-

tigation or inquiry and the registrant was an officer, director, shareholder or
employee of an incorporated entity at the time the conduct occurred, any power of
inspection, investigation or inquiry that may be exercised with respect to the regis-
trant or the registrant’s records may be exercised with respect to the incorporated
entity or its records.  2023, c. 15, s. 144.

OFFENCES AND PENALTIES

Offences and penalties apply to incorporated entity
145 (1) Every incorporated entity engaged in the practice of a regu-

lated health profession that contravenes this Act, the regulations or the bylaws is
guilty of an offence and is liable to the same penalties as any person who is guilty of
an offence under this Act.

(2) Sections 146 and 147 apply to all incorporated entities
engaged in the practice of a regulated health profession.  2023, c. 15, s. 145.
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Offences and penalties
146 (1) Every person who

(a) knowingly furnishes false information in an applica-
tion under this Act or in a statement required to be furnished under
this Act, the regulations or the bylaws;

(b) engages in practice in the Province without complying
with this Act, the regulations or the bylaws;

(c) engages in practice in violation of any condition or
limitation contained on the person’s licence; or

(d) otherwise contravenes this Act or the regulations,

is guilty of an offence and liable on summary conviction to a fine of not more than
$2,000 or to imprisonment for a term of not more than six months, or to both fine
and imprisonment.

(2) The Summary Proceedings Act applies in addition to any reg-
ulatory process or penalty otherwise provided for in this Act or the regulations.

(3) All fines and penalties payable under this Act or under the
Summary Proceedings Act as a result of a prosecution by or on behalf of a regula-
tory body belong to the regulatory body.

(4) An information to be laid under this Act or the Summary
Proceedings Act may be laid by a registrar or a person authorized by the registrar.
2023, c. 15, s. 146.

Proof
147 (1) In a prosecution for an offence under this Act or the regula-

tions, the onus of proof that a person accused of an offence has the right to practise,
or that a person comes within an exemption provided by this Act, is on the accused
person.

(2) For the purpose of this Act and the regulations, proof of the
performance by a non-registrant of one act of practice is sufficient to establish that a
person has engaged in practice.  2023, c. 15, s. 147.

Continuing offence
148 Where an offence under this Act or the regulations is committed or

continues for more than one day by a person or an employer, the offender is guilty
of a separate offence for each day that the violation is committed or continues.  2023,
c. 15, s. 148.

Injunction
149 (1) In the event of a threatened or continuing violation of this Act

or the regulations, a regulatory body may apply to a judge for an injunction to
restrain the person from continuing or committing the violation and the judge,
where the judge deems it just, may grant such an injunction.

(2) A judge may, on application, grant an interim injunction pend-
ing the hearing of an application for an injunction under subsection (1) if the judge
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is satisfied that there is reason to believe that a person is likely to commit or is con-
tinuing to commit a violation of this Act or the regulations.

(3) A judge may make such order as to costs as the judge consid-
ers appropriate in a proceeding under this Section.  2023, c. 15, s. 149.

GENERAL

Board may appoint members
150 Where a quorum of members of a statutory committee is not availa-

ble for a meeting or hearing, the board may, for the purpose of such meeting or hear-
ing, appoint to the committee such additional members as are needed for a quorum
but in all cases a public representative member is required for a quorum.  2023, c. 15,
s. 150.

Delivery of notice
151 (1) Unless otherwise provided in this Act or the regulations or

directed by a statutory committee, a notice required to be given under this Act, the
regulations or the bylaws may be delivered electronically, and a meeting required to
be held under this Act may be held by electronic means, including telephone and
video conferencing.

(2) Where a notice is delivered electronically, delivery is deemed
effective on the date the notice was sent to the last electronic address the applicant
for registration or licensing or registrant filed with the regulatory body.

(3) Where a notice is sent by registered mail, delivery is deemed
effective on the third business day after the day of mailing.  2023, c. 15, s. 151.

Legal or other assistance
152 (1) For the purpose of the execution of their duties under this Act,

a registrar or any committee of a regulatory body may retain such legal or other
assistance as the registrar or the committee thinks necessary or proper.

(2) Where authorized by this Act or the regulations, the costs of
legal or other assistance retained under subsection (1) may be included, in whole or
in part, as costs ordered by the registrar or the committee.  2023, c. 15, s. 152.

Costs
153 A registration and licensing review committee, a complaints commit-

tee, a professional conduct committee and a reinstatement committee, and any other
committees set out in the regulations, may award costs against a registrant or the
regulatory body if authorized by this Act or the regulations.  2023, c. 15, s. 153.

Suspension and reinstatement of licence
154 A registrar may suspend the licence of a registrant without notice or

investigation upon the registrant’s contravention of a regulation or bylaw that
requires the registrant to pay a fee, file a document or do any other act by a specified
or ascertainable date, and may reinstate the licence so suspended upon payment of
such fine as set out in the bylaws.  2023, c. 15, s. 154.
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Fine for practising without current licence
155 Where a registrar, a registration and licensing committee, a registra-

tion and licensing review committee, a complaints committee or a professional con-
duct committee determines a person who subsequently becomes a registrant has
engaged in practice without holding a current licence, the registrar or the committee
may impose a fine in such amount as set out in the bylaws.  2023, c. 15, s. 155.

Proof of registration and licensing status
156 A statement certified by the registrar respecting the registration and

licensing status of a person is admissible in evidence as prima facie proof of that
person’s registration and licensing status.  2023, c. 15, s. 156.

Competence assessment
157 A registrar or committee requiring a competence assessment may

require one or more of

(a) a review of information provided by an applicant for registra-
tion or a licence;

(b) a self-assessment;

(c) a written or oral test or examination;

(d) a case study;

(e) an audit;

(f) a practice review;

(g) a live demonstration of competencies;

(h) an interview of the applicant;

(i) a practice observation;

(j) a reflective practice; and

(k) such other method of assessment the registrar or committee
determines to be necessary.  2023, c. 15, s. 157.

Publication ban
158 Subject to the regulations, with respect to any proceeding conducted

or decision issued by a statutory committee, the committee may, on its own initia-
tive or at the request of a party, impose a publication ban on such portions of its pro-
ceeding or decision that is in the public interest.  2023, c. 15, s. 158.

Required publications
159 Subject to the regulations, a registrar shall publish on the regulatory

body’s website

(a) the name and registration number of all registrants;

(b) with respect to a particular registrant,

(i) the name of the register in which a registrant is regis-
tered,

(ii) the licence held,
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(iii) any conditions or restrictions that are not covered by a
publication ban, and

(iv) any licensing sanctions not covered by a publication
ban;

(c) the regulatory body’s annual report;

(d) any practice standards developed or adopted by the regulatory
body;

(e) the results of any assessment conducted by the Minister under
Section 18; and

(f) such other information as may be set out in the regulations or
the bylaws.  2023, c. 15, s. 159.

Requirements for employers
160 (1) Every person, other than a client, who employs a person in

practice and every agency or registry that procures employment for a person in
practice shall

(a) ensure that the person, at the time of employment and
each year employed thereafter, holds a current licence; and

(b) where the person’s employment is terminated or the
person resigns because of allegations of professional misconduct,
conduct unbecoming the profession, incompetence or incapacity,
report the matter to the registrar forthwith and provide a copy of the
report to the person whose employment is terminated.

(2) Every person, other than a client, who employs an incorpo-
rated entity engaged in practice and every agency or registry that procures employ-
ment for an incorporated entity engaged in practice shall comply with the provisions
of subsection (1) with respect to each person who is in the employ of the incorpo-
rated entity.  2023, c. 15, s. 160.

Non-compliance with decision
161 (1) Where a registrant does not comply with a decision of a com-

mittee within the time specified in the decision, and the period for an appeal has
expired, the registrar may file a certified copy of the decision with the Supreme
Court of Nova Scotia and enforce the decision as if it were an order of the Court.

(2) Any fine or costs ordered to be paid under this Act or the reg-
ulations is a debt due to the regulatory body and recoverable by civil action, in addi-
tion to any other remedy available to the regulatory body for non-payment of a fine
or costs.

(3) Where a registrant or other person does not comply with a
power exercised under the Public Inquiries Act, the registrar may apply to the
Supreme Court of Nova Scotia for enforcement of the power and the Court may
award costs arising from the application.  2023, c. 15, s. 161.
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No action lies
162 (1) No action lies against a regulatory body, a board, members of

a board, a committee or subcommittee of a regulatory body or a board, or the mem-
bers of a committee or subcommittee, a registrar or officers, agents, investigators,
contractors or employees of a regulatory body or anyone acting on the instruction of
any of them for

(a) any act or failure to act, or any proceeding initiated or
taken in good faith under this Act, the regulations or the bylaws, or in
carrying out the duties or obligations under this Act, the regulations
or the bylaws;

(b) a decision, order or resolution made or enforced in
good faith under this Act, the regulations or the bylaws; or

(c) a disclosure made in good faith under this Act, the reg-
ulations or the bylaws.

(2) No registrant of the regulatory body or member of the board,
committees or subcommittees of the regulatory body or board, or any officer, agent
or employee thereof is personally liable for any of the debts or liabilities of the reg-
ulatory body, unless the person expressly agrees to be liable.  2023, c. 15, s. 162.

Complaint in good faith
163 No action lies against a person for making a complaint under this Act

unless the complaint is not made in good faith.  2023, c. 15, s. 163.

Act does not prohibit
164 Nothing in this Act prohibits

(a) the private care of a person without remuneration;

(b) the furnishing of first aid or emergency assistance if such aid
or assistance is given without hire, gain or hope of reward;

(c) employees from engaging in a lawful strike; or

(d) the provision of services as may be prescribed by the regula-
tions.  2023, c. 15, s. 164.

Agreements between health profession regulators
165 Subject to the regulations, nothing in this Act precludes agreements

between two or more health profession regulators who are located in different juris-
dictions.  2023, c. 15, s. 165.

Review of Act
166 (1) The Minister shall initiate a review of this Act within five

years of it coming into force and make a written report respecting the review availa-
ble to the public.

(2) In conducting the review of this Act, the Minister shall consult
with the public, regulatory bodies, professional associations and other stakeholders.
2023, c. 15, s. 166.
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TRANSITIONAL

Application to existing regulator
167 Sections 16 to 22 apply to an existing regulator.  2023, c. 15, s. 167.

Action, appeal, application or other proceeding continued
168 An action, appeal, application or other proceeding being carried on or

power or remedy being exercised by or with respect to an existing regulator may be
continued in the name of a successor regulatory body under this Act.  2023, c. 15,
s. 168.

Processes initiated under former Acts
169 (1) A matter subject to a regulatory process under a former Act

must continue to be proceeded with in accordance with this Act as nearly as circum-
stances permit.

(2) Notwithstanding subsection (1), where a hearing has com-
menced under a former Act, the hearing must proceed in accordance with the former
Act, unless the parties agree the matter can be addressed under this Act.

(3) Where a completed application for registration or licensing
has been received by an existing regulator before the coming into force of the regu-
latory body under this Act but no decision has been rendered on the application, the
decision must be made in accordance with the process in place under this Act.

(4) Where an application for registration or licensing has been
commenced but not completed at the time of the application of this Act to a regu-
lated health profession, the application must be continued in accordance with this
Act.

(5) An agreement, informal resolution, undertaking, decision or
order made in a regulatory process under a former Act remains in effect under this
Act under the same terms and conditions.  2023, c. 15, s. 169.

Committees of existing regulators
170 Persons serving on committees of an existing regulator continue as

members of those committees or their counterparts under this Act until committee
appointments are made under this Act.  2023, c. 15, s. 170.

Education programs and requirements
171 (1) All standards for education programs and all practical educa-

tion programs, education programs and re-entry programs approved by an existing
regulator immediately before November 9, 2023, are deemed to be approved by the
relevant board under this Act until their approval is withdrawn or expires.

(2) Until such time as regulations made under this Act respecting
the minimum education requirements for an approved education program are effec-
tive, the minimum education requirements for an approved education program are
those approved under the processes in place under the former Acts.
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(3) An examination required for registration or licensing purposes
under a former Act of an existing regulator is an approved examination for the same
purpose under this Act, unless provided otherwise in the bylaws.  2023, c. 15, s. 171.

Continuing-competence programs
172 (1) A continuing-competence program approved under a former

Act remains approved until such time as amended by the bylaws.

(2) The processes for verification of compliance with a continu-
ing-competence program under a former Act remain in place until such time as
amended by the bylaws.

(3) All requirements for currency of practice in place under the
former Acts and the regulations remain in effect for registration and licensing pur-
poses until such time as amended by the bylaws.  2023, c. 15, s. 172.

Registration and licensing under former Acts
173 (1) Every person who, at the coming into force of a regulatory

body under this Act is registered under a former Act, is deemed to be registered
under this Act with the same privileges, and subject to the same conditions or
restrictions as contained in the register under the former Act.

(2) Every person who, at the coming into force of a regulatory
body under this Act holds a licence issued under a former Act authorizing that per-
son to practise under the former Act, is deemed to hold a licence under this Act with
the same privileges, and subject to the same conditions or restrictions, under the
licence issued under the former Act.

(3) The registration or licence deemed to be held by a person
under subsection (1) or (2) at the coming into force of the regulatory body under this
Act remains in effect until the earlier of the expiration of the licence issued under
the former Act and the issuing of a new licence under this Act.  2023, c. 15, s. 173.

Codes of ethics, standards of practice and entry-level competencies
174 The codes of ethics, standards of practice and entry-level competen-

cies approved by an existing regulator under a former Act remain in place until such
time as a change is made under this Act.  2023, c. 15, s. 174.

Permits and licences of private health facility
175 Permits or licences granted to a private health facility by an existing

regulator continue in effect until they are withdrawn or expire.  2023, c. 15, s. 175.

Deemed reference
176 A reference to a person licensed or registered under a former Act in

any other document, proceeding or enactment is deemed to be a reference to a per-
son licensed or registered under the equivalent regulations made under this Act,
upon the coming into force of the regulations.  2023, c. 15, s. 176.
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Governor in Council regulations
177 The Governor in Council may make regulations

(a) respecting the transition to this Act of anything under a former
Act, including the interpretation of any transitional provision in this Act;

(b) to remedy any confusion, difficulty, inconsistency or impossi-
bility resulting from the transition to this Act from a former Act;

(c) providing that this Act or any part of this Act applies to an
existing regulator or the practice of any health profession, regardless of
whether it is otherwise regulated by this Act.  2023, c. 15, s. 177.

REPEALED ACTS

Audiologists and Speech-Language Pathologists Act repealed
178 Chapter A-40 of the Revised Statutes, 2023, the Audiologists and

Speech-Language Pathologists Act, is repealed.  2023, c. 15, s. 178.

Chiropractic Act repealed
179 Chapter C-23 of the Revised Statutes, 2023, the Chiropractic Act,

is repealed.  2023, c. 15, s. 179.

Counselling Therapists Act repealed
180 Chapter C-67 of the Revised Statutes, 2023, the Counselling Ther-

apists Act, is repealed.  2023, c. 15, s. 180.

Dental Act repealed
181 Chapter D-6 of the Revised Statutes, 2023, the Dental Act, is

repealed.  2023, c. 15, s. 181.

Dental Hygienists Act repealed
182 Chapter D-7 of the Revised Statutes, 2023, the Dental Hygienists

Act, is repealed.  2023, c. 15, s. 182.

Dental Technicians Act repealed
183 Chapter D-8 of the Revised Statutes, 2023, the Dental Technicians

Act, is repealed.  2023, c. 15, s. 183.

Denturists Act repealed
184 Chapter D-9 of the Revised Statutes, 2023, the Denturists Act, is

repealed.  2023, c. 15, s. 184.

Dietitians Act repealed
185 Chapter D-10 of the Revised Statutes, 2023, the Dietitians Act, is

repealed.  2023, c. 15, s. 185.

Dispensing Opticians Act repealed
186 Chapter D-13 of the Revised Statues, 2023, the Dispensing

Opticians Act, is repealed.  2023, c. 15, s. 186.
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Medical Act repealed
187 Chapter M-15 of the Revised Statutes, 2023, the Medical Act, is

repealed.  2023, c. 15, s. 187.

Medical Imaging and Radiation Therapy Professionals Act repealed
188 Chapter M-17 of the Revised Statutes, 2023, the Medical Imaging

and Radiation Therapy Professionals Act, is repealed.  2023, c. 15, s. 188.

Medical Laboratory Technology Act repealed
189 Chapter M-18 of the Revised Statutes, 2023, the Medical Labora-

tory Technology Act, is repealed.  2023, c. 15, s. 189.

Medical Professional Corporations Act repealed
190 Chapter M-19 of the Revised Statutes, 2023, the Medical Profes-

sional Corporations Act, is repealed.  2023, c. 15, s. 190.

Midwifery Act repealed
191 Chapter M-23 of the Revised Statutes, 2023, the Midwifery Act, is

repealed.  2023, c. 15, s. 191.

Naturopathic Doctors Act repealed
192 Chapter N-2 of the Revised Statutes, 2023, the Naturopathic Doc-

tors Act, is repealed.  2023, c. 15, s. 192.

Nursing Act repealed
193 Chapter N-18 of the Revised Statutes, 2023, the Nursing Act, is

repealed.  2023, c. 15, s. 193.

Occupational Therapists Act repealed
194 Chapter O-3 of the Revised Statutes, 2023, the Occupational

Therapists Act, is repealed.  2023, c. 15, s. 194.

Optometry Act repealed
195 Chapter O-10 of the Revised Statutes, 2023, the Optometry Act, is

repealed.  2023, c. 15, s. 195.

Paramedics Act repealed
196 Chapter P-1 of the Revised Statutes, 2023, the Paramedics Act, is

repealed.  2023, c. 15, s. 196.

Pharmacy Act repealed
197 Chapter P-22 of the Revised Statutes, 2023, the Pharmacy Act, is

repealed.  2023, c. 15, s. 197.

Physiotherapy Act repealed
198 Chapter P-23 of the Revised Statutes, 2023, the Physiotherapy

Act, is repealed.  2023, c. 15, s. 198.
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Psychologists Act repealed
199 Chapter P-67 of the Revised Statutes, 2023, the Psychologists Act,

is repealed.  2023, c. 15, s. 199.

Respiratory Therapists Act repealed
200 Chapter R-21 of the Revised Statutes, 2023, the Respiratory Ther-

apists Act, is repealed.  2023, c. 15, s. 200.

CONSEQUENTIAL AMENDMENTS

Adult Capacity and Decision-making Act amended
201 The definition of “assessor” in Section 3 of Chapter A-5 of the

Revised Statutes, 2023, the Adult Capacity and Decision-making Act, is
amended by

(a) striking out “Medical Act” in the first line of clause (a) and
substituting “regulations made under the Regulated Health Professions
Act”;

(b) striking out “Nursing Act, including, for greater certainty,
a nurse practitioner as defined in that Act” in the first to third lines of
clause (b) and substituting “regulations made under the Regulated Health
Professions Act, including, for greater certainty, a nurse practitioner”;

(c) striking out “Occupational Therapists Act” in the first and
second lines of clause (c) and substituting “regulations made under the
Regulated Health Professions Act”; and

(d) striking out “Psychologists Act” in the first and second
lines of clause (d) and substituting “regulations made under the Regulated
Health Professions Act”.  2023, c. 15, s. 201.

Cosmetology Act amended
202 Subsection 5(1) of Chapter C-64 of the Revised Statutes, 2023, the

Cosmetology Act, is amended by 

(a) striking out clauses (a) to (e) and substituting the following
clause:

(a) a person licensed to practise a regulated health
profession under the Regulated Health Professions Act;

and

(b) striking out clauses (i) to (m).  2023, c. 15, s. 202.

Doctors Nova Scotia Act amended
203 Subsection 8(1) of Chapter D-15 of the Revised Statutes, 2023, the

Doctors Nova Scotia Act, is amended by striking out “Medical Act” in the first
and second lines and substituting “regulations made under the Regulated Health
Professions Act”.  2023, c. 15, s. 203.
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Emergency Health Services Act amended
204 The definition of “paramedic” in Section 2 of Chapter E-14 of the

Revised Statutes, 2023, the Emergency Health Services Act, is amended by strik-
ing out “Paramedics Act” in the first line and substituting “regulations made
under the Regulated Health Professions Act”.  2023, c. 15, s. 204.

Fatality Investigations Act amended
205 The definition of “physician” in Section 2 of Chapter F-9 of the

Revised Statutes, 2023, the Fatality Investigations Act, is amended by striking
out “Medical Act” in the second line and substituting “Regulated Health Profes-
sions Act”.  2023, c. 15, s. 206.

206 Clause 3(6)(a) of Chapter F-9 is amended by striking out “Medi-
cal Act” in the first line and substituting “Regulated Health Professions Act”.
2023, c. 15, s. 207.

207 (1) Clause 4(5)(a) of Chapter F-9 is amended by striking out
“Medical Act” in the first line and substituting “Regulated Health Professions
Act”.

(2) Subsection 4(6) of Chapter F-9 is amended by striking out
“Medical Act” in the third line and substituting “Regulated Health Professions
Act”.  2023, c. 15, s. 208.

Health Protection Act amended
208 Subsection 32(1) of Chapter H-7 of the Revised Statutes, 2023,

the Health Protection Act, is amended by striking out “licensed pursuant to the
Nursing Act or a medical laboratory technologist licensed pursuant to the
Medical Laboratory Technology Act” in the first to third lines and substituting
“or a medical laboratory technologist licensed pursuant to the regulations made
under the Regulated Health Professions Act”.  2023, c. 15, s. 209.

Homes for Special Care Act amended
209 Subsection 15(1) of Chapter H-14 of the Revised Statutes, 2023, the

Homes for Special Care Act, is amended by striking out “Medical Act” in the sec-
ond line and substituting “regulations made under the Regulated Health Professions
Act”.  2023, c. 15, s. 210.

Hospitals Act amended
210 Section 2 of Chapter H-15 of the Revised Statutes, 2023, the

Hospitals Act, is amended by

(a) repealing clause (b) of the definition of “psychiatrist” and
substituting the following clause:

(b) whose combination of training and experience
in psychiatry is satisfactory to the regulatory body responsible
for the practice of psychiatry under the Regulated Health
Professions Act and who has been approved by the regulatory
body as a psychiatrist for the purpose of this Act;

7457



c. R-10 regulated health professions 79

(b) striking out “Dental Act” in the second line of the defini-
tion of “qualified dental practitioner” and substituting “regulations
made under the Regulated Health Professions Act”;

(c) striking out “Medical Act” in the first and second lines of
the definition of “qualified medical practitioner” and substituting “regu-
lations made under the Regulated Health Professions Act”;

(d) striking out “Midwifery Act” in the first line of the defini-
tion of “qualified midwife” and substituting “regulations made under the
Regulated Health Professions Act”; and

(e) striking out “Nursing Act” in the second line of the defini-
tion of “qualified nurse practitioner” and substituting “regulations made
under the Regulated Health Professions Act”.  2023, c. 15, s. 211.

Insured Health Services Act amended
211 Section 3 of Chapter 44 of the Acts of 2012, the Insured Health

Services Act, is amended by

(a) striking out “Dental Act” in the second line of clause (e)
and substituting “regulations made under the Regulated Health Professions
Act”;

(b) striking out “Optometry Act” in the second line of clause (w)
and substituting “regulations made under the Regulated Health Professions
Act”; and

(c) striking out “Medical Act” in the second line of clause (y)
and substituting “regulations made under the Regulated Health Professions
Act”.  2023, c. 15, s. 212.

Insured Prescription Drug Plan Act amended
212 The definition of “provider” in Section 2 of Chapter I-9 of the

Revised Statutes, 2023, the Insured Prescription Drug Plan Act, is amended by
striking out “Pharmacy Act” in the first line of clause (a) and in the second line
of clause (b) and substituting in each case “regulations made under the Regulated
Health Professions Act”.  2023, c. 15, s. 205.

Involuntary Psychiatric Treatment Act amended
213 The definition of “physician” in Section 3 of Chapter I-26 of the

Revised Statutes, 2023, the Involuntary Psychiatric Treatment Act, is amended
by striking out “Medical Act” in the first line and substituting “regulations made
under the Regulated Health Professions Act”.  2023, c. 15, s. 213.

214 Clause 65(2)(a) of Chapter I-26 is amended by striking out “Medi-
cal Act” in the first and second lines and substituting “regulations made under the
Regulated Health Professions Act”.  2023, c. 15, s. 214.
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Liquor Control Act amended
215 Section 2 of Chapter L-17 of the Revised Statutes, 2023, the

Liquor Control Act, is amended by

(a) striking out “Dental Act” in the second line of the defini-
tion of “dentist” and substituting “regulations made under the Regulated
Health Professions Act”;

(b) striking out “Pharmacy Act” in the second line of the defini-
tion of “druggist” and substituting “regulations made under the Regulated
Health Professions Act”; and

(c) striking out “Medical Act” in the second line of the defini-
tion of “physician” and substituting “regulations made under the Regulated
Health Professions Act”.  2023, c. 15, s. 215.

Medical Professional Corporations Act amended
216 Section 2 of Chapter M-19 of the Revised Statutes, 2023, the

Medical Professional Corporations Act, is amended by

(a) striking out the definition of “Council” and substituting
the following definition:

“Council” means the regulatory body under the Regu-
lated Health Professions Act responsible for the practice of
medicine;

(b) striking out “Medical Act” in the first and second lines of
the definition of “physician” and substituting “regulations made under
the Regulated Health Professions Act”; and

(c) striking out “Registrar under the Medical Act” in the first
line of the definition of “Registrar” and substituting “registrar responsi-
ble for the practice of medicine under the Regulated Health Professions
Act”.  2023, c. 15, s. 216.

217 Subsection 7(2) of Chapter M-19 is amended by striking out
“Medical Act” in the second line and substituting “regulations made under the
Regulated Health Professions Act”.  2023, c. 15, s. 217.

218 (1) Subsection 8(2) of Chapter M-19 is amended by striking
out “Medical Act” in the third and fourth lines and substituting “regulations
made under the Regulated Health Professions Act”.

(2) Clause 8(3)(d) of Chapter M-19 is amended by striking out
“Medical Act” in the second line and substituting “regulations made under the
Regulated Health Professions Act”.

(3) Clause 8(4)(c) of Chapter M-19 is amended by striking out
“Medical Act” in the second line and substituting “regulations made under the
Regulated Health Professions Act”.  2023, c. 15, s. 218.

219 Section 10 of Chapter M-19 is amended by striking out “Medical
Act” in the third line and substituting “Regulated Health Professions Act”.  2023,
c. 15, s. 219.
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220 Section 13 of Chapter M-19 is amended by striking out “Medical
Act” in the third line and substituting “Regulated Health Professions Act”.  2023,
c. 15, s. 220.

Motor Vehicle Act amended
221 Section 2 of Chapter M-33 of the Revised Statutes, 2023, the

Motor Vehicle Act, is amended by

(a) striking out “Nursing Act” in the second line of the defini-
tion of “nurse practitioner” and substituting “regulations made under the
Regulated Health Professions Act”;

(b) striking out “Occupational Therapists Act” in the second
line of the definition of “occupational therapist” and substituting “regu-
lations made under the Regulated Health Professions Act”;

(c) striking out “Optometry Act” in the second line of the defi-
nition of “optometrist” and substituting “regulations made under the Reg-
ulated Health Professions Act”;

(d) striking out “Medical Act” in the second line of the defini-
tion of “qualified medical practitioner” and substituting “regulations
made under the Regulated Health Professions Act”; and

(e) striking out “Psychologists Act” in the second line of the
definition of “registered psychologist” and substituting “regulations made
under the Regulated Health Professions Act”.  2023, c. 15, s. 221.

Patient Access to Care Act amended
222 The definition of “regulated health profession” in Section 3 of

Chapter P-6 of the Revised Statutes, 2023, the Patient Access to Care Act, is
amended by

(a) repealing clause (a);

(b) repealing clause (b);

(c) repealing clause (c);

(d) repealing clause (d);

(e) repealing clause (e);

(f) repealing clause (f);

(g) repealing clause (g);

(h) repealing clause (h);

(i) repealing clause (i);

(j) repealing clause (j);

(k) repealing clause (k);

(l) repealing clause (l);

(m) repealing clause (m);

(n) repealing clause (n);

(o) repealing clause (o);
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(p) repealing clause (p);

(q) repealing clause (q);

(r) repealing clause (r);

(s) repealing clause (s);

(t) repealing clause (t);

(u) adding immediately after clause (t) the following clause:

(ta) the Regulated Health Professions Act;

and

(v) repealing clause (u).  2023, c. 15, s. 222.

Personal Health Information Act amended
223 Clause (e) of the definition of “custodian” in Section 3 of Chapter

P-16 of the Revised Statutes, 2023, the Personal Health Information Act, is
amended by striking out “Pharmacy Act” in the first line and substituting “reg-
ulations made under the Regulated Health Professions Act”.  2023, c. 15, s. 223.

Powers of Attorney Act amended
224 Clause 11(3)(b) of Chapter P-31 of the Revised Statutes, 2023, the

Powers of Attorney Act, is amended by striking out “Medical Act” in the first
line and substituting “regulations made under the Regulated Health Professions
Act”.  2023, c. 15, s. 224.

Prescription Monitoring Act amended
225 Section 2 of Chapter P-34 of the Revised Statutes, 2023, the

Prescription Monitoring Act, is amended by

(a) repealing the definition of “College of Nursing”;

(b) repealing the definition of “College of Pharmacists”;

(c) repealing the definition of “College of Physicians and Sur-
geons”;

(d) repealing the definition of “licensing authority” and sub-
stituting the following definition:

“licensing authority” means a regulatory body respon-
sible for the regulation of the practice of dentistry, medicine,
nursing, pharmacy or other professional licensing body desig-
nated as a licensing authority by the regulations;

(e) striking out “Pharmacy Act” in the second line of the defi-
nition of “pharmacist” and substituting “regulations made under the Reg-
ulated Health Professions Act”; and

(f) repealing the definition of “Provincial Dental Board”.
2023, c. 15, s. 225.
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226 Subsection 6(1) of Chapter P-34 is amended by

(a) striking out clause (b) and substituting the following
clause:

(b) the registrar of the regulatory body under the
Regulated Health Professions Act responsible for the regula-
tion of the practice of nursing, or a designate of the registrar;

(b) striking out clause (c) and substituting the following
clause:

(c) the registrar of the regulatory body under the
Regulated Health Professions Act responsible for the regula-
tion of the practice of medicine, or a designate of the registrar;

(c) striking out clause (d) and substituting the following
clause:

(d) the registrar of the regulatory body under the
Regulated Health Professions Act responsible for the regula-
tion of the practice of dentistry, or a designate of the registrar;

and

(d) striking out clause (e) and substituting the following
clause:

(e) the registrar of the regulatory body under the
Regulated Health Professions Act responsible for the regula-
tion of the practice of pharmacology, or a designate of the reg-
istrar;

2023, c. 15, s. 226.

Protecting Access to Reproductive Health Care Act amended
227 Section 2 of Chapter P-48 of the Revised Statutes, 2023, the

Protecting Access to Reproductive Health Care Act, is amended by

(a) striking out “Pharmacy Act” in the second line of the defi-
nition of “abortion services” and substituting “regulations made under
the Regulated Health Professions Act”; and

(b) striking out “College of Physicians and Surgeons pursuant
to the Medical Act” in the first and second lines of the definition of “phy-
sician” and substituting “regulatory body under the Regulated Health
Professions Act responsible for the regulation of the practice of medicine”.
2023, c. 15, s. 227.

Regulated Health Professions Network Act amended
228 Section 3 of Chapter R-11 of the Revised Statutes, 2023, the Regu-

lated Health Professions Network Act, is amended by

(a) striking out the definitions of “appellant” and “collabora-
tive registration review process”;

(b) striking out “Schedule to” in the second line of the defini-
tion of “Network member” and substituting “regulations made under”;
and

7462



84 regulated health professions c. R-10

(c) repealing the definition of “Registration Review Commit-
tee”.  2023, c. 15, s. 228.

229 Section 6 of Chapter R-11 is amended by

(a) adding “and” at the end of subclause (h)(ii);

(b) striking out subclause (h)(iii);

(c) striking out the period at the end of clause (h) and substi-
tuting a semi-colon; and

(d) adding immediately after clause (h) the following clause:

(i) carry out any other duties prescribed or dele-
gated under another enactment.

2023, c. 15, s. 229.

230 (1) Subclause 9(1)(c)(ii) of Chapter R-11 is amended by strik-
ing out “college, association, board or other entity” in the first and second lines
and substituting “body corporate”.

(2) Subsection 9(4) of Chapter R-11 is repealed.  2023, c. 15,
s. 230.

231 Clauses 15(1)(c) and (d) of Chapter R-11 are repealed.  2023, c. 15,
s. 231.

232 Section 22 of Chapter R-11 is repealed.  2023, c. 15, s. 232.

233 Section 23 of Chapter R-11 is amended by

(a) relettering clause (a) as (a.1); and

(b) adding immediately before clause (a.1), as relettered, the
following clause:

(a) listing regulated health professions as Network
members;

2023, c. 15, s. 233.

234 Chapter R-11 is further amended by adding immediately after
Section 23 the following Section:

23.1 The list contained in the Schedule upon the coming into
force of this Section is deemed to be prescribed under clause 23(a)
and to have been published in accordance with the Regulations Act
and may be amended or repealed under this Act.

2023, c. 15, s. 234.

235 Subsection 24(1) of Chapter R-11 is amended by striking out “the
Regulation Review Committee,” in the third line.  2023, c. 15, s. 235.
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236 The Schedule to Chapter R-11 is repealed.  2023, c. 15, s. 236.

Tobacco Access Act amended
237 The definition of “pharmacy” in Section 3 of Chapter T-11 of the

Revised Statutes, 2023, the Tobacco Access Act, is amended by striking out
“Pharmacy Act” in the first line and substituting “regulations made under the
Regulated Health Professions Act”.  2023, c. 15, s. 237.

Traffic Safety Act amended
238 The definition of “regulated health professional” in Section 2 of

Chapter 29 of the Acts of 2018, the Traffic Safety Act, is amended by

(a) striking out “Registered Nurses Act” in the first and second
lines of clause (b) and substituting “regulations made under the Regulated
Health Professions Act”; and

(b) striking out “Psychologists Act” in the second line of
clause (c) and substituting “regulations made under the Regulated Health
Professions Act”.  2023, c. 15, s. 238.

Veterinary Medicine Act amended
239 Clause (j) of the definition of “practice of veterinary medicine” in

Section 2 of Chapter V-5 of the Revised Statutes, 2023, the Veterinary Medicine
Act, is amended by striking out “Pharmacy Act” in the second line and substi-
tuting “regulations made under the Regulated Health Professions Act”.  2023, c. 15,
s. 239.

Vital Statistics Act amended
240 Section 2 of Chapter V-8 of the Revised Statutes, 2023, the Vital

Statistics Act, is amended by

(a) striking out “Medical Act” in the second line of the defini-
tion of “medical practitioner” and substituting “regulations made under
the Regulated Health Professions Act”; and

(b) striking out “Nursing Act” in the second line of the defini-
tion of “nurse practitioner” and substituting “regulations made under the
Regulated Health Professions Act”.  2023, c. 15, s. 240.

EFFECTIVE DATE

Effective date
241 Sections 178 to 240 come into force on such day as the Governor in

Council orders and declares by proclamation.  2023, c. 15, s. 241.

__________
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Short title
1 This Act may be cited as the Regulated Health Professions Network

Act.  2012, c. 48, s. 1.
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Purpose of Act
2 The purpose of this Act is to improve the system of health-profession

regulation in the Province in accordance with the following guiding principles:

(a) increased collaboration among Network members in the regu-
lation of the health professions can support and enable an increase in inter-
professional practice among the regulated health professions and strengthen
the protection that regulation provides to the public;

(b) collaboration among regulated health professions and the
sharing of information by those professions provides the opportunity for
improvement in regulatory processes and healthcare delivery;

(c) collaboration is most successful when the parties to it enter
into it voluntarily;

(d) where regulated health professions agree to collaborate on
regulatory processes, statutory barriers to collaboration should be elimi-
nated.  2012, c. 48, s. 2.

Interpretation
3 In this Act,

“appellant” means a member of a regulated health profession or an
applicant for membership in a regulated health profession who wishes to
challenge a registration or licensing decision made pursuant to the regulated
health profession’s governing statute;

“bylaw” means a bylaw established pursuant to this Act;

“collaboration” means the process of working with one or more
Network members;

“collaborative investigative process” means the process enabled by
Section 19;

“collaborative registration review process” means the process ena-
bled by Section 22;

“collaborative regulatory process” means the process that is voluntar-
ily available to Network members to enhance or act in substitution of regula-
tory processes available under the members’ governing statutes, and
includes those processes set out in subclauses 6(h)(i) to (iv);

“complaint” means a notice in writing to a regulated health profes-
sion indicating possible professional misconduct, conduct unbecoming a
member of the health profession, incompetence or incapacity of a member of
the health profession;

“Council” means the Council established by Section 11;

“Executive Committee” means those persons elected or appointed by
the Council to perform the functions set out in Sections 12 and 13;

“governing statute” means a statute of the Province that is in force
and incorporates a regulated health profession;

“inter-professional practice” means the delivery of healthcare ser-
vices involving members of two or more regulated health professions;
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“investigation” means the process of gathering or preparing investi-
gative material or reports regarding a complaint, but does not include the
adjudication or disposition of the complaint;

“investigative body” means the Executive Director, Registrar, com-
plaints committee, investigation committee or similarly titled investigative
body or person appointed under a regulated health profession’s governing
statute with authority to investigate a complaint;

“investigative material” means the complaint, documents, records,
reports, information, interview statements and evidence in any form, elec-
tronic or otherwise, received, gathered or prepared in the course of a collab-
orative investigation;

“member of a health profession” means a person who is licensed or
registered under a regulated health profession’s governing statute or other-
wise subject to the health profession’s regulatory processes;

“Minister” means the Minister of Health and Wellness;

“Network” means the Nova Scotia Regulated Health Professions
Network incorporated by this Act;

“Network member” means a body incorporated to govern a regulated
health profession and listed in the Schedule to this Act;

“Network representative” means a person described in Section 10;

“provincial representative of a health profession” means a provincial
association, organization or union that represents or advocates on behalf of
the members of a regulated health profession;

“Registration Review Committee” means the Registration Review
Committee established pursuant to this Act;

“regulated health profession” means a health profession regulated by
statute and that meets the criteria set out in Section 9;

“regulatory processes” means those processes and matters generally
prescribed by a regulated health profession’s governing statute to

(a) establish the scope of practice of the profession;

(b) govern the registration or licensing of members of the
profession;

(c) establish investigative and hearing processes for com-
plaints involving members of the profession;

(d) address quality assurance matters for the profession;

(e) govern appeals or reviews from any decisions made
pursuant to the profession’s governing statute; or

(f) regulate any other aspect of the profession;

“respondent” means a person who is the subject of a complaint;

“scope of practice of the profession” means the roles and functions
authorized for members of a regulated health profession by that profession’s
governing statute.  2012, c. 48, s. 3.
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THE NETWORK

Nova Scotia Regulated Health Professions Network
4 (1) A body corporate to be known as the Nova Scotia Regulated

Health Professions Network is established.

(2) The Network is composed of the Network members.  2012,
c. 48, s. 4.

Purpose of Network
5 The purpose of the Network is to foster and enable collaboration

among regulated health professions in a manner that upholds and protects the public
interest, through enhanced regulation by the health professions.  2012, c. 48, s. 5.

Duties of Network
6 In pursuing its purpose and in accordance with the guiding principles

of this Act, the Network shall

(a) be a forum to share resources, information, trends and issues
among the regulated health professions and others;

(b) promote best practices in health-profession regulation while
preserving the regulatory autonomy of each regulated health profession;

(c) enable Network members to build capacity for their regulatory
functions by facilitating collaboration with other Network members and
other bodies;

(d) provide a single point of contact for discussion and consulta-
tion with government and others on matters that may impact the regulation
of health professions;

(e) facilitate the development of strategies and approaches that
will enable Network members to respond individually and collectively to
regulatory challenges and opportunities;

(f) provide information to other bodies that will facilitate
improvements in healthcare delivery or regulation;

(g) encourage voluntary collaboration among Network members
for any purpose that serves the public interest;

(h) develop voluntary collaborative regulatory processes to allow
Network members to address

(i) matters relating to scopes of practice that arise among
regulated health professions,

(ii) collaborative investigative processes,

(iii) collaborative registration review processes, and

(iv) such other collaborative regulatory processes as are set
out in the regulations.  2012, c. 48, s. 6.
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Powers of Network
7 In addition to any other power conferred by this or any other Act, the

Network may do such things as it considers appropriate to advance the purpose of
the Network and this Act and, without limiting the generality of the foregoing, may

(a) purchase, take in, lease, exchange, hire, construct and other-
wise acquire and hold, sell, mortgage, hypothecate, lease out or otherwise
deal with any real or personal property;

(b) draw, make, accept, endorse, discount, execute and issue
promissory notes, bills of exchange, warrants and other negotiable and trans-
ferable instruments;

(c) engage such agents and employees as it considers expedient;

(d) expend the moneys of the Network in the advancement of its
objects in such manner as it considers expedient;

(e) establish and maintain such offices and agencies as it consid-
ers expedient;

(f) invest and deal with any moneys and funds of the Network
that are not immediately required in such manner as it considers expedient;

(g) improve, manage, develop, exchange, dispose of, turn to
account or otherwise deal with the real or personal property of the Network;

(h) borrow money for the use of the Network on its credit, limit or
increase the amount to be borrowed, issue bonds, debentures, debenture
stock and other securities on the credit of the Network and pledge or sell
such securities for such sums or at such prices as it considers expedient;

(i) enter into and carry out agreements beneficial to the operation
of the Network on such terms and conditions as it considers advisable; and

(j) do such things as are incidental or necessary to the exercise of
the powers referred to in clauses (a) to (i).  2012, c. 48, s. 7.

Annual meeting and annual report
8 (1) There shall be an annual meeting of the Network at such time

and place as prescribed by the Executive Committee.

(2) An annual report must be distributed at or before the annual
meeting for review by the Network representatives and the Minister, and it must
include financial statements of the Network.  2012, c. 48, s. 8.

Network member
9 (1) A regulated health profession is a Network member if it meets

the following criteria:

(a) the scope of practice of the profession is defined in its
governing statute;

(b) the profession is guided by standards of practice and a
code of ethics;

(c) the governing statute of the profession

(i) is in effect,
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(ii) establishes a college, association, board or
other entity that regulates the practice of the profession in the
public interest,

(iii) sets out the criteria for membership in the pro-
fession,

(iv) prescribes a process for the investigation and
resolution of complaints against members of the profession
and for the adjudication of matters that are referred to a hear-
ing, and

(v) provides that persons outside of those admitted
as members of the profession may not engage in the scope of
practice defined in the governing statute, unless specific statu-
tory exemptions apply; and

(d) the profession falls within the jurisdiction of the Minis-
ter.

(2) In the event a health profession no longer meets the criteria set
out in subsection (1), that health profession ceases to be a Network member.

(3) Clause (1)(d) does not apply to the Nova Scotia Association
of Social Workers.

(4) For greater certainty, the Network members as of September 10,
2013, are listed in the Schedule to this Act.

(5) Subject to subsection (6), after September 10, 2013, the Coun-
cil may add new Network members that meet the criteria under subsection (1).

(6) The addition of new Network members must be confirmed by
regulation made by the Governor in Council.

(7) A current list of Network members must be maintained and
published on the Network’s website, under the direction of the Council.

(8) Network members shall pay an annual fee for membership as
determined by the Council.

(9) Notwithstanding any other provision of this Act, the regula-
tions or the bylaws, where a Network member fails to pay the annual fee for mem-
bership required by subsection (8), the Network member remains a Network
member, but its Network representative loses any and all voting rights available to
that member or its representative under this Act, the regulations or the bylaws.  2012,
c. 48, s. 9.

Network representative
10 (1) The Network representative for each Network member is the

Chief Executive Officer, Registrar, Executive Director, Administrator or person
holding a similar position at the regulated health profession that is the Network
member, or the person’s delegate.
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(2) Network representatives are members of the Council and rep-
resent their respective Network members at meetings of the Council, and shall act
on behalf of their Network members for all purposes of this Act and the regulations.

(3) The voting rights of Network members as set out in this Act,
the regulations and the bylaws, must be exercised by Network representatives on
behalf of their respective Network members.  2012, c. 48, s. 10.

Council
11 (1) The Council consists of

(a) all Network representatives; and

(b) the Minister, as a non-voting member of the Council.

(2) The Council shall govern the Network and manage its affairs
and may take any action consistent with this Act, the regulations and the bylaws that
it considers necessary for the promotion, protection, interest and welfare of the
Network, including the approval of the budget for the Network and the fees to be
paid by Network members.  2012, c. 48, s. 11.

Executive Committee
12 (1) The Council shall elect or appoint members of the Executive

Committee in accordance with the process set out in the bylaws.

(2) The Executive Committee is composed of the number of per-
sons as set out in the bylaws.

(3) A majority of the members of the Executive Committee con-
stitutes a quorum.

(4) The Executive Committee shall

(a) approve the processes for establishing, revising and
monitoring the annual budget;

(b) submit a financial statement of the Network’s opera-
tions for the past fiscal year to each annual general meeting of the
Network and to the Minister;

(c) recommend proposed changes to this Act, the regula-
tions and the bylaws for approval by the Council in accordance with
the process set out in the bylaws;

(d) set the agendas for meetings of the Council and facili-
tate matters between meetings of the Council; and

(e) do such other acts and things as directed by the Coun-
cil.  2012, c. 48, s. 12.

Administrator
13 (1) The Executive Committee shall appoint an Administrator of

the Network and, subject to any applicable bylaw, determine the term of office, title,
duties and authority of the Administrator.
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(2) The Administrator may delegate any function assigned to the
Administrator by this Act, the regulations, the bylaws or the Executive Committee.

(3) The Administrator is a non-voting member of the Executive
Committee, and a non-voting member at meetings of the Council.  2012, c. 48, s. 13.

Bylaws
14 The Council may make bylaws not inconsistent with this Act or any

other legislation of the Province as it considers necessary for the effective attain-
ment of its purpose and the exercise of its powers, including bylaws

(a) setting the fees for membership in the Network;

(b) respecting the holding of regular meetings, the annual general
meeting and special meetings of the Network members, including the notice
for such meetings, the content of such meetings, the quorum, the procedures
to be followed and the manner of voting;

(c) respecting fees and expenses payable to members of commit-
tees established for the purpose of attending to the business of the Network; 

(d) establishing a nominations committee, including its composi-
tion and duties;

(e) establishing the composition and number of Executive Com-
mittee members and the eligibility for election or appointment to the Execu-
tive Committee;

(f) establishing the timing and manner of election or appointment
to the Executive Committee;

(g) respecting the terms of office of the members of the Executive
Committee, the manner in which vacancies on the Executive Committee
may be filled and the manner of removing Executive Committee members;

(h) prescribing the roles of the officers of the Network;

(i) respecting the holding of Executive Committee meetings,
including required meetings, the notice for such meetings, the quorum and
procedure to be followed and the manner of voting;

(j) respecting the establishment of, and quorum for, such com-
mittees as may be appointed by the Executive Committee or Council and
providing for the holding and conduct of meetings of such committees;

(k) determining the term of office, title, duties and authority of the
Administrator;

(l) prescribing the seal of the Network;

(m) establishing the process to recommend changes to this Act
and the regulations;

(n) establishing the process to adopt and make revisions to the
bylaws.  2012, c. 48, s. 14.

Regulations
15 (1) Subject to the approval of the Governor in Council, the Coun-

cil may make regulations
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(a) respecting the process to be followed if a regulated
health profession seeks to modify its scope of practice in accordance
with Section 18;

(b) governing collaborative investigative processes;

(c) governing the composition of the Registration Review
Committee for the purpose of clause 22(5)(a);

(d) prescribing procedures for conducting a collaborative
registration review;

(e) prescribing other collaborative regulatory processes
pursuant to clause 6(h)(iv) and the procedures for conducting such
processes;

(f) approving the addition of Network members.

(2) The exercise by the Council of the authority contained in sub-
section (1) is a regulation within the meaning of the Regulations Act.

(3) All regulations and bylaws of the Network must be available
for inspection by any person, free of charge, at the head office of the Network at all
reasonable times during business hours.  2012, c. 48, s. 15.

COLLABORATION

Promotion and areas of collaboration
16 (1) The Council shall meet on a regular basis to promote collabo-

ration by Network members on matters consistent with the Network’s purpose and
objects as set out in Sections 5 and 6.

(2) The Minister may send one or more delegates to attend meet-
ings of the Council and such delegates have no voting rights.

(3) Without limiting the generality of subsection (1), Network
members may collaborate on matters involving

(a) the sharing of best practices;

(b) the development of collaborative policies, tools and
resources;

(c) the training of individuals or committee members of
any of the regulated health professions;

(d) research and dissemination of matters of interest to
Network members;

(e) capacity building for any Network member that may
benefit from the experience of other Network members; and

(f) communicating with government and other bodies
regarding matters of common interest to Network members, includ-
ing any matter that relates to patient safety, improvement in the qual-
ity of healthcare delivery or the general improvement of the
regulation of health professions.  2012, c. 48, s. 16.
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COLLABORATIVE REGULATORY PROCESSES

Agreement respecting scopes of practice
17 (1) Where

(a) the scope of practice of a regulated health profession
overlaps with the scope of practice of one or more other health pro-
fessions;

(b) two or more health professions share certain compe-
tencies; or

(c) there are circumstances involving the interpretation of
a health profession’s scope of practice,

the affected Network members may, subject to subsections (5) and (6), enter into an
agreement, on an interim basis or otherwise, respecting their relative scopes of prac-
tice.

(2) An agreement made pursuant to subsection (1) must

(a) be a binding interpretation of the respective scopes of
practice of those health professions; or

(b) set out a procedure to deal with scope of practice
issues, or specified types of scope of practice issues, involving those
health professions on an ongoing basis.

(3) Where an agreement is reached pursuant to subsection (1), the
parties to the agreement shall, within five days of reaching the agreement, provide a
copy of the agreement to

(a) the Minister;

(b) all Network representatives; and

(c) a provincial representative of a health profession
whose members may be affected by the agreement.

(4) Within 10 days of receipt of its copy of the agreement, the
Network representative and provincial representative of a health profession may
provide comments on the agreement to the Minister.

(5) The Minister shall consider any comments received pursuant
to subsection (4) when making a determination pursuant to subsection (6).

(6) Where the Minister believes an agreement reached pursuant to
subsection (1) is not in the public interest, the Minister may, within 60 days of
receipt of a copy of the agreement, revoke the agreement.

(7) An agreement reached pursuant to subsection (1) is not effec-
tive until the expiry of the time set out in subsection (6) or such earlier time as the
Minister waives the right of revocation under subsection (6).

(8) Notwithstanding any other enactment of the Province, where
an agreement is reached pursuant to subsection (1), a member of a health profession
who is practising in accordance with the terms of the agreement is deemed to be
practising within the scope of practice of that member’s health profession.

7474



c. R-11 regulated health professions network 11

(9) Where an agreement is reached pursuant to subsection (1) and
the Minister has not revoked the agreement pursuant to subsection (6), a copy of the
agreement

(a) must be published on the Network’s website and on the
websites of the Network members that are parties to the agreement;

(b) must be provided to the Network representatives and to
the provincial representatives of health professions whose members
may be affected by the agreement; and

(c) may be published in such other manner as is deter-
mined by the Executive Committee.

(10) Notwithstanding subsections (1) to (7), where an agreement
reached pursuant to subsection (1) involves the Nova Scotia Association of Social
Workers, references to “Minister” in subsections (3) to (7) and (9) include the
Minister of Community Services.  2012, c. 48, s. 17.

Modification in scope of practice
18 (1) Where a Network member seeks a modification in the scope

of practice of the profession regulated by the Network member, it may follow the
process for modifying its scope of practice as set out in the regulations.

(2) The process set out in the regulations pursuant to subsection (1)
must require notification of any proposed modification in the scope of practice of a
profession to all Network representatives and to all provincial representatives of
health professions whose members may be affected by the proposed modification.

(3) Notwithstanding subsection (1), a modification in the scope of
practice of a regulated health profession enabled through the process set out in sub-
section (1) is not effective until it is approved by Governor in Council.

(4) Where pursuant to subsections (1) and (3) the Governor in
Council approves a modification in the scope of practice of a regulated health pro-
fession other than that set out in the health profession’s governing statute,

(a) the health profession’s governing statute is amended to
reflect the modification approved by the Governor in Council;

(b) the approved modified scope of practice must be pub-
lished on the Network’s website and the participating Network mem-
bers’ websites; and

(c) the Network must provide notice to all provincial rep-
resentatives of health professions whose members may be affected by
the approved modified scope of practice.  2012, c. 48, s. 18.

Collaborative investigative process
19 (1) In this Section, “participating Network members” means

those Network members who agree to participate in a collaborative investigative
process in order to conduct an investigation in accordance with subsection (2).

(2) Notwithstanding any regulated health profession’s governing
statute, where

7475



12 regulated health professions network c. R-11

(a) two or more Network members have received related
complaints involving members of their professions, and the Network
members believe that a collaborative investigation of the complaints
is appropriate;

(b) a Network member believes that the use of a collabora-
tive investigative process will assist in the investigation of a com-
plaint received under that Network member’s governing statute; or

(c) two or more Network members believe it is in the pub-
lic interest to collaborate in the investigation of a complaint,

the participating Network members may by agreement through their Network repre-
sentatives, in their sole and absolute discretion, initiate an investigation that is, in
whole or in part, collaborative.

(3) Neither a complainant nor a respondent has any role in the
decision of participating Network members to utilize a collaborative investigative
process and the decision of the participating Network members regarding the use of
the collaborative investigative process is final.

(4) Notwithstanding this Act or any regulated health profession’s
governing statute, where the Network member in receipt of a complaint has reason-
able grounds to believe that

(a) another Network member has received a complaint
with respect to the same circumstances;

(b) a collaborative investigative process involving one or
more Network members may be appropriate; or

(c) it is in the public interest to bring the complaint to the
attention of another Network member,

the Network member in receipt of the complaint may disclose such information to
the participating Network member as will enable the participating Network member
to determine whether to

(d) commence an investigation under that Network mem-
ber’s governing statute;

(e) commence a collaborative investigation; or

(f) take no action with respect to the information provided
by the other Network member.

(5) Without limiting the generality of subsection (2) and subject
to Section 20, in an agreement to conduct a collaborative investigative process, the
participating Network members may do one or more of the following:

(a) agree that one or more participating Network members
will conduct an investigation, in whole or in part, on behalf of one or
more of the other participating Network members;

(b) agree to carry out each of their separate investigations,
or parts of those investigations, in accordance with a common inves-
tigative plan;
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(c) agree to establish coordinating mechanisms and pro-
cesses for facilitating and enabling the effective management of the
collaborative investigative process;

(d) agree that two or more participating Network mem-
bers, or all of them, will jointly conduct a common investigation that
will be the investigation for each of them under their respective
health profession’s governing statute;

(e) agree to engage and assign investigative tasks or
responsibilities to qualified investigative professionals appointed by
the participating Networks’ representatives.  2012, c. 48, s. 19.

Procedure, privilege and disposition of complaints
20 (1) To the extent the governing statutes of the participating Net-

work members have consistent provisions respecting

(a) the duties and procedures for investigations; or

(b) statutory rights, powers or procedures for complain-
ants, respondents, the participating Network members or others dur-
ing an investigation,

the relevant provisions of the governing statutes of the participating Network mem-
bers are applicable to the collaborative investigative process with such modifica-
tions as required to reflect the collaborative aspect of the investigation.

(2) Subject to subsection 19(4), to the extent the governing stat-
utes of participating Network members differ in their

(a) provisions respecting disclosure of information to
complainants and respondents; or

(b) procedural rights granted to complainants and respond-
ents during an investigative process,

each participating Network member is bound by the relevant provisions in its gov-
erning statute.

(3) Notwithstanding the provisions of any other regulated health
profession’s governing statute and subject to subsection (2),

(a) a participating Network member may share investiga-
tive material with another participating Network member if the inves-
tigative material is relevant to the investigation of a respondent
governed by that participating Network member; and

(b) an investigation that is conducted through a collabora-
tive investigative process is for all purposes to be considered an
investigation, in whole or in part, that has taken place under the gov-
erning statute of each of the participating Network members.

(4) Except to the extent that investigative material is shared pur-
suant to clause (3)(a),

(a) investigative material gathered, prepared or shared
through a collaborative investigation is privileged to the same extent
as the investigative material would be privileged under the participat-
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ing Network member’s governing statute if each participating mem-
ber conducted its own investigation; and

(b) the sharing of information pursuant to clause (3)(a) is
not a waiver of privilege otherwise available under each participating
member’s governing statute.

(5) In subsection (6)

“legal proceeding” means any civil proceeding, discovery,
inquiry, proceeding before a tribunal, board or commission or an arbi-
tration, in which evidence may be sought or given, and includes a
public inquiry or an action or a proceeding for the imposition of pun-
ishment by fine, penalty or imprisonment for the violation of a pro-
vincial enactment, but does not include any proceeding or hearing
relevant to a respondent conducted pursuant to a health profession’s
statute;

“witness” means a person who, in the course of a legal pro-
ceeding, is examined for discovery or is cross-examined upon an affi-
davit made by that person, answers any interrogatories or makes an
affidavit as to documents or is called upon to answer any question or
produce any document, whether under oath or not.

(6) For greater certainty, a witness in a legal proceeding shall be
excused from answering questions related to a collaborative investigative process or
investigative material.

(7) Notwithstanding any other regulated health profession’s gov-
erning statute, the person or persons appointed to conduct a collaborative investiga-
tion have all the powers, privileges and immunities of a commissioner appointed
pursuant to the Public Inquiries Act, with the exception of the powers of contempt,
arrest and imprisonment.

(8) At any time during the collaborative investigation the partici-
pating Network members may, and on completion of the collaborative investigation
shall, provide the investigative material to the investigative bodies of the affected
Network members and each of the investigative bodies of those Network members
shall then dispose of the complaint relating to its member in accordance with its
governing statute.  2012, c. 48, s. 20.

Network member may conduct own investigation
21 Nothing in Section 19 or 20 precludes a Network member from uti-

lizing its own governing statute to conduct an investigation into a complaint or to
conduct a further investigation in addition to the collaborative investigation pursu-
ant to those Sections.  2012, c. 48, s. 21.

Collaborative registration review process
22 (1) In this Section, “affected Network member” means the Net-

work member responsible for the registration or licensing decision challenged by
the appellant.

(2) Where a regulated health profession’s governing statute does
not provide for an internal review within the meaning of the Fair Registration
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Practices Act, the collaborative registration review process prescribed by the regu-
lations must be used to conduct a review of the registration or licensing decision.

(3) Where, notwithstanding the existence of an internal review or
appeal procedure for registration or licensing decisions under a health profession’s
governing statute, an appellant and the affected Network member agree to use the
collaborative registration review process, then the collaborative registration review
process prescribed by the regulations may be used to conduct a review of the regis-
tration or licensing decision.

(4) Nothing in subsection (3) precludes an affected Network
member or appellant from using an internal review or appeal procedure pursuant to
the appellant’s governing statute if that Network member does not engage the col-
laborative registration review process.

(5) Where the collaborative registration review process is to be
used in accordance with subsection (2) or (3), the Executive Committee shall

(a) establish a Registration Review Committee composed
of such persons as set out in the regulations;

(b) appoint a chair of the Registration Review Committee;
and

(c) ensure that training is provided to the Registration
Review Committee in accordance with the requirements of the Fair
Registration Practices Act.

(6) Notwithstanding any regulated health profession’s governing
statute, where a collaborative registration review process is used,

(a) the members of the Registration Review Committee
may share with each other material gathered by the affected Network
member in the course of making the registration or licensing decision
under review and may otherwise collaborate in the conduct of the
review; and

(b) the collaborative registration review process is for all
purposes to be considered the review or appeal process authorized, if
any, under the affected Network member’s governing statute, and the
review or appeal process of the affected Network member’s govern-
ing statute does not apply.

(7) Information gathered, prepared or shared through a collabora-
tive registration review process is privileged to the same extent as the information
would be privileged under the affected Network member’s governing statute.

(8) The sharing of information among members of the Registra-
tion Review Committee is not a waiver of privilege otherwise available under each
affected Network member’s governing statute.

(9) The persons serving on the Registration Review Committee
have all the powers, privileges and immunities of a commissioner under the Public
Inquiries Act, with the exception of the powers of contempt, arrest and imprison-
ment.  2012, c. 48, s. 22.
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GENERAL

Regulations
23 The Governor in Council may make regulations

(a) defining any word or expression used but not defined in this
Act;

(b) further defining any word or expression defined in this Act;

(c) respecting any matter or thing the Governor in Council con-
siders necessary or advisable to effectively carry out its functions or the
exercise of its powers.  2012, c. 48, s. 23.

No action lies
24 (1) No action or other proceeding for damages lies or may be

instituted against the Network, any Network representative, any Network member,
the Council, the Executive Committee, the Regulation Review Committee, the
Administrator or any committees, officers, agents or employees of the Network for
any act or omission done in good faith in the execution or intended execution of any
power or duty pursuant to this Act.

(2) No action or other proceeding for damages lies or may be
instituted against any person for the disclosure of any information or any document
or anything therein pursuant to this Act unless such disclosure is made with malice.

(3) No action or other proceeding for damages lies or may be
instituted against a Network member, a Network representative, the Council, the
Executive Committee, the Administrator or any person acting under the direction of
the Network, Council or Executive Committee for a debt, liability or obligation of
the Network.  2012, c. 48, s. 24.

In event of conflict
25 (1) Except as otherwise provided in this Act, in the event of any

conflict or inconsistency between this Act and a regulated health profession’s gov-
erning statute, the health profession’s governing statute prevails.

(2) Notwithstanding subsection (1),

(a) where any member of the Network engages in a collab-
orative regulatory process authorized pursuant to this Act, the collab-
orative regulatory process, the outcome of the collaborative
regulatory process and the provisions of this Act respecting the col-
laborative regulatory process, are deemed to act in addition to, or as
substitution for, the relevant provisions, process or outcome author-
ized under that Network member’s governing statute;

(b) information gathered, prepared, shared or provided
during a collaborative regulatory process is exempt from the confi-
dentiality and privilege provisions of the affected health profession’s
governing statute to the extent only that information is gathered, pre-
pared or shared among members of the Network participating in the
collaborative regulatory process authorized pursuant to this Act; and
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(c) the sharing of information from a collaborative regula-
tory process among members participating in such collaborative reg-
ulatory process is not a waiver of privilege otherwise available under
each affected regulated health profession’s governing statute.  2012,
c. 48, s. 25.

Pending matters
26 (1) Where the affected Network members agree, on and after Sep-

tember 10, 2013, any matter pending before an investigative body under a Network
member’s governing statute may be dealt with as a collaborative investigation as
nearly as possible in accordance with this Act.

(2) Where the affected Network member and the appellant agree,
on and after September 10, 2013, any registration or licensing review or appeal
pending before an appeal or review body of a Network member may be dealt with
as a collaborative registration review process as nearly as possible in accordance
with this Act.  2012, c. 48, s. 26.

Costs
27 (1) To the extent that a Network member agrees to participate in a

collaborative regulatory process with another Network member, those Network
members shall determine the manner and timing of paying the costs of such collab-
orative regulatory processes.

(2) For greater certainty with respect to subsection (1), Network
members that use a collaborative investigative process or a collaborative registra-
tion review process shall be guided by the principle that the Network member that
otherwise would be responsible for the costs of some or all of an investigation or a
registration review process under its own governing statute is responsible for its
proportionate cost of the collaborative process.  2012, c. 48, s. 27.

SCHEDULE

Network Members

College of Dental Hygienists of Nova Scotia

College of Licensed Practical Nurses of Nova Scotia

College of Occupational Therapists of Nova Scotia

College of Physicians and Surgeons of Nova Scotia 

College of Registered Nurses of Nova Scotia

Denturist Licensing Board

Midwifery Regulatory Council of Nova Scotia 

Nova Scotia Association of Medical Radiation Technologists

Nova Scotia Board of Examiners in Psychology 

Nova Scotia College of Chiropractors

Nova Scotia College of Counselling Therapists

Nova Scotia College of Dispensing Opticians

Nova Scotia College of Medical Laboratory Technologists
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Nova Scotia College of Optometrists

Nova Scotia College of Pharmacists

Nova Scotia College of Physiotherapists

Nova Scotia College of Respiratory Therapists

Nova Scotia College of Social Workers

Nova Scotia Dental Technicians Association

Nova Scotia Dietetic Association

Provincial Dental Board of Nova Scotia

2012, c. 48, Sch.; 2015, c. 52, s. 33.

__________
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Short title
1 This Act may be cited as the Regulations Act.  R.S., c. 393, s. 1.

Interpretation
2 In this Act,

“Deputy Attorney General” means the Deputy Attorney General, and
includes a lawyer employed in the Legal Services Division of the Department
of Justice;
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“file” means file with the Registrar in the manner prescribed in Sec-
tion 4 and the regulations;

“local authority” means a municipality, service commission or vil-
lage, as defined by the Municipal Government Act, and includes a corpora-
tion thereof, and the Conseil scolaire acadien provincial, and every board,
commission, committee, body or authority established or exercising power
or authority under a general or special Act with respect to the affairs or pur-
poses of a municipality, service commission or village;

“Registrar” means the Registrar of Regulations appointed under this
Act;

“regulation” means a rule, order, proclamation, regulation, bylaw,
form, resolution or tariff of costs or fees made in the exercise of a legislative
power conferred by or under an Act of the Legislature

(a) by the Governor in Council;

(b) by the minister presiding over any department of the
public service of the Province or by any official of such department,
whether or not such regulation is subject to the approval of the Gov-
ernor in Council;

(c) by any board, commission, agency or body listed in the
Schedule to this Act or added thereto by the Governor in Council in
accordance with this Act, whether or not such regulation is subject to
the approval of the Governor in Council; or

(d) the exercise of which power is declared by the Act
conferring it to be a regulation within the meaning of this Act,

but does not include a rule, order, proclamation, regulation, bylaw, form, res-
olution or tariff of costs or fees made by

(e) a local authority; or

(f) a corporation incorporated by a private or public Act of
the Legislature or by the board of directors or the board of manage-
ment of such corporation unless it is a board, commission, agency or
body listed in the Schedule or added thereto by the Governor in
Council in accordance with this Act;

“regulation-making authority” means any authority authorized to
make regulations and, with reference to any particular regulation or pro-
posed regulation, means the authority that made or proposes to make the reg-
ulation.  R.S., c. 393, s. 2; 2018, c. 1, Sch. A, s. 148; 2022, c. 54, s. 1.

Attorney General has supervision and management of Act
3 The Attorney General is responsible for the general supervision and

management of this Act and the regulations.  2022, c. 54, s. 2.

Filing of regulation
4 (1) Every regulation or a certified copy thereof must be filed in

duplicate with the Registrar, together with two copies of the following:

(a) the original or a certified copy of the executive order or
other instrument that made the regulation and contains all of the
information set out in subsection (2); or
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(b) where the executive order or instrument referred to in
clause (a) is not available or where requested by the Registrar, a cer-
tificate signed by the person filing the regulation that contains all of
the information set out in subsection (2).

(2) The following information is required for the purpose of sub-
section (1):

(a) the name of the person who made the regulation;

(b) the Act and Section number under which the regulation
was made;

(c) the date on which the regulation was made; and

(d) where approval by another authority is required, the
date of the approval and two copies of the certificate referred to in
subsection (3).

(3) Where approval of a regulation by another authority is
required, the approving authority or a responsible officer thereof shall give a certifi-
cate of approval to the authority making the regulation when the approval has been
given.

(4) Where a regulation is made or approved by the Governor in
Council, the Clerk of the Executive Council shall file with the Registrar two copies
of the regulation certified by the Clerk of the Executive Council to be true copies and
the filing of those copies is deemed compliance with subsections (1), (2) and (3).

(5) Where, before the filing thereof, a regulation has been
amended by any subsequent regulation, the filing of the first-mentioned regulation
as amended is deemed to be compliance with this Section.

(6) Where

(a) a diagram, map or plan forms part of a regulation;

(b) a regulation approves the form or substance of an
agreement or other document; or

(c) a regulation adopts any other regulation or a code or a
document as forming part of the regulation as if enacted therein,

a copy of the map, plan, agreement, regulation, code or document must be filed with
the Registrar, and the Registrar may thereupon, at the Registrar’s discretion, dis-
pense with the publication of the diagram, map, plan, agreement, regulation, code or
document.

(7) A regulation is considered filed under this Act when the Reg-
istrar has endorsed on the regulation, either physically or electronically,

(a) the number assigned under Section 25, the day, month
and year of filing and the word “filed”; and

(b) any words adopted by the Registrar to identify the
Registrar or the Registrar’s office and the Province.

(8) A regulation comes into force on the day on which it is filed
with the Registrar unless
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(a) the regulation expressly states that it comes into force
on a day that is later than the day on which it is filed, in which case it
comes into force on such later day;

(b) the regulation expressly states that it comes into force
on a day that is earlier than the day on which it is filed and the Act
under which it is made expressly authorizes the making of the regula-
tion with retroactive effect, in which case it comes into force as pro-
vided by that Act; or

(c) the Act under which the regulation is made expressly
authorizes a different method for the regulation to come into force, in
which case it comes into force as provided by that Act.

(9) Notwithstanding any other statute or law, a regulation that has
not been filed is of no effect.  R.S., c. 393, s. 3; 2004, c. 46, s. 1; 2022, c. 54, s. 3.

Deemed filing on specified date
5 (1) Notwithstanding subsection 4(9), where the Attorney General

considers it in the public interest to do so, the Attorney General may, by regulation,
order that a regulation is deemed to have been filed on any specified date that is on
or after the date it was made but before it is filed and, where the Attorney General
so orders, the regulation is deemed to have been filed on the specified date.

(2) To prevent persons from being affected adversely by a regula-
tion that is deemed to have been filed on a specified date under subsection (1), the
Attorney General may include in the regulation conditions that vary the effect of the
regulation that is being deemed to be filed on a specified date during the period
between the specified date of filing and the actual date of filing.  2022, c. 54, s. 4.

Electronic filing
6 (1) A person may file a regulation electronically if the regulation

is filed in a format and manner acceptable to the Registrar.

(2) A regulation filed electronically under this Section is deemed
to comply with the requirements in clause 4(1)(a) for an original or certified copy.

(3) Notwithstanding subsection 4(1), only one copy of the regula-
tion and the certificate required by clause 4(2)(d) is required for a regulation that is
filed electronically.  2022, c. 54, s. 4.

Electronic signature
7 Any regulation, executive order, certificate or form that is required to

be signed by a person for filing with the Registrar may be filed with the Registrar if
it is signed with an electronic signature acceptable to the Registrar.  2022, c. 54, s. 4.

Publication of regulation
8 (1) The Registrar shall, within 30 days of the day upon which a

regulation is filed, publish the regulation in the Royal Gazette.
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(2) The publication of the Royal Gazette in print or electronic
form constitutes the official gazette of the Province in accordance with subsection
16(1) of the Communications and Information Act.

(3) The Attorney General may at any time, by order, extend the
time for publication of a regulation.

(4) The Attorney General, on the recommendation of the Regis-
trar, may by order dispense with the publication of a regulation if, in the opinion of
the Attorney General,

(a) the regulation is of such length or complexity to render
publication in the Royal Gazette unpractical or unduly expensive;

(b) alternative reasonable steps have been taken for the
purpose of bringing the purport of the regulation to the notice of the
public or persons likely to be affected by it;

(c) an electronic version of the regulation is not available;

(d) the electronic version of the regulation is in a format
that renders publication in the Royal Gazette unpractical;

(e) the regulation is no longer in force at the time of publi-
cation and alternative notice of the regulation has been provided to
the public;

(f) the regulation belongs to a class of regulations pre-
scribed by the regulations as being permitted to be dispensed with as
a class; or

(g) such other criteria, as prescribed by the regulations,
exist,

and the regulation upon filing is as valid against all persons as if it had been pub-
lished.

(5) Where by order of the Attorney General the time for publica-
tion of a regulation is extended or publication thereof is dispensed with, the
Registrar shall publish the order or a notice of the order in the Royal Gazette within
30 days after the making thereof.

(6) Where, under subsection (5), a notice dispensing with the
publication of an order is published in the Royal Gazette, the notice must state that
copies of the regulation are filed with the Registrar and may be inspected at the
Registrar’s office and that copies may be obtained from the Registrar’s office, from
the King’s Printer or from the office or the department concerned, as the case may
be.  R.S., c. 393, s. 4; 2004, c. 46, s. 2; 2022, c. 54, s. 5.

Effect of filing or publication where defective
9 The filing or publication of a regulation under this Act does not have

the effect of validating or correcting any such regulation that is otherwise invalid or
defective in any respect or for any reason.  R.S., c. 393, s. 5.
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Failure to publish regulation
10 No regulation is invalid by reason only that it has not been published

in accordance with Section 8, but no person shall be affected adversely or be con-
victed of a contravention of a regulation that, on the date of the alleged contraven-
tion or the date the person is affected adversely, had not been published unless

(a) either

(i) publication of the regulation has been dispensed with
under subsection 8(5), or

(ii) the Act under which the regulation was made provides
that a regulation made under the Act may be brought into force
before it is published in the Royal Gazette; and

(b) it is proved that, before the date of the alleged contravention
or the date a person is affected adversely, reasonable steps had been taken for
the purpose of bringing the purport of the regulation to the notice of the pub-
lic or of the persons likely to be affected by it or of the person charged.  R.S.,
c. 393, s. 6; 2022, c. 54, s. 6.

Prima facie evidence of filing
11 Where a regulation has not been published in accordance with Sec-

tion 8, production of the regulation proved in the manner provided by the Evidence
Act is prima facie evidence of the filing of the regulation in accordance with this
Act.  R.S., c. 393, s. 7; 2022, c. 54, s. 7.

Prima facie evidence of filing on specified date
12 (1) Production of a certificate of the Registrar that a regulation

was filed on a specified date is prima facie evidence that it was filed on that date.

(2) No proof is required of the signature or official position of the
Registrar in respect of a certificate produced as evidence under subsection (1).  R.S.,
c. 393, s. 8.

Effect of publication
13 (1) Publication of a regulation in accordance with Section 8 is

(a) prima facie proof of its text and of its making, its
approval where required, and its filing; and

(b) deemed to be notice of its contents to every person
subject to it or affected by it.

(2) Judicial notice must be taken of a regulation that is published
in accordance with Section 8.  R.S., c. 393, s. 9; 2022, c. 54, s. 8.

Right to inspect or obtain copy
14 (1) Every person is, during the regular office hours of the Regis-

trar, entitled to

(a) inspect a regulation filed with the Registrar; and

(b) obtain a copy or a certified copy of a regulation filed
with the Registrar.

7488



c. R-12 regulations 7

(2) No person is required, as a condition of the person’s right of
inspection under subsection (1), to disclose the name of the person for or in respect
of whom such access or inspection is sought.  R.S., c. 393, s. 10; 2022, c. 54, s. 9.

Damaged original regulation
15 (1) Subject to subsection (2), the Registrar may replace with a

copy a regulation, or a document filed with a regulation, that the Registrar considers
to be deteriorating, worn or damaged beyond repair.

(2) Where a regulation or document is replaced under subsection
(1), the Registrar shall attach to, or endorse on, the replacement copy a certificate by
the Registrar stating that the replacement copy is a true copy of the original regula-
tion or document.  2022, c. 54, s. 10.

Storage of regulation at Public Archives
16 (1) For the purpose of preserving the laws of the Province, a regu-

lation that has been superseded or that the Registrar considers to be deteriorating,
worn or damaged beyond repair must be transferred to the Public Archives of Nova
Scotia in accordance with a schedule for the retention and archiving of Provincial
regulations.

(2) The Deputy Attorney General and the Registrar shall establish
the schedule referred to in subsection (1) after consultation with the Provincial
Archivist of Nova Scotia or such other officer or employee of the Public Archives
as the Provincial Archivist may designate.

(3) The schedule referred to in subsection (1) may also provide
for the transfer and archiving of regulations other than those referred to in subsec-
tion (1) and the Registrar may transfer those regulations to the Public Archives in
accordance with the schedule.  2022, c. 54, s. 10.

Proposed regulation to Deputy Attorney General
17 (1) Where a regulation-making authority proposes to make a reg-

ulation that is to be made by or must be approved by the Governor in Council or a
member of the Executive Council, it shall forward a copy of the proposed regulation
to the Deputy Attorney General.

(2) Upon receipt of a proposed regulation pursuant to subsection
(1), the Deputy Attorney General shall examine the proposed regulation to ensure
that

(a) it is authorized by the statute pursuant to which it is to
be made;

(b) it does not constitute an unusual or unexpected use of
the authority pursuant to which it is to be made; and

(c) the form and drafting style of the proposed regulation
are in accordance with established standards.

(3) When a proposed regulation has been examined as required by
subsection (2), the Deputy Attorney General shall advise the regulation-making
authority that the proposed regulation has been so examined and shall indicate any
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matter referred to in clause (a), (b) or (c) of that subsection to which in the Deputy
Attorney General’s opinion, based on such examination, the attention of the
regulation-making authority should be drawn.

(4) Subsection (1) does not apply to any proposed rule, order or
regulation governing the practice or procedure in proceedings before the courts.
R.S., c. 393, s. 11; 1996, c. 23, s. 29; 2022, c. 54, s. 11.

Determination of whether or not regulation
18 Where any regulation-making authority or other authority responsi-

ble for the issue, making or establishment of a regulation, or any person acting on
behalf of such an authority, is uncertain as to whether or not a proposed rule, order,
regulation, ordinance, direction, form, tariff of costs or fees, commission, warrant,
proclamation, bylaw or resolution would be a regulation if it were issued, made or
established by such authority, the authority or person shall cause a copy of the same
to be forwarded to the Deputy Attorney General who shall determine whether or not
it would be a regulation if it were so issued, made or established.  R.S., c. 393, s. 12.

Refusal by Registrar to file
19 (1) Where a document is transmitted or forwarded to the Registrar

for filing under this Act, the Registrar may refuse to file the document if

(a) the Registrar is advised that pursuant to Section 18 the
document was determined by the Deputy Attorney General to be one
that would not be a regulation if it were issued, made or established;
or

(b) in the Registrar’s opinion, the instrument was, before it
was issued, made or established, a proposed regulation to which sub-
section 17(1) applied and was not examined in accordance with sub-
section (2) of that Section.

(2) Where the Registrar refuses to file any document for the rea-
sons referred to in subsection (1), the Registrar shall forward a copy of the docu-
ment to the Deputy Attorney General who shall determine whether or not it is a
regulation or a proposed regulation to which subsection 17(1) applies and issue
directions to the Registrar who shall act in accordance therewith.

(3) Where the Deputy Attorney General decides pursuant to sub-
section (2) that a document is not a regulation within the meaning of this Act, the
Registrar shall submit a report to the Governor in Council advising of the decision
within 30 days of being issued directions by the Deputy Attorney General.

(4) Unless otherwise required by the Governor in Council, sub-
mission by the Registrar of a brief summary or description of the terms of a docu-
ment is deemed a sufficient compliance with subsection (3).

(5) The Governor in Council may approve the report or may order
that any document or part thereof to which reference is made therein is deemed to
be a regulation within the meaning of this Act, and in that case it is deemed to have
been subject to the provisions of this Act from the time when it was made or passed.
R.S., c. 393, s. 13.
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Discharge of a filing
20 The Registrar may, with the approval of the Attorney General and in

accordance with the process and procedures prescribed by the regulations, discharge
the filing of any document filed with the Registrar if

(a) in the opinion of the Deputy Attorney General, the document
is not a regulation within the meaning of this Act; or

(b) this Act does not apply to the document by reason of an
exemption or other statement to that effect in an enactment.  2022, c. 54, s. 12.

Registrar of Regulations
21 (1) The Attorney General may, in accordance with the Civil

Service Act, appoint a person to be the Registrar of Regulations, who shall perform
such duties as are set forth in this Act and as the Attorney General may assign.

(2) The Registrar is

(a) under the control and direction of the Attorney General;
and

(b) responsible for the recording, numbering and indexing
of all regulations filed with the Registrar and for the publication
thereof in accordance with this Act.  R.S., c. 393, s. 14; 2022, c. 54, s. 13.

Deputy Registrar of Regulations
22 (1) The Attorney General may, in accordance with the Civil Ser-

vice Act, appoint a person to be the Deputy Registrar of Regulations, who shall per-
form such duties as are set forth in this Act and as the Attorney General may assign.

(2) The Deputy Registrar of Regulations

(a) is under the control and direction of the Attorney Gen-
eral; and

(b) in the absence of the Registrar or at the request of or
with the approval of the Registrar or of the Attorney General, may
exercise the powers and shall perform the duties of the Registrar.
R.S., c. 393, s. 15; 2022, c. 54, s. 14.

Administration
23 (1) Any other officers and personnel required for the purpose or

the administration of this Act must be appointed in accordance with, and are subject
to, the Civil Service Act and the regulations made under it.

(2) For the purpose of the Public Service Superannuation Act, the
Registrar, the Deputy Registrar of Regulations and every full-time employee
required for the purpose of this Act is deemed to be a person employed in the public
service of the Province and employment pursuant to this Act is deemed to be public
service.

(3) The costs and expenses incurred in the administration of this
Act may be paid out of the General Revenue Fund.  R.S., c. 393, s. 16; 2010, c. 2, s. 84.
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Office hours
24 The office hours of the Registrar are such as are fixed by the Gover-

nor in Council.  R.S., c. 393, s. 17.

Numbering of regulations
25 Regulations must be numbered in the order in which they are filed

and a new series commenced in each calendar year.  R.S., c. 393, s. 18.

Citation of regulations
26 A regulation when filed may be cited as “Nova Scotia Regulations”

or “N.S. Reg.”, followed by the number thereof, an oblique stroke and the four fig-
ures of the calendar year in which the regulation was filed.  R.S., c. 393, s. 19; 1999 (2nd
Sess.), c. 8, s. 13.

Deemed reference to regulations and amendments
27 (1) A reference in any Act or regulation to a line, word or other

portion of or in any Section, subsection, clause, subclause or paragraph of or in a
regulation is deemed to be a reference thereto as it appears in the regulation

(a) as published in accordance with Section 8; or

(b) in the case of a regulation, publication of which has
been dispensed with under subsection 8(4), as published in the
printed, mimeographed or typewritten form in which it has been
made available as mentioned in that subsection.

(2)  A citation of, or a reference to, a regulation in a regulation or
in a recommendation or report made to a regulation-making authority in connection
therewith is deemed to be a citation of, or a reference to, the regulation as amended.
R.S., c. 393, s. 20; 2022, c. 54, s. 15.

Governor in Council regulations
28 (1) The Governor in Council may make regulations

(a) prescribing the powers and duties of the Registrar;

(b) prescribing the form and arrangement of regulations;

(c) prescribing a system of filing and of indexing regula-
tions;

(d) prescribing methods and rules for the electronic filing
and indexing of regulations that supplement or provide alternatives to
the rules described in this Act to permit the establishment of an elec-
tronic regulations filing system or otherwise address technology;

(e) prescribing criteria that allows the Attorney General to
dispense with the publication of a regulation or a class of regulations
in accordance with Section 8;

(f) providing for the publication of consolidations of regu-
lations filed pursuant to this Act, at such intervals or times as the
Governor in Council considers advisable, and for the publication of
supplements to the consolidations;

(g) providing for the inspection of regulations;
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(h) prescribing the fees or charges to be made for inspect-
ing a regulation filed with the Registrar or obtaining a copy or certi-
fied copy of a regulation; and

(i) generally for the carrying out of the provisions of this
Act.

(2) The Governor in Council may amend the Schedule to this Act
by adding thereto or removing therefrom the names of such boards, commissions,
agencies or bodies as the Governor in Council determines.

(3) The exercise by the Governor in Council of the authority con-
tained in this Section is a regulation within the meaning of the Regulations Act.  R.S.,
c. 393, s. 21; 2004, c. 46, s. 3; 2022, c. 54, s. 16.

Attorney General regulations
29 (1) The Attorney General may make regulations

(a) ordering that a regulation is deemed to have been filed
on a specified date that is on or after the date it was made but before it
is filed in accordance with Section 5;

(b) prescribing the process and procedures required to be
followed in discharging the filing of any document under Section 20;

(c) prescribing the manner in which a copy of a regulation
may indicate that it is an authorized version prepared by the authority
of the Registrar.

(2) The exercise by the Attorney General of the authority con-
tained in this Section is a regulation within the meaning of this Act.  2022, c. 54, s. 17.

Revision and consolidation
30 (1) The Registrar of Regulations is appointed Regulations Reviser

to consolidate and revise under the direction of the Attorney General the regulations
of the Province.

(2) In preparing a consolidation and revision of the regulations of
the Province, the Regulations Reviser may

(a) omit therefrom all regulations and parts thereof that
have expired, been repealed or suspended;

(b) alter the numbering and arrangement of the regulations
in force on the completion of the work, and of the different Sections
and other provisions thereof;

(c) alter the language of the regulations as may be required
in order to preserve a uniform mode of expression;

(d) make such minor amendments to the regulations as are
necessary in order to state more clearly what the Regulations Reviser
considers to have been intended thereby;

(e) combine two or more regulations or parts thereof or
subdivide any regulation into two or more regulations;

(f) add, change or omit any title of any regulation;
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(g) make such amendments as are required to reconcile
seemingly inconsistent regulations or to correct clerical, typographi-
cal or printing errors.

(3) A consolidation and revision of the regulations must include,
as a schedule thereto, a list of regulations or parts of regulations superseded by the
consolidated and revised regulations.

(4) When the Regulations Reviser has completed the work or any
portion thereof that the Governor in Council determines, the Regulations Reviser
shall incorporate it in a report and submit it to the Attorney General for examination.

(5) When the Attorney General has completed the examination,
the Attorney General shall report to the Governor in Council whether the Attorney
General approves of the work and, if the Attorney General approves and the Gover-
nor in Council also approves, the Attorney General may cause the regulation incor-
porated in the report and schedules thereto to be printed under the general title of
Revised and Consolidated Regulations of Nova Scotia.

(6) The Revised and Consolidated Regulations of Nova Scotia
come into force on a date fixed by the Governor in Council.

(7) Before any regulations or schedules of the Revised and
Consolidated Regulations of Nova Scotia are printed, the Governor in Council may,
after consultation with the Regulations Reviser, change their language to preserve a
uniform mode of expression or make minor amendments to bring out more clearly
what is considered to be the intention of the Legislature or to reconcile seemingly
inconsistent regulations or to correct clerical or typographical errors, but shall make
no change in substance.

(8) Where the consolidated and revised regulations are available
for inspection at the office of the Registrar and available for sale to the public
through the Registrar’s office or the Office of the King’s Printer, the publication
thereof in the Royal Gazette is not required and they are deemed to have been pub-
lished as required by Section 8.

(9) On the coming into force of the consolidated and revised reg-
ulations, the superseded regulations set out in the schedule to which reference is
made in subsection (3) are conclusively deemed to have been repealed, and any
superseded regulation set out in the schedule is deemed to have been filed in accord-
ance with this Act.

(10) Where authority is granted in any Act of the Legislature to
make regulations, that authority is not diminished or affected by the publication or
coming into effect of consolidated or revised regulations, and the person or author-
ity that is authorized to make regulations under an Act of the Legislature has the
same authority to amend or repeal any consolidated or revised regulation that was
initially made under that Act or any Act that was substituted for that Act.

(11) The Regulations Reviser is paid out of the General Revenue
Fund whatever amount the Governor in Council determines.
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(12) Publication of a regulation in the Revised and Consolidated
Regulations of Nova Scotia or any supplement thereto is deemed to be publication
within the meaning of this Act.  R.S., c. 393, s. 22; 1996, c. 23, s. 30; 2004, c. 46, s. 4; 2010, c. 2,
s. 84; 2022, c. 54, s. 18.

New regulations
31 (1) After the publication of the Revised and Consolidated Regula-

tions of Nova Scotia, the Regulations Reviser shall incorporate into them, and cause
to be published as part of them, any new regulation filed under this Act.

(2) In preparing a consolidation and revision of a regulation pur-
suant to this Section, the Regulations Reviser may

(a) alter the numbering and arrangement of the different
Sections and other provisions of the regulation;

(b)  alter the language of the regulation as may be required
in order to preserve a uniform mode of expression;

(c) make such minor amendments to the regulation as are
necessary in order to state more clearly what the Regulations Reviser
considers to have been intended by the regulation;

(d) combine the regulation with any other regulation or
part thereof or subdivide the regulation into two or more regulations;

(e) add, change or omit any title of the regulation;

(f) make such amendments as are required to reconcile
seemingly inconsistent regulations or to correct clerical, typographi-
cal or printing errors.  2004, c. 46, s. 5.

Publication of Revised and Consolidated Regulations
32 (1)  The Revised and Consolidated Regulations of Nova Scotia

may be published in print or in electronic form.

(2) The Revised and Consolidated Regulations of Nova Scotia
published in an electronic form may differ from the publication in another form to
accommodate the needs of the electronic form if the differences do not alter the sub-
stance of the regulations.  2004, c. 46, s. 5.

Consolidation and minor amendments
33 (1) The Registrar may prepare and publish, in print or electronic

form, a consolidation of the regulations filed with the Registrar.

(2) In preparing a consolidation of the regulations under this Sec-
tion, the Registrar may, without altering the legal effect of any regulation,

(a) correct spelling, capitalization, punctuation, grammati-
cal errors or other errors of a clerical, typographical or similar nature;

(b) alter the style or presentation of text or graphics to be
consistent with the style and formatting practices of the Registrar’s
office or to improve electronic or print presentation and accessibility;
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(c) alter the numbering and structure of a provision or
other portion of a regulation to accord with current legislative stand-
ards and practices, and to make any corrections to cross-references
required as a result of the alteration;

(d) correct an error in a cross-reference;

(e) replace a description of a date or time with the actual
date or time;

(f) make minor editorial changes required in order to pre-
serve a uniform mode of expression;

(g) make such minor editorial corrections to a regulation
as are necessary in order to reconcile inconsistent provisions or to
state more clearly what the Registrar considers to have been intended
by the regulation or an amendment to the regulation;

(h) combine a regulation with any other regulation or part
thereof or subdivide a regulation into two or more regulations;

(i) add, change or omit any title to a regulation;

(j) alter headings to a regulation;

(k) replace a form of reference to an Act or regulation, or a
provision or other portion of an Act or regulation, with a different
form of reference, in accordance with the drafting practices of the
Registrar’s office; and

(l) include legislative history, referential aids or other
information that may be helpful to the public in understanding the
relevant legislative history or otherwise enhances the readability of
the consolidation.

(3) The Registrar shall record all changes made in accordance
with subsection (2) as the Registrar considers appropriate.

(4) Tables of contents, marginal notes, information included to
provide legislative history, parenthetical cross-referential aids, headnotes, headers,
except for Section numbers that may appear as part of headers, and other readability
aids that are inserted by the Registrar into a consolidated regulation prepared by the
Registrar are for convenience of reference only and do not form part of the regula-
tion.

(5) Consolidated regulations prepared by the Registrar under this
Section are not new laws, but are to be interpreted, construed and given effect as a
consolidation of the regulations.

(6) Other than a regulation to which subsection 34(2) applies,
where a regulation consolidated under this Section is amended, the amendments
must be to the regulation as consolidated.

(7) In the event of an inconsistency between a consolidated regu-
lation prepared by the Registrar under this Section and the regulation or a subse-
quent amendment as filed with the Registrar under Section 4, the regulation or
amendment as filed prevails to the extent of the inconsistency.  2022, c. 54, s. 19.
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Evidence of regulation
34 (1)  A copy of a consolidated regulation published under this Act

in either print or electronic form may be given as evidence of that regulation in any
court pursuant to the Evidence Act, and every copy purporting to be published in
accordance with this Act is deemed to be so published, unless the contrary is shown.

(2)  Subsection (1) does not apply to a copy if it contains a dis-
claimer to the effect that it is prepared for the purpose of convenience only and is
not intended as an authoritative text.  2004, c. 46, s. 5.

SCHEDULE

Labour Board
Natural Products Marketing Council
Nova Scotia Farm Loan Board
Nova Scotia Fisheries and Aquaculture Loan Board
Nova Scotia Liquor Corporation
Nova Scotia Primary Forest Products Marketing Board
Nova Scotia Student Aid Committee
Public Service Commission
Utility and Review Board
Workers’ Compensation Board of Nova Scotia

R.S., c. 393, Sch.

__________
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WHEREAS the Government of Nova Scotia recognizes that the climate for
economic growth and prosperity in Nova Scotia, including the productivity of its
private and public sectors, is directly affected by the efficiency, transparency and
accountability of regulation and the quality of regulatory governance;

AND WHEREAS the Government of Nova Scotia recognizes that regulation
is essential to protect interests such as public health and safety, the environment,
workers and consumers;

AND WHEREAS the Government of Nova Scotia endeavours to ensure that
regulations are enacted only after full identification and examination of their impact
and that they are not more broad, intrusive, complex or costly to citizens, businesses
and other organizations than is necessary;

AND WHEREAS the Government of Nova Scotia is committed to improv-
ing the efficiency, transparency and accountability of regulation and, for that pur-
pose, has created the Office of Regulatory Affairs and Service Effectiveness to lead
the improvement of provincial and regional regulatory performance;

AND WHEREAS the Governments of Nova Scotia, New Brunswick and
Prince Edward Island have entered into an agreement dated November 6, 2015,
under which they have established and become partners in a joint Regulatory and
Service Effectiveness Office, comprising Nova Scotia’s Office of Regulatory
Affairs and Service Effectiveness and its counterparts in New Brunswick and Prince
Edward Island;

AND WHEREAS the purpose of the Joint Office is to take action on oppor-
tunities for regional regulatory reform among the governments of the three prov-
inces and such other governments as may, from time to time, agree to become
partners in the Joint Office:
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Short title
1 This Act may be cited as the Regulatory Accountability and Reporting

Act.  2015, c. 35, s. 1.

Interpretation
2 In this Act,

“Charter” means the Charter of Governing Principles established
under this Act;

“Joint Office” means the joint Regulatory and Service Effectiveness
Office established by agreement between the Government of the Province
and the Governments of New Brunswick and of Prince Edward Island, and
with such other governments as may partner in it;

“Minister” means the Minister of Regulatory Affairs and Service
Effectiveness;

“Office” means the Office of Regulatory Affairs and Service Effec-
tiveness created pursuant to the Public Service Act;

“regulation” includes

(a) a statutory, regulatory, procedural or administrative
rule or other requirement governing citizens, businesses or other
organizations; and

(b) a regulation within the meaning of the Regulations Act;

“regulatory governance” includes the principles, processes, proce-
dures and practices by which regulation is developed, assessed, proposed,
scrutinized, measured and monitored for impact and publicly reported on.
2015, c. 35, s. 2.

Charter of Governing Principles for Regulation
3 (1) The Minister may adopt a Charter of Governing Principles for

Regulation to promote sound regulatory governance.

(2) The Charter must include principles that the Minister believes,
based on the advice of the Office, will further the purpose of this Act and reflect
best practice in regulatory governance.  2015, c. 35, s. 3.

Role of Office
4 (1) The Office shall oversee, monitor and, in accordance with this

Act, report on the application of the Charter.

(2) The Office shall advise and assist the Minister and depart-
ments, offices and agencies of the Government of the Province in achieving the pur-
pose of this Act and the Charter.  2015, c. 35, s. 4.

Annual report
5 (1) The Minister shall, on or before June 30th of each year, make

available to the public an annual report with respect to the work of the Office,
including
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(a) the progress made in improving regulation and reduc-
ing regulatory burden; and

(b) the goals and objectives of the Office for the coming
year.

(2) The report may be presented as part of a report by the Joint
Office on regional regulatory reform.  2015, c. 35, s. 5.

Regulations
6 (1) The Minister may make regulations

(a) respecting the form, publication and contents of the
annual report referred to in Section 5;

(b) respecting the responsibilities and duties of the Office;

(c) respecting principles, practices, procedures, measures,
targets, goals or other requirements, the adoption of which, in the
opinion of the Minister, is necessary or desirable for ensuring the effi-
ciency, accountability or transparency of regulation and good regula-
tory practice and governance;

(d) classifying regulations and prescribing different
requirements by class for the purpose of this Act;

(e) requiring that a class or classes of regulations proposed
to be adopted and affecting business come into force on a common
designated date or dates each year;

(f) excluding any class, form or type of regulation from
the application of this Act;

(g) defining any word or expression used but not defined
in this Act;

(h) further defining any word or expression defined in this
Act;

(i) respecting any other matter or thing that the Governor
in Council considers necessary or advisable to carry out effectively
the intent and purpose of this Act.

(2) The exercise by the Minister of the authority contained in sub-
section (1) is a regulation within the meaning of the Regulations Act.  2015, c. 35, s. 6.

Legal proceedings
7 For greater certainty, nothing in this Act 

(a) creates a right of action; or

(b) entitles a person to commence a legal proceeding or affects
any legal proceeding.  2015, c. 35, s. 7.
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Effect of non-compliance
8 No regulation is of no legal force or effect by reason only that it does

not comply with the principles set out in this Act or the Charter.  2015, c. 35, s. 8.

__________
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Short title
1 This Act may be cited as the Religious and Charitable Corporations

Property Act.  R.S., c. 394, s. 1.

Validation of certain grants, bequests or devises
2 (1) All grants, devises and bequests of real and personal property

made before April 15, 1890, to any religious or charitable corporation, any incorpo-
rated institution of learning or any body of persons incorporated for the purpose of
managing or governing any institution of learning, are declared to be valid and
effective for the purpose of vesting such property in such incorporated body, not-
withstanding such incorporated body was not by its Act of incorporation, or any
amending Act, empowered to take or hold real or personal property or notwith-
standing any limit in such Act as to the amount of real or personal property that such
incorporated body was empowered to take or hold.

(2) This Act does not render valid or effective any grant, devise or
bequest that is to be void for any other reason.  R.S., c. 394, s. 2.

Power to sell or mortgage real property
3 Any religious or charitable corporation or incorporated institution of

learning, or body of persons incorporated as aforesaid, may sell or mortgage any of
its real property by way of security for any money borrowed for the purpose of the
corporation, such mortgage to be executed under the seal of the corporation and the
hand of the president or other chief officer of the corporation.  R.S., c. 394, s. 3.

Acquisition and alienation of property
4 Any such religious or charitable corporation or incorporated institu-

tion of learning, or body of persons incorporated as aforesaid, may lawfully take,
hold, convey, sell or mortgage any real or personal property, whether authorized to
do so by its Act of incorporation or not.  R.S., c. 394, s. 4.

__________
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Short title
1 This Act may be cited as the Religious Congregations and Societies

Act.  R.S., c. 395, s. 1.

RELIGIOUS CONGREGATIONS
CONSTITUTED BY DEED

Constitution of congregation
2 (1) Where any number of persons not fewer than 20, capable of

contracting, desire to form themselves into a congregation of Christians for the pub-
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lic worship of God according to their peculiar rites and ceremonies, they may, by
deed by them executed in the presence of two or more witnesses,

(a) constitute themselves such congregation;

(b) adopt a suitable name therefor;

(c) declare the place where the same is established; and

(d) declare the particular denomination of Christians with
whose doctrines such congregation is connected.

(2) The name adopted pursuant to subsection (1) may not be the
same as the name adopted or used by another congregation or by a religious organi-
zation or body.

(3) They may also by such deed

(a) name two or more persons of the congregation to be
trustees thereof, and give them a name of office;

(b) describe by bounds any land conveyed to or in trust for
the congregation for any purpose connected with the congregation;
and

(c) set forth the constitution of the congregation, the mode
of admission of future members, by whom the right of voting at meet-
ings shall be enjoyed, how the votes shall be ascertained and given,
the manner in which vacancies in the trust shall be supplied and such
other particulars as they think proper.

(4) Every such deed must

(a) recorded by the trustees or other person on behalf of
the congregation in a book to be kept for that purpose; and

(b) registered in the registry of deeds for the registration
district in which the congregation is established.  R.S., c. 395, s. 2.

Vesting of property
3 Upon the deed being so registered, all the land described therein and

all real and personal property granted to the congregation or to their use is vested in
the trustees, named in the deed, for the use of the congregation.  R.S., c. 395, s. 3.

Trustees
4 (1) Such trustees, in all matters concerning the real and personal

property of the congregation, may sue and be sued by their name of office.

(2) No action abates by the removal or death of any trustee but
must be proceeded in, by or against the succeeding trustees who shall pay or receive
the like money and costs as if the action had been prosecuted in their names for the
benefit of the congregation.

(3) Any money paid by them must be reimbursed to them from
the funds of the congregation.  R.S., c. 395, s. 4.
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Power to hold or alienate property
5 Every congregation established under this Act may

(a) hold in the name of its trustees real property not
exceeding the yearly value of $8,000 and personal property not
exceeding in the whole at any one time $40,000; and

(b) use and dispose of such real and personal property as
the congregation considers expedient.  R.S., c. 395, s. 5.

Meetings
6 (1) The members of every such congregation may

(a) meet when they think proper;

(b) at any such meeting by the votes of the majority of the
members present, make and put in execution such regulations, not
being contrary to the laws of this Province or to any rule or regulation
embodied in the deed under which the congregation or society is con-
stituted, as the majority considers necessary for the government of
the congregation;

(c) change such regulations as they think proper.

(2) A majority of the members may

(a) choose trustees to supply any vacancy in the trust;

(b) remove from office any of the trustees for the time
being, and manage and superintend the affairs of the congregation.

(3) The time and place appointed for every such meeting must be
duly notified to the members of the congregation in the manner prescribed by any
regulation made by the congregation in that behalf.

(4) A fit person shall be chosen as chair at every meeting.

(5) All proceedings thereat must be entered in the books of the
congregation and signed by the Chair and clerk of the meeting, and proof of such
entry so signed is in any action or other proceeding at law presumptive evidence of
such proceedings and of the regularity of the meeting.  R.S., c. 395, s. 6.

Subsequent member
7 Every person admitted a member of the congregation after the regis-

tration of the deed shall execute the same in the presence of two witnesses before
the person is deemed a member.  R.S., c. 395, s. 7.

Property held at formation
8 (1) All real property that at the formation of any congregation

under this Act is held therefor by any trustees not appointed under any statute or
deed of incorporation must, by such trustees or their survivors or by such of them as
then remain in this Province, be conveyed to the new trustees named in the deed by
their name of office.
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(2) Upon the conveyance being made and registered, all the estate
and interest of the original trustees, or the survivors of them and their heirs, in such
property is vested in the new trustees to the use of the congregation as effectively as
if all the original trustees had joined in the conveyance.  R.S., c. 395, s. 8.

Existing congregations
9 (1) Any religious society or congregation incorporated by special

Act of incorporation or by deed under the provisions of any Act at any time before
March 31, 1851, in force for such purpose, may avail themselves of the provisions
of this Act, if the parties executing the deed comprise at least two thirds of the mem-
bers of the former corporation who at the time form a part of the congregation and
also at least two thirds of the persons actually exercising the function of trustees by
their individual names as such trustees.

(2) Upon the new deed being registered, the former Act or deed of
incorporation from thenceforth ceases to be in operation and the property held
thereunder vests in the new trustees in accordance with the terms of the deed.

(3) Nothing herein contained affects the legality of any proceed-
ings regularly had under the former Act or deed of incorporation.  R.S., c. 395, s. 9.

Term and salary of minister
10 (1) Where the choice of a minister is vested in the congregation or

church members, the trustees may enter into an agreement in writing with any min-
ister whom the congregation or church members appoint to the spiritual charge of
the congregation for such period and salary as are agreed on.

(2) Such agreement must be forthwith entered on the books of the
congregation.  R.S., c. 395, s. 10.

Liability of member
11 (1) In any case in which the funds at the disposal of the trustees of

any society or congregation are insufficient to discharge the liabilities duly incurred
in respect to such society or congregation, such trustees, when so directed by the
vote of a majority of the members at a duly assembled meeting, shall sue for and
recover from each solvent member of the congregation liable to contribute to such
fund in respect to such liability, or the representatives of any such member, a ratea-
ble proportion of the amount required to discharge such liabilities.

(2) Such rateable proportion must be fixed by the rules or regula-
tions of the society or congregation.  R.S., c. 395, s. 11.

RELIGIOUS CONGREGATIONS
CONSTITUTED BY DECLARATION

Constitution of congregation
12 (1) A religious society or congregation not incorporated or consti-

tuted by deed under this Act may, at any meeting of the congregation held in pursu-
ance of a notice stating the object of such meeting and given at its usual place of
holding public worship either by verbal announcement during divine service to the
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congregation or by posting the same on the door of such place of worship for three
Sundays preceding such meeting,

(a) proceed to appoint a chair and secretary; and

(b) upon the vote of two thirds of the members of the con-
gregation, and of adherents actually contributing to the funds thereof
above 19 years of age actually present, proceed to the adoption of a
declaration by resolution or otherwise to the effect that they consti-
tute themselves a religious congregation or society.

(2) Such society or congregation, at any such meeting or any sub-
sequent meeting called in the same manner, may by a majority of votes adopt such
permanent constitution and bylaws not inconsistent with the laws of this Province as
it considers necessary, and may appoint trustees and such other office-bearers as it
sees fit, and define their powers and duties, and may regulate the terms of member-
ship in the society or congregation.

(3) The real and personal property of the society or congregation
are vested in such persons as are duly appointed trustees thereof by resolution of
any such meeting, during their continuance in office, and any such resolution must
be recorded in a book to be kept for that purpose.

(4) The officers and trustees appointed by any such congregation
or society are vested with all such powers for the holding and transfer of the prop-
erty and management of the business of the congregation or society as are conferred
upon them by the constitution and bylaws so adopted.

(5) Any business of the society or congregation not so entrusted
to the officers or trustees must be transacted by the vote of a majority of the mem-
bers present at any such duly assembled meeting.  R.S., c. 395, s. 12.

POWER TO SELL PROPERTY

Alienation of property by trustees
13 (1) On being so directed by a vote of the majority of the members

of any society or congregation present at any regular meeting, the trustees shall sell,
mortgage, lease or convey any real or personal property of the society or congrega-
tion for such estate, and on such terms as the meeting directs.

(2) Every conveyance of any such real property executed by the
trustees and by the Chair of the meeting is valid.  R.S., c. 395, s. 13.

Alienation of property if no trustees
14 (1) Any religious society or congregation having no trustees, or

not having the power to sell the property of the society or congregation, may when
it is necessary or expedient in order to erect a new place of worship or for any other
object of the society or congregation, at a regular meeting of the members of the
society or congregation, authorize such persons as they appoint to sell or otherwise
dispose of any real or personal property of the society or congregation in such man-
ner as the meeting appoints.
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(2) A sale thereof under the authority of such resolution is valid
and effective.

(3) The provisions of this Section extend to authorize the sale of
the place of worship or other building of the congregation apart from the land on
which the same stands.  R.S., c. 395, s. 14.

CHANGE OF TRUSTEES

Vacant office of trustee provided for
15 Where any real property has been or hereafter is conveyed in trust for

erecting thereon houses for public worship, or dwelling or other houses or buildings
intended for the accommodation of ministers or clergy officiating or engaged to
officiate for any church or congregation, and the mode of appointing new or other
trustees than the grantees is provided for in the deed of conveyance creating such
trust, or otherwise in writing, when a vacancy occurs by reason of the death,
removal, resignation or displacement of any trustee, it is not necessary that the
remaining or surviving trustee or trustees, if any, make any deed or conveyance to
the newly appointed trustee, in order to vest in the newly appointed trustee with the
estate, functions, trusts and powers of the original trustees under such deed or decla-
ration of trust or instrument in writing creating such trust and directing the appoint-
ment of future or succeeding trustees, but such newly appointed trustee thereupon,
without deed or other conveyance, is seised in fee or other estate to the uses and
trusts created as fully and completely as were the original grantees if the terms or
conditions for such appointment are fully complied with.  R.S., c. 395, s. 15.

Appointment of new or other trustees
16 (1) Where the mode of appointing new or other trustees than the

grantees is not provided for in the deed of conveyance creating such trust, or other-
wise in writing, when a vacancy occurs by reason of the death, removal, resignation
or displacement of any trustee, the members of the society or congregation, for
whose use or in trust for whom the said property was conveyed, may call a meeting
of such members by notice given in the meeting-house or church of the society or
congregation at the time of divine service during two consecutive Sundays next
preceding the day appointed for such meeting, or by notices posted on the door of
such meeting-house or church for such two Sundays the notice in either case to state
the place and hour of such meeting, and the object for which the same is convened.

(2) Such meeting may, by the vote of not less than two thirds of
the members present at such meeting, appoint one or more trustees in place of any
trustee or trustees so dying, removing, resigning or being displaced.

(3) Immediately upon such appointment, the trusts and powers of
the original trustees under such deed or declaration of trust or instrument in writing
vest in the person or persons so appointed, and the person or persons thereupon
become seised in fee or other estate of the trust property to the like uses and trusts as
the original grantees under the deed or other instrument were.

(4) A copy of the resolution of the meeting appointing such trus-
tee, verified by the oath of the clergy or minister or the clerk of such society or con-
gregation, must within one month after such appointment be filed in the registry of
deeds for the registration district in which the trust property is situated, and in
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default of the same being so filed such appointment is void and of no effect.  R.S.,
c. 395, s. 16.

GENERAL PROVISIONS

Amendment of constitution or bylaws
17 Any religious society or congregation, incorporated by an Act of this

Province or constituted by any deed or declaration under the provisions of this Act,
may at any regular meeting of the members held in accordance with the provisions
of such Act, deed or declaration, by a vote of two thirds of the members present,
alter or amend its constitution or bylaws.  R.S., c. 395, s. 17.

Limitations on Act
18 (1) Nothing in this Act contained affects The Anglican Church

Act.

(2) Nothing so contained affects the spiritual government or disci-
pline of any church, society or congregation.  R.S., c. 395, s. 18.

Where union of congregations
19 Where real property is held by trustees for the use of any religious

society or congregation and such society or congregation, when authorized by its
constitution to do so, desires to unite with another society or congregation of the
same denomination, the trustees for the time being may convey any real property
held by them to the trustees of such last mentioned society or congregation or of the
united society or congregation, but no such conveyance may be made unless and
until it is directed in the manner provided by Section 13.  R.S., c. 395, s. 19.

__________
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WHEREAS our heritage of freedom and human dignity has, under Provi-
dence, been preserved through the unselfish devotion of those who sacrificed health,
limb and life itself in World War One, World War Two and the Korean Conflict;

AND WHEREAS November 11th has traditionally been set aside through-
out Nova Scotia as a day to be kept and observed in each and every year under the
name “Remembrance Day”;

AND WHEREAS it is fitting that on Remembrance Day the people of Nova
Scotia should pay grateful tribute to the memory of those who have died, cherish
those who have suffered grievous injury and dedicate themselves anew to the main-
tenance and furtherance of the great ideals hallowed by those sacrifices:

Short title
1 This Act may be cited as the Remembrance Day Act.  R.S., c. 396, s. 1.

Interpretation
2 In this Act,

“employee” means a person who is in receipt of, or entitled to, com-
pensation for labour or services performed for another in an industry, but
does not include an independent contractor;

“employer” means a person, firm, corporation, agent, manager, repre-
sentative, contractor, sub-contractor or principal, having control or direction
of, or who is responsible directly or indirectly for, the employment of an
employee in an industry;

“goods” means personal property;
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“hospitality industry” means the provision of accommodation, camp-
ing, food, beverage, recreation, related services and facilities and tourist
information and includes a private club, fraternal organization and veteran’s
organization;

“industry” means a business, trade or profession except

(a) farming;

(b) fishing and aquaculture;

(c) Christmas tree operations;

(d) tree harvesting, logging and forest industry as defined
by the Labour Standards Code;

(e) industrial undertakings as defined by the Labour
Standards Code;

“performance” includes any game, match, sport, contest, exhibition,
entertainment, dance, program, theatrical presentation or motion picture
presentation;

“Remembrance Day” means the whole of November 11th in each
year.  R.S., c. 396, s. 2.

Prohibited activity on Remembrance Day
3 Except as herein provided, no person shall, on Remembrance Day,

(a) sell, offer for sale or purchase any goods or real property; or

(b) for gain or reward engage as employer or employee in any
industry.  R.S., c. 396, s. 3.

Section 3 does not apply
4 Section 3 does not apply to

(a) the operation of hospitals or work for the relief of sickness or
suffering;

(b) the operation of a facility licensed under the Early Learning
and Child Care Act;

(c) the operation of drug stores except in department stores;

(d) the operation of service stations;

(e) the work of police officers, firefighters, prison guards, furnace
tenders, watchmen, janitors or domestic servants;

(f) the effecting of emergency repairs;

(g) the hospitality industry;

(h) conveying of goods or travellers on railways, buses or other
public conveyances, and work incidental thereto;

(i) the caring for perishable products and live animals;

(j) the operation of a shop or store for the sale of goods if no
more than three persons are in the shop or store at any one time for the pur-
pose of operating it;
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(k) the operation of a dairy, a milk processing plant or a dairy
manufacturing plant and the distribution of its products directly to the con-
sumer;

(l) the operation of a bakery for the baking of products for sale on
the next succeeding day;

(m) the conducting, in fish plants or meat packing plants, of those
processes that cannot be postponed without serious deterioration of product
quality, and the carrying on of such other operations as are necessary in
receiving, paying for and shipping such products;

(n) the doing of any work without the doing of which on Remem-
brance Day electric current, telephone service, heat, fuel oil, gas, gasoline,
light or water cannot be continuously supplied;

(o) work incidental to the conducting of commemorative or reli-
gious services;

(p) the operation of the office of a broker who is registered as
such under the Securities Act and who, in the conduct of the broker’s busi-
ness, has occasion on behalf of clients to transact business on Remembrance
Day on stock exchanges outside the Province;

(q) broadcasting as defined by the Defamation Act;

(r) the publication of newspapers including all work necessary
for, or incidental to, the preparation, printing and distribution thereof;

(s) the completion, before 6:00 a.m. on Remembrance Day, of a
regular shift or tour of duty commenced on the previous day, or the begin-
ning, after 9:00 p.m. on Remembrance Day, of a regular shift or tour of duty
continuing into the next following day.  R.S., c. 396, s. 4; 2018, c. 33, s. 25.

Restriction on serving alcohol or performing
5 Notwithstanding anything contained in this Act, no person shall

(a) carry on, give, produce or conduct a performance; or

(b) sell, offer for sale or serve in a commercial establishment an
alcoholic beverage,

before noon on Remembrance Day.  R.S., c. 396, s. 5.

Holiday with pay for employee required to work
6 An employer of an employee in an industry who

(a) is required to work on Remembrance Day; and

(b) has received or is entitled to receive wages for at least 15 days
during the 30 calendar days immediately preceding Remembrance Day,

shall grant the employee a holiday with pay on the working day immediately fol-
lowing the employee’s annual vacation or another day agreed upon by the employee
and the employer.  R.S., c. 396, s. 6.

Three minute suspension of operation
7 Every employer carrying on or engaged in an industry to which

Section 3 does not apply shall, subject to Section 8, relieve the employees in the
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industry from duty, and suspend the operations of the industry, for a period of three
minutes, at one minute before 11:00 a.m. on Remembrance Day.  R.S., c. 396, s. 7.

Permit in emergency
8 In circumstances beyond human control and for which no other

arrangements can be made, the Minister of Labour, Skills and Immigration may
grant a permit for the doing of work required in the circumstances to meet an emer-
gency, and the Minister may attach such conditions as the Minister considers fair
and reasonable in the circumstances.  R.S., c. 396, s. 8.

Offences and penalties
9 (1) Any person who contravenes or disobeys, or refuses, neglects,

omits or fails to observe and comply with, any provision of this Act is guilty of an
offence and liable on summary conviction to a fine not exceeding $1,000.

(2) An employer who authorizes, directs or knowingly permits
anything to be done in violation of any provision of this Act is guilty of an offence
and liable on summary conviction to a fine not exceeding $15,000.  R.S., c. 396, s. 9.

__________
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Short title
1 This Act may be cited as the Remission of Penalties Act.  R.S., c. 397,

s. 1.

Remission by court or judge
2 Where a pecuniary penalty or forfeiture is imposed by any Act of this

Province, the court or judge or justice of the peace having cognizance of the pro-
ceedings may at any time after the commencement thereof, remit in whole or in
part, any sum of money by such Act imposed as a penalty or forfeiture on a con-
victed offender, and may do so whether the money is in whole or in part payable to
the Crown, or to some person other than the Crown, and whether the same is recov-
erable by indictment, information, summary process, action or otherwise.  R.S., c. 397,
s. 2; 1999 (2nd Sess.), c. 8, s. 14.

Remission by Governor in Council
3 The Governor in Council also has power at any time to remit any

such penalty or forfeiture, in whole or in part, unless the same is imposed by the
Elections Act or the Municipal Elections Act or by any Act respecting elections of
members of the House of Assembly, or is recoverable in respect of an offence com-
mitted in connection with an election of a member of the Assembly.  R.S., c. 397, s. 4.

No remission of costs
4 This Act is not to be construed to include the power of remitting any

costs incurred up to the time of remitting the penalty or forfeiture.  R.S., c. 397, s. 5.

__________
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Short title
1 This Act may be cited as the Rental Property Conversion Act.  R.S.,

c. 399, s. 1.

Interpretation
2 In this Act,

“Director” means the Director of Residential Tenancies designated
pursuant to the Residential Tenancies Act;

“property” means any building, mobile home, mobile-home park,
mobile-home space or other place, or part thereof, that is occupied or may be
occupied by an individual as a residence or that part of any such place that is
or may be occupied by an individual as a residence;

“property other than rental property” includes rental property where
the tenant is required to hold membership in a corporation owning, directly
or indirectly, the rental property;

“rental property” means property that is rented, is available for rent or
was rented when last occupied;

“unit” means a unit of rental property.  R.S., c. 399, s. 2; 2007, c. 52, s. 1.

Application of Act
3 This Act applies only to rental property in which there are four or

more units in one building or on one lot and in either case owned by the same per-
son.  R.S., c. 399, s. 3.
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Restriction on conversion of rental property
4 (1) No person shall convert rental property to property other than

rental property unless and until

(a) notice of the proposed conversion is given to the
Director by statutory declaration in the form prescribed in the regula-
tions; and

(b) at least three months written notice of the proposed
conversion is personally served or served by registered mail upon
each tenant occupying the rental property at the time the notice is
given.

(2) The notice referred to in clause (1)(b) must

(a) give the date of the proposed conversion;

(b) offer the tenant an extension of the tenancy for 12 cal-
endar months beyond the date of the proposed conversion set out in
the notice where the tenancy would otherwise terminate before the
end of the 12th month after the date of the proposed conversion; and

(c) offer to the tenant an option exercisable within 30 days
immediately following the date of the proposed conversion

(i) where the conversion is to a condominium, to
enter into an agreement to purchase, or

(ii) in any other case, to enter into an agreement to
purchase the right to occupy the unit that the tenant occupies
upon terms and conditions not less favourable than the terms
offered or to be offered to the public.

(3) Clause (2)(c) does not apply where

(a) the units or right to occupy units is not being offered
for sale; or

(b) the tenant vacates the rental property the tenant occu-
pies.

(4) Where a tenant vacates the rental property the tenant occupies
and a new tenant occupies the rental property prior to the date of the proposed con-
version, clause (2)(c) applies, subject to subsection (3).  R.S., c. 399, s. 4; 2007, c. 52, s. 2.

No eviction for purpose of circumventing Act
5 No person shall evict a tenant for the purpose of circumventing any

provision of this Act.  R.S., c. 399, s. 5.

Offence and penalty
6 (1) Every person who violates or fails to comply with any provi-

sion of this Act or the regulations is guilty of an offence and liable on summary con-
viction to a penalty of not more than $5,000 or to imprisonment for a term of not
more than six months or both.

(2) Where a corporation is convicted of an offence under subsec-
tion (1) it is liable to a penalty of not more than $25,000.  R.S., c. 399, s. 6.
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Certificate as prima facie proof
7 A certificate under the hand of the Director stating that a statutory

declaration has not been filed with the Director is without proof of the office or sig-
nature of the Director admissible in evidence as prima facie proof of the facts stated
in the certificate for all purposes in any court.  R.S., c. 399, s. 7.

Affidavit as proof in respect of title
8 An affidavit of the person converting rental property

(a) verifying that the person has served the notices required by
this Act in accordance with this Act accompanied by a certificate of the
Director that a statutory declaration relating to the rental property has been
filed with the Director; and

(b) registered in the registry of deeds for the registration district
in which the rental property is located,

is deemed to be in respect of title sufficient proof that all of the requirements of this
Act have been met.  R.S., c. 399, s. 8.

Regulations
9 (1) Notwithstanding anything contained in this Act, the Governor

in Council may, where the Governor in Council considers it to be in the best interest
of the Province because of the degree of availability of rental property in the
Province or because of such circumstances as the Governor in Council considers
relevant, make regulations

(a) prescribing conditions prerequisite to; or

(b) prohibiting,

the conversion of rental property to property other than rental property.

(2) The Governor in Council may make regulations prescribing a
form of statutory declaration for the purpose of clause 4(1)(a).

(3) Regulations made by the Governor in Council pursuant to
subsection (1) may be general or specific, apply to the whole of the Province or one
or more areas thereof or apply to one or more classes of rental property.

(4) The exercise by the Governor in Council of the authority con-
tained in this Section is a regulation within the meaning of the Regulations Act.  R.S.,
c. 399, s. 9; 2007, c. 52, s. 3.

__________
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Short title
1 This Act may be cited as the Research Nova Scotia Corporation Act.

2018, c. 6, s. 1.
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Interpretation
2 In this Act,

“Board” means the Board of Directors of the Corporation;

“Corporation” means the Research Nova Scotia Corporation;

“director” means a member of the Board;

“Fund” means the Research Opportunities Fund;

“Minister” means the Minister of Advanced Education;

“public servant” means a person employed in the public service of
the Province.  2018, c. 6, s. 2.

Act binds Crown
3 This Act binds the Crown in right of the Province.  2018, c. 6, s. 3.

Supervision of Act
4 The Minister has the general supervision and management of this

Act.  2018, c. 6, s. 4.

CORPORATION

Research Nova Scotia Corporation established
5 A body corporate to be known as the Research Nova Scotia Corpora-

tion is established.  2018, c. 6, s. 5.

Not a Crown corporation
6 Notwithstanding Section 71 of the Finance Act, the Corporation is

not and may not be designated as a Crown corporation under the Finance Act or oth-
erwise.  2018, c. 6, s. 6.

Objects of Corporation
7 The objects of the Corporation are to support, organize and coordi-

nate the funding of research as prescribed by the regulations.  2018, c. 6, s. 7.

Report to Minister
8 The Corporation shall submit to the Minister every six months a

report, in the form and including such content as may be prescribed by the regula-
tions, advising of the status of its ongoing research projects and providing a finan-
cial forecast in accordance with the regulations for the following six months.  2018,
c. 6, s. 8.

Annual grant
9 The Minister may, to the extent authorized by the Legislature and

subject to the approval of the Treasury and Policy Board, annually grant funds to the
Corporation for its operation.  2018, c. 6, s. 9.
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Board of Directors
10 The management and control of the affairs of the Corporation is

vested in a Board of Directors and the Board may, subject to this Act, the regula-
tions and the bylaws of the Corporation, exercise the powers of the Corporation.
2018, c. 6, s. 10.

Composition of Board
11 (1) The Board consists of not fewer than 10 nor more than 12

directors, of whom

(a) three directors are appointed by the Governor in Coun-
cil; and

(b) seven to nine directors are appointed in accordance
with the bylaws of the Corporation.

(2) Each director remains in office, notwithstanding the expiry of
the director’s term, until a director is appointed in the director’s place.

(3) A member of the House of Assembly or the Executive Coun-
cil or a person who has been a member of the House of Assembly or the Executive
Council within the last three years is not eligible to be a director.

(4) An employee of the Corporation is not eligible to be a direc-
tor.

(5) No director, other than a director appointed under clause (1)(a),
may be a public servant.  2018, c. 6, s. 11.

Chair and Vice-chair
12 The Board may appoint or, by bylaw, provide for the appointment of,

a director as its Chair and a director as its Vice-chair and set the terms of the Chair
and Vice-chair.  2018, c. 6, s. 12.

Quorum
13 A majority of the directors constitutes a quorum.  2018, c. 6, s. 13.

Remuneration and reimbursement
14 (1) A director who is not a public servant may be paid such remu-

neration as the Board determines.

(2) A director must be reimbursed for reasonable expenses neces-
sarily incurred in the performance of the director’s duties.  2018, c. 6, s. 14.

No personal liability
15 A director or an employee of the Corporation is not personally liable

for anything done or omitted to be done or for any neglect or default in

(a) the bona fide exercise or purported exercise of a power con-
ferred upon that director or employee pursuant to this Act or the regulations;
or
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(b) the bona fide performance of a duty under this Act or the reg-
ulations.  2018, c. 6, s. 15.

Not-for-profit and no share in surpluses
16 (1) The Corporation shall operate on a not-for-profit basis.

(2) No officer, director or employee of the Corporation may share
in any operating surpluses of the Corporation.  2018, c. 6, s. 16.

Chief Executive Officer
17 (1) The Board shall appoint a Chief Executive Officer of the

Corporation.

(2) The Chief Executive Officer of the Corporation shall be paid
such remuneration as the Board determines.

(3) The Chief Executive Officer must be reimbursed for reasona-
ble expenses necessarily incurred in the performance of the duties of the Chief
Executive Officer.

(4) Subject to the control and direction of the Board, the Chief
Executive Officer has charge of the conduct of the business of the Corporation.
2018, c. 6, s. 17.

Officers, employees and specialists
18 (1) The Corporation may employ such other officers and employ-

ees as are necessary for the proper conduct and management of the affairs of the
Corporation.

(2) The Corporation may engage the services of professional per-
sons, technical persons and experts upon such terms and conditions as the Board
determines.  2018, c. 6, s. 18.

Salary and benefits determined by Board
19 The officers and employees of the Corporation must be paid such sal-

ary and receive such benefits as are determined by the Board.  2018, c. 6, s. 19.

Corporation’s powers to carry out objects
20 Subject to this Act and the regulations, the Corporation has all of the

capacity, rights, powers and privileges of a natural person necessary to carry out its
objects in accordance with this Act.  2018, c. 6, s. 20.

Companies Act and agreements with governments
21 (1) The Companies Act and the Finance Act do not apply to the

Corporation except as provided by the regulations.

(2) The Corporation may, in pursuit of its objects, enter into an
agreement with a government, or a department, agency or body of a government, or
with an international organization, or a body of such an organization.  2018, c. 6, s. 21.
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Fiscal year
22 The fiscal year of the Corporation is from April 1st to March 31st in

the following year.  2018, c. 6, s. 22.

Accounting system
23 The Corporation shall establish and maintain an accounting system in

accordance with generally accepted accounting principles.  2018, c. 6, s. 23.

Auditor
24 The Board shall appoint an auditor for the Corporation and the audi-

tor shall annually audit and prepare a report on the Fund and other accounts of the
Corporation.  2018, c. 6, s. 24.

Bylaws
25 The Board may make bylaws respecting

(a) the appointment of directors and their terms of office, other
than the directors referred to in clause 11(1)(a);

(b) the appointment of a Chair and Vice-chair;

(c) the conduct of proceedings of the Board;

(d) the establishment of a code of ethics and conflict of interest
policy for directors, officers and employees of the Corporation;

(e) the establishment of committees of the Board and advisory
bodies;

(f) the management of the Corporation.  2018, c. 6, s. 25.

RESEARCH OPPORTUNITIES FUND

Research Opportunities Fund
26 (1) The Research Opportunities Fund is established.

(2) The Fund consists of

(a) money appropriated pursuant to subsection (3);

(b) any contributions received by way of grant, gift, dona-
tion or bequest; and

(c) the investment income of the Fund.

(3) The Minister of Finance and Treasury Board, on requisition of
the Minister responsible for this Act and subject to the approval of the Treasury and
Policy Board, may enter into agreements for deposits to the Fund out of money
appropriated by the Legislature for that purpose.

(4) The Fund is vested in the Corporation and must be kept segre-
gated from any other assets or funds of the Corporation.  2018, c. 6, s. 26.

7522



6 research nova scotia corporation c. R-19

Restriction on expenditures
27 Only expenditures permitted under this Act may be made from the

Fund.  2018, c. 6, s. 27.

Distribution of funds
28 The Corporation shall select successful applicants for research fund-

ing and distribute money from the Fund in accordance with the bylaws of the
Corporation.  2018, c. 6, s. 28.

Corporation’s operating costs not paid out of fund
29 No costs of the Corporation’s operations may be paid out of the Fund.

2018, c. 6, s. 29.

Surplus funds
30 Any surplus in the Fund must be retained in the Fund.  2018, c. 6, s. 30.

Fund not available for obligations of Province
31 The Fund is not available to meet any future, current or past general

obligations of the Crown in right of the Province.  2018, c. 6, s. 31.

Fund not public money
32 Nothing in this Act makes the Fund, or is to be construed to cause the

Fund to be considered, public money subject to appropriation by the Legislature or
required to be deposited into the General Revenue Fund.  2018, c. 6, s. 32.

Power to invest Fund and to borrow
33 The Corporation may

(a) invest money in the Fund according to investment and lending
policies, standards and procedures that are approved by the Board; and

(b) borrow from any financial institution, by way of overdraft or
otherwise, any sums the Board considers necessary to properly carry out the
Corporation’s objects.  2018, c. 6, s. 33.

REGULATIONS

Regulations
34 (1) The Governor in Council may make regulations

(a) prescribing areas of research of which the Board is to
support, organize and coordinate the funding;

(b) respecting the extent to which the Companies Act and
the Finance Act apply to the Corporation;

(c) prescribing the content and form of reports made by
the Corporation pursuant to Section 8;

(d) prescribing additional powers the Corporation may
exercise;
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(e) respecting any matter or thing the Governor in Council
considers necessary or advisable to effectively carry out the intent
and purpose of this Act.

(2) The exercise by the Governor in Council of the power con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2018, c. 6, s. 34.

__________
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Short title
1 This Act may be cited as the Residential Tenancies Act.  R.S., c. 401,

s. 1.

PURPOSE

Purpose
2 The purpose of this Act is to provide landlords and tenants with an

efficient and cost-effective means for settling disputes.  1993, c. 40, s. 1.

INTERPRETATION

Interpretation
3 In this Act,

“anniversary date” means a date on which a lease was first entered
into, and refers to the same date in a subsequent year as long as the lease
continues, regardless of whether the lease is for a term running week to
week, month to month or year to year or for a fixed term;

“Director” means the Director of Residential Tenancies designated
pursuant to this Act;

“Director of Victim Services” has the same meaning as in the Victim
Rights and Services Act, but includes a person authorized under Section 44 to
exercise the powers and carry out the duties of the Director of Victim Ser-
vices;

“domestic violence” has the same meaning as in the Domestic Violence
Intervention Act;

“family member” means, in relation to an individual, any of the fol-
lowing:

(a) the individual’s spouse;

(b) a child of the individual or the individual’s spouse;
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(c) a parent or legal guardian of the individual or the indi-
vidual’s spouse;

“fixed-term lease” means a lease that is entered into for a fixed period
of time, which includes the day of commencement and the day of termina-
tion stated in the lease;

“guarantee agreement” means a written agreement between a land-
lord and a guarantor in which the guarantor undertakes to be responsible for
specific obligations of a tenant under a written lease or under this Act if the
tenant fails to comply with those obligations;

“guarantor” means a person who enters into a guarantee agreement
with a landlord;

“land-lease community” means any lot, piece or parcel of land upon
which two or more occupied manufactured homes are located for a period of
10 days or more, either free of charge or for revenue purposes, and includes
any building, structure or enclosure used or intended for use as part of the
equipment of such land-lease community;

“landlord” includes a person who is deemed to be a landlord, a lessor,
an owner, the person giving or permitting the occupation of premises and
such person’s heirs and assigns and legal representatives;

“manufactured home” means any trailer that is

(a) designed for or intended to be equipped with wheels,
whether or not it is so equipped; and

(b) constructed or manufactured to provide a residence for
one or more persons,

but does not include a travel trailer or tent trailer otherwise designed;

“manufactured home space” means a plot of ground within a land-
lease community designed to accommodate one manufactured home;

“Minister” means the Minister of Service Nova Scotia;

“police agency” has the same meaning as “agency” in the Police Act;

“public housing program” means a rental program offered to tenants
of low and modest income by reason of funding provided by the Govern-
ment of Canada, the Province or a municipality, or any agency thereof;

“rent” means money or other value payable in consideration of the
right to possess or occupy residential premises;

“residential premises” includes any house, dwelling, apartment, flat,
tenement, manufactured home, land-lease community, manufactured home
space or other place that is occupied or may be occupied by an individual as
a residence or that part of any such place that is or may be occupied by an
individual as a residence, but does not include

(a) a university, college or institution of learning, a hospi-
tal, psychiatric hospital or maternity hospital, a municipal home, or a
jail, prison or reformatory;

(b) a maternity home that is licensed under the Children
and Family Services Act;
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(c) a nursing home to which the Homes for Special Care
Act applies;

(d) a roofed accommodation registered under the Tourist
Accommodations Registration Act, but only while it is being used as a
short-term rental as defined in that Act;

(e) a residential care facility licensed under the Homes for
Special Care Act; or

(f) any other class of premises prescribed by the regula-
tions;

“residential tenancy officer” means a residential tenancy officer
appointed under this Act;

“Small Claims Court” means the Small Claims Court of Nova Scotia;

“spouse” means, in relation to an individual,

(a) the legally married spouse of the individual; or

(b) another individual who has cohabited with the individ-
ual as a spouse continuously for a period of not less than one year;

“tenant” means

(a) an individual who has paid or agreed to pay rent to
occupy residential premises;

(b) an individual who is permitted to occupy residential
premises under an assignment or sublet to which the landlord has
consented under Section 27; and

(c) an heir, assign or personal representative of an individ-
ual referred to in clause (a) or (b);

“victim” has the same meaning as in the Domestic Violence Interven-
tion Act;

“wear and tear” means the usual degree of depreciation or deteriora-
tion caused by living in a residential premise, relative to the duration of the
lease.  R.S., c. 401, s. 2; 1992, c. 31, s. 1; 1993, c. 40, s. 2; 2002, c. 30, s. 23; 2010, c. 72,
ss. 1, 22; 2012, c. 64, s. 1; 2014, c. 34, s. 57; 2018, c. 41, s. 1; 2021, c. 36, s. 1.

Calculation of time periods
4 (1) For greater certainty, where a period of time is calculated from

a given day, act or event, that period of time does not include that day or the day on
which the act or event occurred.

(2) Where a notice under this Act is to be given based on a period
of one or more months, the notice must be given on or before the day before the day
of the month that rent is payable under the lease.  2018, c. 41, s. 2.

LANDLORD AND TENANT

Application of Act
5 (1) Notwithstanding any agreement, declaration, waiver or state-

ment to the contrary, this Act applies when the relation of landlord and tenant exists
between a person and an individual in respect of residential premises.
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(2) For the purpose of subsection (1), the relation of landlord and
tenant is deemed to exist in respect of residential premises between an individual
and a person when the individual

(a) possesses or occupies residential premises and has paid
or agreed to pay rent to the person;

(b) makes an agreement with the person by which the indi-
vidual is granted the right to possess or occupy residential premises
in consideration of the payment of or promise to pay rent;

(c) has possessed or occupied residential premises and has
paid or agreed to pay rent to the person.  R.S., c. 401, s. 3.

APPLICATION OF ACTS

Certain Acts do not apply
6 When the relation of landlord and tenant exists in respect of residen-

tial premises by virtue of this Act or otherwise,

(a) the Overholding Tenants Act; and

(b) the Tenancies and Distress for Rent Act,

do not apply to the landlord or to the tenant or in respect of the residential premises
or any goods or chattels on the residential premises.  R.S., c. 401, s. 4.

Disposal of property of tenant 
7 (1) A landlord shall not hold or dispose of a tenant’s personal

property except in accordance with an order made pursuant to Section 53 or except
as otherwise authorized by law.

(2) Nothing in subsection (1) entitles a tenant to leave personal
property in the residential premises after the tenancy has terminated.

(3) Subject to the regulations, where a tenant leaves personal
property in the residential premises after the tenancy has terminated or the tenant
has abandoned the residential premises, the landlord shall do an inventory, to be
filed with the Director, of the personal property and may at any time after 30 days
dispose of the property in the manner determined by the regulations and any reve-
nue received from such property must be paid first, towards rent owed, and second,
for any storage costs or damages, with respect to the residential premises and any
balance must be turned over to the Public Trustee.  R.S., c. 401, s. 5; 1993, c. 40, s. 3; 1997,
c. 7, s. 1; 2002, c. 30, s. 16; 2018, c. 41, s. 3.

Free access by tenant
8 A landlord shall not bar a tenant from free access to the residential

premises during the term of the tenancy.  R.S., c. 401, s. 5; 1993, c. 40, s. 3.

APPLICATION FEE

Prohibition
9 (1) No person shall demand, accept or receive, from an individual

who may, or applies to, become a tenant of that person, a sum of money or other
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value in consideration of or respecting the application by the individual to become a
tenant of that person.

(2) For the purpose of a proceeding in respect of subsection (1),

(a) a person who contravenes subsection (1) is deemed to
be a landlord;

(b) the individual from whom that person demands,
accepts or receives a sum of money or other value is deemed to be a
tenant; and

(c) a relation of landlord and tenant is deemed to exist
between them.

(3) Notwithstanding subsection (1), a landlord may charge a sum
not exceeding the amount prescribed by the regulations for expenses actually
incurred in respect of a sublease or an assignment.

(4) Notwithstanding subsection (3), tenants who are leasing under
a public housing program may not sublet the residential premises.  R.S., c. 401, s. 6;
1993, c. 40, s. 4; 2010, c. 72, s. 2.

REQUIREMENT FOR LEASE

Entitlement to documents and information
10 (1) No landlord shall grant a lease or possession or occupancy of

residential premises to a tenant unless the landlord has provided the tenant with a
copy or reproduction of this Act without cost within 10 days of the earliest of

(a) the date specified in the lease as the start of the ten-
ancy;

(b) the date upon which the tenant signs the lease;

(c) the date upon which keys to the residential premises
are delivered to the tenant by the landlord; and

(d) the date upon which the tenant takes possession of the
residential premises or occupies those premises.

(2) For the purpose of subsection (1), where there is more than
one tenant occupying residential premises, delivery of the copy or reproduction of
this Act by the landlord is compliance with that subsection if it is made to any one
of those tenants.

(3) For the purpose of subsection (1),

(a) the copy or reproduction of this Act provided by a
landlord may be in paper or electronic form; and

(b) a landlord is deemed to have provided the tenant with a
copy or reproduction of this Act if the landlord provides the tenant
with a hyperlink to, or the web address (uniform resource locator) for,
a copy of this Act published online

(i) by the King’s Printer, or

(ii) by authority of the Speaker of the Assembly.
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(4) A landlord, with respect to every written tenancy agreement
entered into, shall when the tenancy agreement is initially entered into, or where it is
entered into before February 1, 1985, on the anniversary date thereof, provide the
standard form of lease as prescribed by the regulations for both the landlord and ten-
ant to sign and a copy signed by both the landlord and tenant must be retained by the
tenant at the time of the signing or given to the tenant within 10 days thereof.

(5) Where a landlord fails to provide a copy or reproduction of
this Act in accordance with subsection (1) or a copy of a written lease in accordance
with subsection (4), the tenant

(a) at any time before the tenant receives a copy or repro-
duction of this Act or the written lease from the landlord; or

(b) within one month after the tenant receives a copy or
reproduction of this Act or the written lease from the landlord,

may give notice to the landlord that the tenant will quit and deliver up the premises
on a specified day within a period of three months from the day the notice is given.

(6) A tenant may apply to the Director for permission to pay the
rent in trust to the Director until the landlord provides the tenant with an executed
copy of the lease and a copy or reproduction of this Act.

(7) When a landlord provides an executed copy of the lease or a
copy or reproduction of this Act, the landlord may request the tenant to execute an
acknowledgement that the copies have been received.

(8) The landlord shall provide the tenant in writing with

(a) the landlord’s name;

(b) the landlord’s address; or

(c) the name and telephone number of a person responsi-
ble for the premises.

(9) Tenants who are leasing pursuant to a public housing program
shall, with respect to that public housing program,

(a) provide income verification as required; and

(b) continue to meet the qualifications required pursuant to
the provisions of that public housing program.

(10) For the purpose of subsection (9), qualifications required pur-
suant to the provisions of a public housing program means income and family com-
position and those qualifications must be attached to the lease.  R.S., c. 401, s. 7; 1993,
c. 40, s. 5; 1997, c. 7, s. 2; 2010, c. 72, s. 3; 2016, c. 27, s. 1.

Standard form of lease
11 (1) In addition to the statutory conditions, a landlord and tenant

may provide in a standard form of lease for other benefits and obligations that do
not conflict with this Act.
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(2) An additional benefit or obligation under subsection (1) is
void unless it appears on both the landlord’s and tenant’s copies of the standard
form of lease.

(3) Any alteration of or deletion from provisions that a standard
form of lease is required by regulation to contain is void.

(4) On or after February 1, 1985, a landlord and a tenant who
enter into a written tenancy agreement or renew a written tenancy agreement and
who do not sign a standard form of lease are deemed to have done so and all provi-
sions of this Act and the standard form of lease apply.

(5) A landlord and tenant who have an oral tenancy agreement
and who do not sign a standard form of lease are deemed to have done so and all
provisions of this Act and the standard form of lease apply.  R.S., c. 401, s. 8.

GUARANTEE AGREEMENTS

Guarantee agreement
12 (1) A guarantee agreement must be

(a) in writing;

(b) signed by the landlord and the guarantor; and

(c) in the prescribed form, if any.

(2) A guarantee agreement is only valid if a written lease between
the tenant and landlord exists.

(3) A provision of a guarantee agreement is void to the extent that
it restricts or waives, or purports to restrict or waive, a requirement of this Act or a
person’s rights or obligations under this Act.  2018, c. 41, s. 4.

Form of guarantee agreement
13 A guarantee agreement entered into on or after June 26, 2019, must

be in accordance with the regulations and must set out

(a) the landlord’s legal name, telephone number and address, and
any other contact information for giving notices or other documents;

(b) the guarantor’s name, telephone number and address, and any
other contact information for giving notices or other documents;

(c) the tenant’s name;

(d) the address of the residential premises and residential complex
to which the guarantee agreement applies;

(e) the duration of the guarantee agreement and a statement as to
whether the guarantor’s obligations continue for one or more renewals of the
lease in accordance with one of the following options:

(i) where the lease is a fixed-term lease, the guarantor’s
obligations end on either

(A) the day of termination stated in the lease, or
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(B) an earlier date specified in the guarantee agree-
ment,

(ii) where the lease is a year-to-year, month-to-month or
week-to-week lease, the guarantor’s obligations end on either

(A) a date specified in the guarantee agreement, or

(B) the date the tenancy is terminated;

(f) a statement as to whether the guarantor’s obligations continue
if a year-to-year lease is converted into a month-to-month lease;

(g) the specific financial obligations of the tenant for which the
guarantor has undertaken to be responsible;

(h) the extent of the guarantor’s financial liability;

(i) the period of notice required to be given by the landlord to the
guarantor if the tenant fails to comply with an obligation for which the guar-
antor has undertaken to be responsible, as set out in Section 23;

(j) a statement that, where the landlord consents to a sublet, the
landlord undertakes to promptly advise the guarantor for the purpose of
Section 22;

(k) whether the guarantor may terminate the guarantee agreement
and, if so, the period of notice to be given to the landlord;

(l) a statement that the landlord and the guarantor undertake to
give notice to each other of any change in the information required under
clauses (a) and (b);

(m) the manner of giving notices or other documents in relation to
the guarantee agreement, which must be in accordance with Section 15; and

(n) any terms, conditions or information required by the regula-
tions.  2018, c. 41, s. 4.

Notice of change in information
14 (1) Where there is a change in the information provided by the

landlord or guarantor under clause 13(a) or (b), the landlord or guarantor shall give
notice of the change to the other person as soon as reasonably practicable.

(2) When the landlord or guarantor gives a notice or document
that is required to be given to the other person under the guarantee agreement, the
landlord or guarantor shall use the other person’s most recent contact information.
2018, c. 41, s. 4.

Service of notice and other documents
15 (1) Service of all notices and documents relating to a guarantee

agreement must be served by the guarantor on the landlord or the landlord on the
guarantor by

(a) personal service on the landlord or guarantor;

(b) sending it to the landlord or guarantor by prepaid regis-
tered mail, prepaid express post or prepaid courier service to the most
recent contact address provided by the landlord or guarantor, as the
case may be; or
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(c) sending it electronically if

(i) it is provided in the same or substantially the
same form as if written,

(ii) it is capable of being retained by the landlord
and guarantor so as to be usable for subsequent reference,

(iii) the landlord or guarantor has provided, in the
landlord’s or guarantor’s contact information, an electronic
address to receive documents, and

(iv) it is sent to the electronic address referred to in
subclause (iii).

(2) Where a document is sent by registered mail, express post or
courier service under this Section, it is deemed to have been served on the third day
after the day of mailing, and service may be proved by providing evidence that the
notice or document was prepaid and properly addressed and sent.

(3) Where a document is sent electronically pursuant to this Sec-
tion, it is deemed to have been served on the day on which it was sent if the docu-
ment is sent by 4:00 p.m., or the next day that is not a Saturday or holiday if the
document is sent after 4:00 p.m. or on a Saturday or holiday.  2018, c. 41, s. 4.

Limit of guarantor’s obligation
16 A guarantor is only responsible for the financial obligations of a ten-

ant that the tenant could be responsible for under this Act.  2018, c. 41, s. 4.

Guarantor responsible for obligations of all tenants at location
17 (1) Where there is more than one tenant, the guarantor is the guar-

antor for all tenants and is responsible for the obligations specified in the guarantee
agreement, regardless of which tenant has failed to comply with the obligations.

(2) Where there is more than one guarantor, all guarantors must
sign the same guarantee agreement and are jointly and severally responsible for the
obligations specified in the guarantee agreement.  2018, c. 41, s. 4.

Documents served by landlord on guarantor
18 (1) With respect to a guarantee agreement entered into on or after

June 26, 2019, the landlord shall give the guarantor, by a method of service pro-
vided for in Section 15,

(a) a copy of the guarantee agreement signed by both the
landlord and guarantor; and

(b) a copy of the signed lease to which the guarantee
agreement relates,

not later than the 10th day after the guarantee agreement is signed.

(2) The obligations of a guarantor are not enforceable until a copy
of the signed guarantee agreement and signed lease are served on the guarantor by
the landlord.  2018, c. 41, s. 4.
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Notice of rental increase
19 (1) Where there is an increase in the rent payable and the guaran-

tor is responsible for the new term of the lease to which the rental increase will
apply, the landlord shall provide written notice of the rental increase to the guaran-
tor by a method of service provided for in Section 15.

(2) The notice of rental increase must include

(a) the landlord’s name and contact information;

(b) the name of the tenants on the lease;

(c) the address of the residential premises;

(d) the current rent amount;

(e) the new rent amount;

(f) the effective date of the new rent amount; and

(g) a notice that the guarantor will be responsible for the
amount of the rental increase unless the guarantor terminates the
guarantee agreement by providing written notice to the landlord at
least three months before the effective date of the rental increase.

(3) The landlord must provide the written notice of the rental
increase to the guarantor within the same time as is required for notice to a tenant
under subsection 47(2).

(4) Where a landlord fails to provide written notice of the rental
increase as required by this Section, the obligation of the guarantor for the amount
of the rental increase is deemed to be terminated on the end date of the existing term
of the lease.

(5) A guarantor may terminate a guarantee agreement upon
receipt of a notice of rental increase by providing written notice to the landlord at
least three months before the effective date of the rental increase by a method of ser-
vice provided for in Section 15.

(6) Where the guarantor is provided written notice of the rental
increase within the time required and the guarantor has not terminated the guarantee
agreement under subsection (5), the guarantor is responsible for the amount of the
rental increase.  2018, c. 41, s. 4.

Changes to landlord rules
20 (1) Where there are any changes to the landlord’s rules or new

rules as established in accordance with Section 26, the landlord shall provide a copy
of the changed or new rules to the guarantor by a method of service provided for
under Section 15 at least four months prior to the changed or new rules having
effect.

(2) Where there are any material changes to the lease that affect
the financial obligations of the guarantor, the landlord shall provide a copy of the
amended lease not later than the 10th day after the date on which the amended lease
is signed by a method of service provided for under Section 15.
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(3) Where the landlord does not obtain the written consent of the
guarantor with respect to any material changes referred to in subsection (2), the
guarantor is not responsible for any increased obligations resulting from those mate-
rial changes.  2018, c. 41, s. 4.

Termination of guarantee agreement on assignment of lease
21 (1) Where a lease is assigned, the guarantee agreement is termi-

nated on the date the assignment takes effect.

(2) Where a guarantee agreement is terminated pursuant to sub-
section (1), the guarantor remains liable for all obligations up to the time the guar-
antee agreement is terminated.  2018, c. 41, s. 4.

Notice to guarantor of subletting
22 (1) The landlord shall give notice to the guarantor not later than

the seventh day after the landlord consents to a subletting.

(2) Where the landlord consents to a subletting, the guarantor has
no obligations under the guarantee agreement for the duration of that subletting
unless the guarantor enters into a written guarantee agreement with the landlord that
is specific to that sublet.  2018, c. 41, s. 4.

Notice to guarantor on tenant’s failure to comply
23      (1) Where the tenant fails to comply with an obligation for which

the guarantor has undertaken to be responsible, the landlord shall

(a) in the case of an obligation to pay rent or any other fee
or charge specified in the lease, give notice to the guarantor not later
than the 15th day after the day on which the amount owed equals or
exceeds the amount payable for two rental periods; or

(b) in the case of any other obligation, give notice to the
guarantor of the failure to comply as soon as reasonably practicable.

(2) A notification under subsection (1) must be served on the
guarantor by a method of service provided for in Section 15.  2018, c. 41, s. 4.

Termination of guarantee agreement
24 (1) Except as provided otherwise by this Act or a guarantee

agreement, a guarantor may not terminate the guarantee agreement.

(2) Where there is a change of the tenants on a lease, the guaran-
tor has no obligations under the guarantee agreement unless the guarantor enters
into a new written guarantee agreement with the landlord that is specific to the
amended lease.  2018, c. 41, s. 4.

STATUTORY CONDITIONS

Statutory conditions
25 (1) Notwithstanding any lease, agreement, waiver, declaration or

other statement to the contrary, where the relation of landlord and tenant exists in
respect of residential premises by virtue of this Act or otherwise, there is deemed to
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be an agreement between the landlord and tenant that the following conditions will
apply as between the landlord and tenant as statutory conditions governing the resi-
dential premises:

Statutory Conditions

1. Condition of Premises — The landlord shall keep the prem-
ises in a good state of repair and fit for habitation during the tenancy and
shall comply with any statutory enactment or law respecting standards of
health, safety or housing.

2. Services — Where the landlord provides a service or facility
to the tenant that is reasonably related to the tenant’s continued use and
enjoyment of the premises such as, but not so as to restrict the generality of
the foregoing, heat, water, electric power, gas, appliances, garbage collection,
sewers or elevators, the landlord shall not discontinue providing that service
to the tenant without proper notice of a rental increase or without permission
from the Director.

3. Good Behaviour — A landlord or tenant shall act in such a
manner as not to interfere with the possession or occupancy of the tenant or
of the landlord and the other tenants, respectively.

4. Obligation of the Tenant — The tenant is responsible for the
ordinary cleanliness of the interior of the premises and for the repair of dam-
age caused by wilful or negligent act of the tenant or of any person whom the
tenant permits on the premises.

5. Abandonment and Termination — Where the tenant aban-
dons the premises or terminates the tenancy otherwise than in the manner
permitted, the landlord shall mitigate any damages that may be caused by the
abandonment or termination to the extent that a party to a contract is required
by law to mitigate damages.

6. Notice of Entry — A landlord may enter the premises if the
landlord has given the tenant notice of entry that

(a) is in writing;

(b) states the purpose of entry, which must be reasonable;

(c) states the date and time of the entry, which must be
between 8:00 a.m. and 8:00 p.m., unless the tenant agrees to a differ-
ent time;

(d) is given by the landlord to the tenant at least 24 hours
and not more than 30 days before the day of entry; and

(e) is delivered

(i) using a method set out in subsection 55(2) of
the Act, or

(ii) by text sent to a telephone number provided
by the tenant for the landlord to provide notice of entry.

7. Entry without Written Notice — A landlord shall not enter
the premises without written notice unless

(a) there is an emergency and the entry is necessary to
protect life or property;

(b) the tenant gives consent at the time of entry;

(c) the tenant gives consent not more than 30 days
before the entry; or

(d) the tenant reasonably appears to have abandoned the
residential premises.
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8. Entry Doors — Except by mutual consent, the landlord or the
tenant shall not during occupancy by the tenant under the tenancy alter or
cause to be altered the lock or locking system on any door that gives entry to
the premises.

9. Late Payment Penalty — Where the lease contains provision
for a monetary penalty for late payment of rent, the monetary penalty may
not exceed one per cent per month of the monthly rent.

(2) In addition to the statutory conditions set out in subsection (1),
there is deemed to be an agreement between the landlord and tenant that the follow-
ing statutory conditions apply as between them in respect of the lease of a manufac-
tured home space or a manufactured home in a land-lease community:

Statutory Conditions Respecting Lease of a
Manufactured Home Space or a Manufactured

Home in a Land-lease community

1. The landlord shall not restrict in any way the right of a tenant
to sell, lease or otherwise part with the possession of a manufactured home
by the tenant.

2. Where a tenant wishes to sell or otherwise part with posses-
sion of a manufactured home, the tenant may apply in writing to the landlord
on behalf of the person who wishes to acquire title to or possession of the
manufactured home to become a tenant of the manufactured home space
upon which the manufactured home is located.

3. The consent of the landlord required by Statutory Condition 2
will not arbitrarily or unreasonably be withheld.

4. The landlord shall not charge a commission or fee for grant-
ing consent required by Statutory Condition 2, other than the landlord’s rea-
sonable expenses actually incurred in respect to the grant of consent.

5. The landlord shall in writing, within 10 days of receipt of the
request made pursuant to Statutory Condition 2, consent to the request or set
out the reasons why consent is being withheld, failing which the landlord is
deemed to have given consent to the request.

6. The landlord shall not receive any compensation for acting as
the agent of the tenant in any negotiations to sell, lease or otherwise part with
possession of a manufactured home space or a manufactured home situate in
a land-lease community, unless provided for in a separate written agency
agreement that is entered into by the tenant

(a) after the tenant enters into the tenancy agreement;
and

(b) at the time that the tenant decides the tenant wishes
to offer the manufactured home for sale or lease or otherwise part
with the possession of the manufactured home or manufactured home
space.

7. (1) Except as provided in this condition, the landlord
shall not restrict in any way the right of the tenant to purchase goods or ser-
vices from the person of the tenant’s choice.

(2) The landlord may set reasonable standards for manu-
factured home equipment.

(3) Where a person who does not live in the land-lease
community and who is offering goods or services for sale

(a) unduly disturbs the peace and quiet of the
land-lease community;
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(b) fails to observe reasonable rules of conduct
that have been established by the landlord; or

(c) violates the traffic rules of the land-lease
community,

despite a request by the landlord to discontinue the conduct, the landlord may
restrict or prohibit the entry of that person into the land-lease community.

8. The landlord is responsible for compliance with municipal
bylaws in respect of the common areas of the land-lease community and the
services provided by the landlord to the tenants in the land-lease community.

9. The tenant is responsible for compliance with municipal
bylaws in respect of the tenant’s manufactured home and the manufactured
home space on which it is located to the extent that the landlord is not respon-
sible.

R.S., c. 401, s. 9; 1992, c. 31, s. 4; 1993, c. 40, s. 6; 1997, c. 7, s. 3; 2010, c. 72, ss. 4, 22; 2011, c. 70,
s. 1; 2018, c. 41, s. 5; 2021, c. 36, s. 2.

Landlord’s rules
26 (1) A copy of reasonable rules established by a landlord that

apply to the residential premises must be given to a tenant prior to executing a lease.

(2) Rules may be changed or repealed upon four months notice to
the tenant prior to the anniversary date in any year.

(3) A rule is reasonable if

(a) it is intended to

(i) promote a fair distribution of services and facil-
ities to the occupants of the residential premises,

(ii) promote the safety, comfort or welfare of per-
sons working or residing in the residential premises, or

(iii) protect the landlord’s property from abuse;

(b) it is reasonably related to the purpose for which it is
intended;

(c) it applies to all tenants in a fair manner; and

(d) it is clearly expressed so as to inform the tenant of
what the tenant must or must not do to comply with the rule.  1993,
c. 40, s. 7.

Assignment and subletting
27 (1) A tenant may assign, sublet or otherwise part with possession

of the residential premises, subject to the consent of a landlord.

(2) A landlord may not arbitrarily or unreasonably withhold con-
sent or charge for consent sought under subsection (1) unless the landlord has actu-
ally incurred expense in respect of the grant of consent.
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(3) Where a tenant has assigned residential premises to another
individual,

(a) the lease continues to apply on the same terms and
conditions to the new tenant;

(b) the new tenant is liable to the landlord for any breach
of the original tenant’s obligations under the lease or this Act if the
breach relates to the period after the assignment, whether or not the
breach began before the assignment;

(c) the new tenant is entitled to enforce against the land-
lord any obligation of the landlord under the lease or this Act if the
obligation relates to the period after the assignment, whether or not
the obligation began before the assignment;

(d) the former tenant is liable to the landlord for any
breach of the tenant’s obligations under the lease or this Act if the
breach relates to the period before the assignment; and

(e) the former tenant is entitled to enforce against the land-
lord any of the landlord’s obligations under the lease or this Act if the
obligation relates to the period before the assignment.

(4) Where a tenant sublets residential premises to another individ-
ual,

(a) the tenant gives the right to occupy the premises to
another individual for a period of time ending on a specified date;

(b) the tenant remains entitled to the rights of a tenant and
is also liable to the landlord for any breaches under the lease or this
Act during the sublet;

(c) the subtenant is entitled to the rights of a tenant and is
liable to the tenant for any breaches of the subtenant’s obligations
under the sublet agreement, the lease or this Act during the sublet; and

(d) the subtenant shall vacate the residential premises at
the end of the term of the sublet.

(5) A sublet agreement must specify the date on which the ten-
ancy under the sublet agreement ends.  2018, c. 41, s. 6.

NOTICE TO QUIT

Notice to quit
28 (1) Notwithstanding any agreement between the landlord and ten-

ant respecting a period of notice, notice to quit residential premises must be given

(a) where the residential premises are let from year to
year, by the tenant at least three months before the expiration of any
such year;

(b) where the residential premises are let from month to
month, by the tenant at least one month before the expiration of any
such month;
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(c) where the residential premises are let from week to
week, by the tenant at least one week before the expiration of any
such week.

(2) For the purpose of subsection (1), where the residential prem-
ises are let for periods that are greater than a week and less than a month, the resi-
dential premises are deemed to be let from month to month.

(3) Notwithstanding any agreement between the landlord and ten-
ant respecting a period of notice and notwithstanding the periods of notice in sub-
section (1), where a tenant rents a manufactured home space from a landlord and the
tenant owns the manufactured home or rents the manufactured home from a person
other than the landlord, notice to quit the manufactured home space must be given
by the tenant at least one month before the termination of the tenancy.

(4) A landlord shall not give to the tenant a notice to quit residen-
tial premises except in accordance with this Section and Sections 29 to 31.

(5) A notice to quit residential premises must be in writing and
contain the signature of the person giving the notice or the person’s agent, a descrip-
tion of the residential premises and the day on which the tenancy terminates.

(6)  A notice to quit must be in the form prescribed by the regula-
tions.  R.S., c. 401, s. 10; 1993, c. 40, s. 8; 2010, c. 72, ss. 5, 22.

Notice to quit where fixed-term, year-to-year or month-to-month tenancy exists
29 (1) Where a fixed-term lease exists or where a year-to-year or a

month-to-month tenancy exists or is deemed to exist and the rent payable for the
residential premises is not paid by the tenant on or before the 15th day after the rent
is due, on or after the 16th day the rent is due the landlord may give to the tenant
notice to quit the residential premises effective not earlier than the 15th day after the
date the notice to quit is given to the tenant.

(2) Not later than 15 days after receiving a notice to quit under
subsection (1), the tenant may

(a) pay to the landlord the rent that is in arrears, and upon
the payment of that rent, the notice to quit is void and of no effect; or

(b) apply to the Director under Section 53 for an order set-
ting aside the notice to quit.

(3) Notwithstanding Section 53, the one-year period referred to in
that Section does not apply to an application under subsection (2).

(4)  Where the tenant makes an application to the Director under
subsection (2) and the Director decides not to set aside the notice to quit after hold-
ing a hearing in accordance with Section 57, the Director may order one or more of
the following:

(a) that the tenant vacate the residential premises;

(b) that the tenant pay to the landlord all rent owing for the
month in which the notice to quit was given and pay any rent in
arrears for months previous to that month;
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(c) that the landlord retain the tenant’s security deposit and
interest to be applied against any rent found to be owing for the
month in which notice to quit was given and for any rent found to be
owing and in arrears for months previous to that month.

(5) Where a tenant who has received a notice to quit under sub-
section (1) does not pay the rent that is in arrears or make an application to the
Director in accordance with subsection (2), the tenant

(a) is conclusively deemed to have accepted that the ten-
ancy is terminated on the effective date of the notice; and

(b) shall vacate the residential premises by that date.

(6) Where a notice to quit has been given by the landlord under
subsection (1) and

(a) the notice to quit has not been voided under clause
(2)(a) by the tenant paying to the landlord the rent that is in arrears
not later than 15 days after receiving the notice to quit;

(b) the tenant has not disputed the notice by making an
application to the Director under clause (2)(b); and

(c) the 15-day time period for making the application
under subsection (2) has expired,

the landlord may apply to the Director under Section 53 for any one or more of the
following:

(d) an order to vacate the residential premises;

(e) an order requiring the tenant to pay to the landlord any
rent owing for the month in which the notice to quit is given to the
tenant and any rent in arrears for months previous to that month;

(f) an order permitting the landlord to retain the tenant’s
security deposit and interest to be applied against any rent found to be
owing for the month in which notice to quit is given to the tenant and
against any rent in arrears for months previous to that month.

(7) Notwithstanding Sections 56 and 57, in the circumstances
described in subsection (6), the Director may, without investigating and endeavour-
ing to mediate a settlement and without holding a hearing, order any one or more of
the following:

(a) that the tenant vacate the premises;

(b) that the tenant pay to the landlord all rent owing for the
month in which the notice to quit was given and pay any rent in
arrears for months previous to that month;

(c) that the landlord retain the tenant’s security deposit and
interest to be applied against any rent found to be owing for the
month in which notice to quit was given and for any rent found to be
owing and in arrears for months previous to that month.  R.S., c. 401,
s. 10; 2010, c. 72, s. 5; 2011, c. 70, s. 2; 2018, c. 41, s. 7; 2021, c. 36, s. 3.
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Notice to quit in other circumstances
30 (1) Where a week-to-week tenancy exists and the rent payable for

the residential premises is not paid by the tenant on or before the seventh day after
the rent is due, on or after the eighth day the rent is due the landlord may give to the
tenant notice to quit the residential premises effective not earlier than the seventh
day after the date the notice to quit is given to the tenant.

(2) Where a tenant poses a risk to the safety or security of the
landlord or other tenants in the same building on account of the contravention or
breach by that tenant of any enactment, notice of termination may be given to the
tenant effective not earlier than five days, or such shorter period as the Director may
direct, after the notice is given.

(3) A landlord may give to a tenant notice to quit the residential
premises if

(a) the tenant has breached statutory condition 3 or 4 of
subsection 25(1) or subsection 27(1);

(b) the tenant in a land-lease community has breached stat-
utory condition 3 or 4 of subsection 25(1), statutory condition 9 of
subsection 25(2) or subsection 27(1).

(4) A landlord shall give to a tenant in a land-lease community
notice to quit the residential premises under subsection (3) not earlier than 30 days
from the date the notice to quit is given, and a landlord shall give to any other tenant
a notice to quit under subsection (3) not earlier than 15 days from the date the notice
to quit is given.

(5) A tenant who has received a notice to quit under subsection
(1), (2) or (3) or clause (6)(a), (b) or (c) may apply to the Director under Section 53
for an order setting aside the notice to quit.

(6) A landlord may give to the tenant notice to quit the residential
premises if

(a) the residential premises are leased to a student by an
institution of learning and the tenant ceases to be a student;

(b) the tenant was an employee of an employer who pro-
vided the tenant with residential premises during the tenant’s employ-
ment and the employment has terminated;

(c) the residential premises have been made uninhabitable
by fire, flood or other occurrence;

(d) the Director is satisfied that the tenant is in default of
any of the tenant’s obligations under this Act, the regulations or the
lease;

(e) the Director is satisfied that it is appropriate to make an
order under Section 58 directing the landlord to be given possession
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at a time specified in the order, but not more than 12 months from the
date of the order, if

(i) the landlord in good faith requires possession of
the residential premises for the purpose of residence by the
landlord or a member of the landlord’s family, or

(ii) the Director considers it appropriate in the cir-
cumstances.  R.S., c. 401, s. 10; 1992, c. 31, s. 5; 1993, c. 40, s. 8; 1994,
c. 32, s. 1; 1997, c. 7, s. 4; 2010, c. 72, ss. 5, 22; 2018, c. 41, s. 7.

Right to remain in possession
31 Where the interest of a tenant in residential premises arising under a

tenancy agreement is

(a) foreclosed as a result of a proceeding

(i) respecting a mortgage that has priority over the
interest of the tenant, or

(ii) in which the landlord’s interest under an agree-
ment of sale is foreclosed; or

(b) extinguished as a result of a sale under the Sale of Land
under Execution Act respecting a judgment that has priority over the
interest of the tenant,

the tenant may, notwithstanding the foreclosure or the sale, remain in possession of
the premises under the same terms and conditions as if the foreclosure or the sale
had not taken place, except that the right to remain in possession terminates on the
earlier of

(c) the expiration of three months after the person who,
but for this subsection, would be entitled to possession of the prem-
ises, gives to the tenant a notice to quit the premises; or

(d) the date on which the tenancy agreement terminates in
accordance with its terms or is lawfully terminated.  R.S., c. 401, s. 10.

Renewal term
32 (1) A lease, except for a fixed-term lease, continues for the same

type of term if no notice is given pursuant to subsection 28(1) and is deemed to have
been automatically renewed.

(2) A fixed-term lease ends on the day specified in the lease and,
where a tenant remains in possession with the consent of an owner, the lease is
deemed to have renewed itself on a month-to-month basis.

(3) A tenant may change a year-to-year lease to a month-to-month
lease

(a) by giving written notice to the landlord at least three
months prior to the anniversary date of the lease; or

(b) where the tenant receives a notice of rent increase from
the landlord, by giving written notice to the landlord at least three
months prior to the effective date of the rent increase.
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(4) A notice given under subsection (3) must

(a) include the date, the tenant’s name, the address of the
residential premises and the date the change becomes effective; and

(b) be given using a method of service provided for by
Section 55.

(5) For the purpose of clause (4)(a), the date the change becomes
effective is

(a) the anniversary date if the notice is given three months
prior to the anniversary date; and

(b) the effective date of the rent increase if the notice is
given three months prior to the effective date of a rent increase.

(6) Where a tenant has exercised the tenant’s right under subsec-
tion (3) and changed to a month-to-month lease, the landlord shall not charge a rent
amount that is more than the rent amount that would be payable by the tenant for the
year-to-year lease.  1993, c. 40, s. 9; 2018, c. 41, s. 8; 2021, c. 36, ss. 4-6.

Daily rents
33 No landlord shall charge daily rents to avoid the provisions of this

Act unless the residential premises or a part thereof are registered under the Tourist
Accommodations Registration Act, but only while the premises are being used as a
short-term rental as defined in that Act.  1993, c. 40, s. 9; 2021, c. 36, s. 6.

Early termination for sale of residential complex
34 (1) In this Section, “residential complex” means a building in

which one or more residential premises are located.

(2) A landlord of a residential complex that contains no more than
four residential premises may end a tenancy in respect of residential premises in the
residential complex if

(a) the landlord enters into a purchase and sale agreement
in good faith to sell the residential complex;

(b) all the conditions, unrelated to the title, on which the
sale depends have been satisfied;

(c) the purchaser is an individual; and

(d) the purchaser

(i) asks the landlord, in writing, to give notice to
end the tenancy on the grounds that the purchaser, or a family
member of the purchaser, intends in good faith to occupy the
residential premises, and

(ii) provides to the landlord an affidavit sworn by
the purchaser that the purchaser, or a family member of the
purchaser, intends in good faith to occupy the residential
premises.
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(3) A landlord ending a tenancy pursuant to subsection (2) must
give to the tenant

(a) a copy of the sworn affidavit of the purchaser; and

(b) a notice, in the form required by the Director, to end
the tenancy effective on a date that must be

(i) not earlier than two months after the date the
tenant receives the notice,

(ii) the day before the day in the month, or other
period on which the tenancy is based, that rent is payable
under the tenancy agreement, and

(iii) where the tenancy is a fixed-term lease, not ear-
lier than the date specified as the end of the tenancy.

(4) A tenant who receives a notice referred to in clause (3)(b) may,
at any time before the date specified in the notice, terminate the tenancy, effective on
a specified date earlier than the date set out in the notice referred to in clause (3)(b)
but at least 10 days after the tenant gives notice to the landlord to terminate the ten-
ancy.  2018, c. 41, s. 9.

Early termination for demolition, repairs or renovations
35  (1) Where the landlord and tenant mutually agree to terminate a

tenancy for the purpose of demolition or making repairs or renovations to the resi-
dential premises, the agreement must be in writing and in the form required by the
Director.

(2) Where the landlord and tenant do not mutually agree to termi-
nate a tenancy under subsection (1), the landlord may make an application to the
Director for an order under Section 58 directing the landlord to be given vacant pos-
session of the residential premises on the date specified in the order, but not less
than three months and not greater than 12 months from the date of the order.

(3) In an application under subsection (2), the landlord shall sat-
isfy the Director that the landlord has all the necessary permits and approvals
required by law and that the landlord in good faith requires possession of the resi-
dential premises for the purpose of

(a) demolition of the residential premises; or

(b) making repairs or renovations so extensive as to
require a building permit and vacant possession of the residential
premises.

(4) When making a decision on an application under subsection
(2), the Director shall consider any vacant possession guidelines prescribed by the
regulations.

(5) A tenant whose tenancy is terminated by mutual agreement or
by an order of the Director under this Section may, at any time before the date spec-
ified in the agreement or order, terminate the tenancy effective on a date earlier than
the date specified in the agreement or order but at least 10 days after the tenant gives
notice to the landlord to terminate the tenancy.
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(6) For greater certainty, a landlord shall not terminate a tenancy
for the purpose of demolition or making repairs or renovations to the residential
premises except by mutual agreement or by an order of the Director under this Sec-
tion.  2021, c. 36, s. 7.

Compensation
36 (1) In this Section, “residential complex” means a building in

which one or more residential premises are located.

(2) A tenant whose tenancy is terminated by mutual agreement or
by order of the Director under Section 35 is entitled to compensation equal to the
rent payable for

(a) the last three months, if the residential premises are
part of a residential complex that contains more than four residential
premises; or

(b) the last month, if the residential premises are part of a
residential complex that contains four or fewer residential premises.

(3) Where a tenant continues to reside in the residential premises
until the date specified in the agreement or order, the tenant is not required to pay
rent to the landlord for the applicable compensation period set out in subsection (2).

(4) Where a tenant exercises the right to terminate a tenancy
early under subsection 35(5), the landlord shall pay the tenant, on or before the
effective date of the termination, any remaining compensation owing pursuant to
subsection (2).

(5) Where the landlord provides other residential premises that
are acceptable to the tenant, and the tenant agrees to enter into a lease with the same
benefits and obligations as the current lease for those other residential premises, the
tenant is not entitled to the compensation set out in subsection (2).  2021, c. 36, s. 7.

Order by Director
37  Where a landlord fails to comply with the requirements of Section 35

or 36, on application by the tenant under Section 53, the Director may make an
order requiring the landlord to pay to the tenant the compensation required under
subsection 36(2) and any one or more of the following:

(a) reasonable moving expenses incurred by the tenant, up to such
maximum amount as may be prescribed by the regulations;

(b) reasonable additional expenses incurred by the tenant, up to a
maximum amount that is equal to one month’s rent payable under the lease;
and

(c) all or a portion of the amount of increased rent that the tenant
was obliged to pay under the tenant’s new lease for up to 12 months.  2021,
c. 36, s. 7.

Early termination of year-to-year lease
38  Notwithstanding Sections 28 to 31, where a tenant in a year-to-year

tenancy receives notice of a rent increase under Section 47, the tenant may termi-
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nate the tenancy by giving the landlord notice to quit, in the form prescribed by the
regulations, at least three months before the effective date of the rent increase.  2021,
c. 36, s. 7.

Early termination upon income reduction
39 (1) Notwithstanding Sections 28 to 31, where the income of a ten-

ant, or one of a group of the tenants in the same residential premises, is so reduced
because of a significant deterioration of a tenant’s health that it is not reasonably
sufficient to pay the rent in addition to the tenant’s other reasonable expenses or,
where there is more than one tenant, the tenant’s portion of the rent and other rea-
sonable expenses, the tenant may terminate a year-to-year or fixed-term tenancy by
giving the landlord

(a) one month notice to quit, in the form prescribed by the
regulations;

(b) a certificate of a medical practitioner, in the form pre-
scribed by the regulations, evidencing the significant deterioration of
health; and

(c) proof of service, in the form prescribed by the regula-
tions, of all the tenants in the same residential premises with a copy
of the notice to quit.

(2) Where a tenancy is terminated pursuant to subsection (1), the
tenancy is terminated for all the tenants in the same residential premises, but the
other tenants may enter a new landlord and tenant relationship with the landlord
with the consent of the landlord, which consent must not be arbitrarily or unreason-
ably withheld.

(3) Where other tenants reside in the same residential premises,
the tenant seeking to terminate a tenancy pursuant to this Section shall serve all the
tenants in the same residential premises with a copy of the notice to quit at least one
month before the termination of tenancy.  1993, c. 40, s. 9; 2010, c. 72, s. 6.

Early termination for health reasons
40 (1) Notwithstanding Sections 28 to 31, where a tenant or a family

member residing in the same residential premises in a year-to-year or fixed-term
tenancy has suffered a significant deterioration in health that, in the opinion of a
medical practitioner, results in the inability of the tenant to continue the lease or
where the residential premises are rendered inaccessible to the tenant, the tenant
may terminate the tenancy by giving the owner

(a) one month notice to quit, in the form prescribed by the
regulations;

(b) a certificate of a qualified medical practitioner, in the
form prescribed by the regulations, evidencing the significant deteri-
oration of health; and

(c) proof of service, in the form prescribed by the regula-
tions, of all the tenants in the same residential premises with a copy
of the notice to quit.

(2) Where a tenancy is terminated pursuant to subsection (1), the
tenancy is terminated for all the tenants in the same residential premises, but the
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other tenants may enter into a new landlord and tenant relationship with the landlord
with the consent of the landlord, which consent must not be arbitrarily or unreason-
ably withheld.

(3) Where other tenants reside in the same residential premises,
the tenant seeking to terminate a tenancy pursuant to this Section shall serve all the
tenants in the same residential premises with a copy of the notice to quit at least one
month before the termination of tenancy.  1993, c. 40, s. 9; 2002, c. 30, s. 17; 2010, c. 72, s. 7.

Early termination upon acceptance into home
41 (1) Notwithstanding Sections 28 to 31, where a tenant in a year-

to-year or fixed-term tenancy has been accepted into a nursing home or a home for
special care on a permanent basis, the tenant may terminate the tenancy by giving
the landlord

(a) one month notice to quit in the form prescribed by the
regulations;

(b) such proof of acceptance into a nursing home or home
for special care as is prescribed by the regulations; and

(c) proof of service, in the form prescribed by the regula-
tions, of all the tenants in the same residential premises with a copy
of the notice to quit.

(2) Where a tenancy is terminated pursuant to subsection (1), the
tenancy is terminated for all the tenants in the same residential premises, but the
other tenants may enter into a new landlord and tenant relationship with the landlord
with the consent of the landlord, which consent must not be arbitrarily or unreason-
ably withheld.

(3) Where other tenants reside in the same residential premises,
the tenant seeking to terminate a tenancy pursuant to this Section shall serve all the
tenants in the same residential premises with a copy of the notice to quit at least one
month before the termination of tenancy.  1993, c. 40, s. 9; 2010, c. 72, s. 8.

Notice by personal representative
42 Notwithstanding Sections 28 to 31, where a tenant in a year-to-year

or fixed-term tenancy dies and there are no other tenants in the residential premises,
the tenancy is terminated on the last day of the rental period immediately after the
rental period in which the tenant dies.  1993, c. 40, s. 9; 2010, c. 72, s. 9; 2018, c. 41, s. 10.

Early termination for domestic violence reasons
43 (1) Notwithstanding Sections 28 to 31, where a tenant in a year-

to-year or fixed-term tenancy is a victim of domestic violence, the tenant may ter-
minate the tenancy by giving the landlord

(a) one month notice to quit in the form prescribed by the
regulations; and

(b) a certificate issued by the Director of Victim Services
confirming that one of the grounds to issue a certificate under subsec-
tion 45(2) has been established,

no later than 60 days after the date the certificate is issued.
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(2) The landlord shall ensure that information in a certificate
received from the tenant pursuant to subsection (1) is kept confidential.

(3) The landlord may apply to the Director of Residential Tenan-
cies under Section 53 for an order setting aside the notice to quit only on the ground
that the notice to quit and the certificate were not properly given to the landlord as
required by subsection (1).

(4) Where a tenancy is terminated pursuant to subsection (1), the
tenancy is terminated for all the tenants in the same residential premises but, for
greater certainty, the other tenants and the landlord may agree to enter into a new
landlord and tenant relationship.  2012, c. 64, s. 2.

CERTIFICATE CONFIRMING GROUNDS TO
TERMINATE TENANCY DUE TO DOMESTIC VIOLENCE

Delegation by Director of Victim Services
44 The Director of Victim Services may authorize one or more employ-

ees in the Department of Justice to exercise the powers and carry out the duties of
the Director of Victim Services under Section 45.  2012, c. 64, s. 3.

Application for certificate
45 (1) Where a tenant in a year-to-year or fixed-term tenancy is a

victim of domestic violence, the tenant or a person on behalf of the tenant and with
the tenant’s consent may apply to the Director of Victim Services, in the form and
manner and including the information required by the Director of Victim Services,
for a certificate confirming that one of the grounds to issue a certificate under sub-
section (2) has been established.

(2) The Director of Victim Services may issue a certificate to the
tenant for the purpose of clause 43(1)(b) if

(a) an emergency protection order relating to the tenant
has been issued under Section 11of the Domestic Violence Interven-
tion Act and has not been revoked under clause 12(1)(c) of that Act,
and the tenant made the application for the certificate no later than 90
days after the date of the order; or

(b) the Director of Victim Services is satisfied that

(i) a domestic violence complaint has been filed
with a police agency identifying the tenant as the victim,

(ii) a peace bond or other order of a court has been
issued that contains a condition that the person who is alleged
to have committed the domestic violence have no contact with
the tenant, and the peace bond or other court order is currently
in force, and

(iii) after having completed an assessment, the
Director of Victim Services has reason to believe the tenant is
a victim of domestic violence for the purpose of the peace
bond or order referred to in subclause (ii).
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(3) For the purpose of this Section, the Director of Victim Ser-
vices may request information from a police agency respecting a domestic violence
complaint filed with the police agency, and, where requested, the police agency
shall provide the information.

(4) In considering an application under this Section, the Director
of Victim Services is not required to hear or consider representations from the per-
son who is alleged to have committed the domestic violence.

(5) Subject to subsection (6), the decision by the Director of
Victim Services to issue or refuse to issue a certificate under this Section is final and
not subject to review or appeal.

(6) A tenant who is refused a certificate under this Section may
reapply for a certificate under this Section if there is a change in circumstances.
2012, c. 64, s. 3.

Director of Victim Services not compellable
46 The Director of Victim Services cannot be compelled in a court or

other proceeding, including a proceeding before the Director of Residential Tenan-
cies, to

(a) give evidence about information obtained for the purpose of
Section 45; or

(b) produce any document or thing obtained for the purpose of
Section 45.  2012, c. 64, s. 3.

RENTAL INCREASE

Restrictions increasing rent
47 (1) A landlord shall not increase the rent to a tenant for the

12-month period following the commencement of a week-to-week, month-to-
month, year-to-year or fixed-term lease.

(2) Where a landlord intends to increase the rent payable after the
first 12-month period, the landlord shall give the tenant a notice in writing stating
the amount and effective date of the increase in the case of

(a) a year-to-year lease, four months prior to the effective
date of the increase;

(b) a month-to-month lease, four months prior to the effec-
tive date of the increase;

(c) a week-to-week lease, eight weeks prior to the effec-
tive date of the increase,

and in no case shall a landlord increase the rent to the tenant more than once in a
12-month period and without proper notice prior to the effective date of the increase
in each subsequent year.

(3) Notwithstanding subsection (2), where the landlord is a hous-
ing association within the meaning of the Co-operative Associations Act, the land-
lord may establish a common anniversary date for the increase of rent payable by
tenants in accordance with the regulations and that date is thereafter the anniversary
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date respecting tenancies in the buildings owned by the association and the notice
periods referred to in that subsection apply with respect to those tenancies.

(4) A landlord shall not give a notice of rent increase that pro-
vides for a different rent increase amount if the lease is renewed for a different type
of term.

(5) In the case of a fixed-term lease, the lease must indicate the
amount and effective dates of any increases and in no case may the rent be increased
to a tenant more than once in a 12-month period.

(6) The deletion or withdrawal of a service is deemed to consti-
tute a rental increase.

(7) Where a landlord discontinues a service, privilege, accommo-
dation or thing and such discontinuance results in a reduction of the tenant’s use and
enjoyment of the residential premises, the value of such discontinued service, privi-
lege, accommodation or thing is deemed to be a rent increase for the purpose of this
Section.

(8) Nothing in this Section applies to increases or decreases based
solely on the income of a tenant pursuant to a public housing program.  1993, c. 40,
s. 10; 2010, c. 72, s. 10; 2011, c. 70, s. 3; 2021, c. 36, s. 8.

Rent increase in land-lease community
48 (1) Where a landlord of a manufactured home space lease intends

to increase the rent payable after the first 12-month period, the landlord shall serve
the tenant a notice in writing in the prescribed form and stating the amount and
effective date of the increase seven months prior to the anniversary date, and in no
case shall a landlord increase the rent to the tenant more than once in a 12-month
period or without proper written notice prior to the anniversary date in each subse-
quent year.

(2) A landlord of a manufactured home space may determine a
date to be the rent increase date for all manufactured home spaces owned or man-
aged by the landlord.  1997, c. 7, s. 5; 2010, c. 72, ss. 11, 22; 2021, c. 36, s. 9.

Annual allowable rent increase amount
49 (1) A landlord of a land-lease community may not impose a rent

increase in the land-lease community by an amount that is greater than the annual
allowable rent increase amount calculated in accordance with the regulations.

(2) Notwithstanding subsection (1), a landlord of a land-lease
community may apply to the Director for permission to increase rents in the
land-lease community by an amount that is greater than the annual allowable rent
increase amount calculated in accordance with the regulations.

(3) In reviewing an application by a landlord of a land-lease com-
munity for permission to increase rents by an amount greater than the annual allow-
able rent increase amount referred to in subsection (1), the Director shall consider
any guidelines prescribed by the regulations.  2010, c. 72, s. 12.
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SECURITY DEPOSIT

Security deposit
50 (1) Where a landlord obtains from a tenant any sum of money or

other value that is in addition to the rent payable in respect of the residential prem-
ises, the sum of money or value is deemed to be a security deposit.

(2) No landlord shall demand, accept or receive from a tenant as a
security deposit a sum of money or other value that is in excess of one half of the
rent per month that is or would be required to be paid for the residential premises.

(3) Subject to subsection 51(2), a security deposit or the proceeds
thereof must be held in trust by the landlord and deposited in a trust account in a
chartered bank, trust company or credit union or invested in such securities as are
authorized by regulation and may be applied to outstanding rent or to expenses
incurred in respect of damage to residential premises that is the responsibility of the
tenant.

(4) The landlord shall credit interest to the tenant on the full
amount or value of the security deposit at the rate per year determined by the Gover-
nor in Council by the regulations with respect to any period of time while the secu-
rity deposit is held by the landlord.

(5) A landlord shall file such reports as may be required by the
regulations of the amount of the security deposit or proceeds thereof that are held in
trust.

(6) An owner, partner or director of a company that owns or man-
ages residential premises is personally liable for any breach of this Act or the regu-
lations governing security deposits.

(7) Upon trusteeship, receivership, bankruptcy, sale, transfer,
abandonment, foreclosure or sale of land under execution, the security deposits of
the tenants held by the landlord are deemed to have been transferred to the receiver,
trustee, mortgagee in possession or the new landlord and that receiver, trustee, mort-
gagee or landlord is responsible for the tenant’s security deposits.

(8) Notwithstanding Section 70, any landlord who violates this
Section or Section 51 is guilty of an offence punishable on summary conviction and
upon conviction is liable to a fine of not more than $5,000.  R.S., c. 401, s. 12; 1993, c. 40,
s. 11; 1997, c. 7, s. 6; 2010, c. 72, s. 13; 2021, c. 36, s. 10.

Security deposit claim
51 (1) Subject to subsection (2), the security deposit, together with

interest, must be returned to the tenant within 10 days of the date of the termination
of the lease.

(2) Where the landlord seeks to apply all or part of the security
deposit and interest to outstanding rent or to expense incurred with respect to any
damage for which the tenant is responsible and the tenant does not consent in writ-
ing, the landlord shall file a security deposit claim in the form prescribed by the reg-
ulations with the Director within 10 days of the date of the termination of the lease.
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(3) A claim for damages from a security deposit must not include
any costs associated with ordinary wear and tear of the residential premises.

(4) A claim filed with the Director pursuant to subsection (2)
must also be sent to the tenant

(a) by registered mail, express post or courier to the ten-
ant’s new address, if known;

(b) electronically, if an electronic address for the tenant is
indicated on the lease; or

(c) where the tenant’s new address is not known and no
electronic address for the tenant is indicated on the lease, by regis-
tered mail, express post or courier to the address for the next of kin, if
indicated on the lease.

(5) Where the landlord does not file a security deposit claim form
pursuant to subsections (2) and (4) within 10 days of the date of the termination of
the lease, the landlord is not permitted to make an application to the Director to
retain the security deposit and shall return the security deposit to the tenant in
accordance with subsection (1).  2021, c. 36, s. 11.

Return of security deposit
52 (1) A tenant may make an application to the Director, in the form

prescribed by the regulations, under Section 53 to request the return of a security
deposit.

(2) An application for the return of a security deposit under sub-
section (1) is limited to the issue of the disposition of the security deposit but may
include a request for the costs of the application fee paid to the Director.

(3) Where the Director is unable to confirm that the landlord has
filed a security deposit claim form under subsection 51(2), the landlord has 10 days
from the date the tenant served the landlord with the tenant’s application under sub-
section (1) to provide to the Director proof that

(a) the tenant consented in writing to the landlord retain-
ing all or part of the security deposit; or

(b) the landlord filed a security deposit claim form with
the Director within 10 days of the termination of the lease.

(4) The landlord shall serve a copy of the documents provided to
the Director under subsection (3) to the tenant by a method of service set out in sub-
section 53(4).

(5) Where the Director is satisfied that the landlord filed a secu-
rity deposit claim form with the Director as required by Section 51 or that the land-
lord has provided proof that the tenant consented in writing to the landlord retaining
all or part of the security deposit, the Director may hold a hearing to determine the
disposition of the security deposit.

(6) Where the landlord does not comply with subsection (3), or
where the Director is not satisfied that the landlord filed the security deposit claim
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form with the Director as required or that the tenant consented in writing to the
landlord retaining all or part of the security deposit, then, notwithstanding Sections
56 and 57, the Director may, without investigating and endeavouring to mediate a
settlement and without holding a hearing, make an order requiring the landlord to

(a) return the security deposit, together with interest, to the
tenant; and

(b) pay to the tenant the costs of an application fee paid to
the Director, but no other costs associated with the application.  2021,
c. 36, s. 11

PROCEDURES

Application to Director
53 (1) Where a person applies to the Director

(a) to determine a question arising under this Act;

(b) alleging a breach of a lease or a contravention of this
Act; or

(c) to determine a question or matter arising under a guar-
antee agreement,

and, not more than one year after the termination of the lease, files with the Director
an application in the form prescribed by the regulations, together with the fee pre-
scribed by the regulations, the Director is the exclusive authority, at first instance, to
investigate and endeavour to mediate a settlement.

(2) Notwithstanding the one-year period allowed under subsec-
tion (1), where an application has been made under subsection (1), any party to the
matter may file an application with the Director in respect of a different dispute
between the same parties, even if more than one year has passed since the termina-
tion of the lease, unless

(a) the applicant has withdrawn the application;

(b) the matter has been settled by mediation; or

(c) the hearing respecting the first application has been
concluded.

(3) Upon making an application pursuant to subsection (1) or (2),
the applicant shall, in accordance with subsection (4) serve the other parties to the
matter with a copy of the application

(a) within such period as the Director may specify;

(b) where the Director does not specify a period for ser-
vice, within the period prescribed by the regulations; or

(c) where the Director does not specify a period for ser-
vice and the regulations do not prescribe a period for service, within
seven days.

(4) An application required to be served under subsection (3)
must be served on the other parties to the application by

(a) personal service;
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(b) where a party is a landlord, personal service on an
agent of the landlord, the property manager or the superintendent of
the residential premises;

(c) where a party is a landlord, sending it to the landlord
by prepaid registered mail, prepaid express post or prepaid courier
service to an address

(i) stated in the lease,

(ii) where the landlord carries on business as a
landlord, or

(iii) where the rent is payable;

(d) where a party is a tenant, sending it to the tenant by
prepaid registered mail, prepaid express post or prepaid courier ser-
vice to

(i) the address of the residential premises if the
tenant resides there, or

(ii) a forwarding civic address provided by the ten-
ant; or

(e) sending it electronically if

(i) it is provided in the same or substantially the
same form as if written,

(ii) it is capable of being retained by the other per-
son so as to be usable for subsequent reference,

(iii) the other party has provided in the lease, or in a
guarantee agreement if the application is for a question or
matter respecting a guarantee agreement, an electronic
address to receive documents, and

(iv) it is sent to the electronic address referred to in
subclause (iii).

(5) Where a document is sent by registered mail, express post or
courier service under this Section, it is deemed to have been served on the third day
after the day of mailing, and service may be proved by providing evidence that the
notice or document was prepaid and sent.

(6) Where a document is sent electronically under this Section, it
is deemed to have been served on the day on which it was sent if the document is
sent by 4:00 p.m., or the next day that is not a Saturday or holiday if the document is
sent after 4:00 p.m. or on a Saturday or holiday.

(7) Where the landlord or the tenant has made efforts to serve the
other party that have been unsuccessful or the Director is not satisfied that a party
has been served with an application, the Director may order an alternative accept-
able method of service.

(8) Where an applicant fails to serve a copy of the application on
any of the other parties within the period prescribed by subsection (3), the Director
may dismiss the application without prejudice.
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(9) For greater certainty, where an application has been dismissed
under subsection (8) and the applicant makes a new application in respect of the
same subject-matter as the dismissed application, the new application must be
accompanied by the fee prescribed by the regulations.

(10) An applicant may withdraw an application at any time before
an order or decision is made.  1997, c. 7, s. 7; 2016, c. 27, s. 2; 2018, c. 41, s. 11; 2021, c. 36,
s. 12.

Director’s decision
54 (1) Where a question or matter referred to in subsection 53(1)

arises from a guarantee agreement and in the Director’s opinion the question or mat-
ter is complex, the Director may make a decision declining to determine it.

(2) Where the Director makes a decision declining to determine a
question or matter under subsection (1), the landlord or guarantor may apply to a
court of competent jurisdiction for a determination of the matter, in which case that
person retains all rights and remedies available at common law and in equity that
are relevant to the guarantee agreement.

(3) A decision of the Director under subsection (1) is final and not
subject to appeal.  2018, c. 41, s. 12.

Service of documents
55 (1) Service of all documents, except documents relating to an

application to the Director under Section 53 and documents relating to an appeal to
the Small Claims Court, must be served by a tenant on a landlord by

(a) personal service on the landlord;

(b) personal service on an agent of the landlord, the prop-
erty manager or the superintendent;

(c) leaving a copy in the landlord’s mailbox or mail slot at
an address listed in the lease for the landlord, property manager or
superintendent;

(d) sending it to the landlord by prepaid registered mail,
prepaid express post or prepaid courier service to an address

(i) stated in the lease,

(ii) where the landlord carries on business as a
landlord, or

(iii) where the rent is payable; or

(e) sending it electronically if

(i) it is provided in the same or substantially the
same form as if written,

(ii) it is capable of being retained by the landlord so
as to be usable for subsequent reference,

(iii) the landlord has provided, in the lease, an elec-
tronic address to receive documents, and
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(iv) it is sent to the electronic address referred to in
subclause (iii).

 (2) Service of all documents, except documents relating to an
application to the Director under Section 53 and documents relating to an appeal to
the Small Claims Court, must be served by a landlord on a tenant by

(a) personal service on the tenant;

(b) personal service on an adult who lives with the tenant;

(c) leaving a copy in the tenant’s mailbox or mail slot at
the residential premises if the tenant currently resides there;

(d) sending the documents to the tenant by prepaid regis-
tered mail, prepaid express post or prepaid courier service to

(i) the address of the residential premises if the
tenant resides there, or

(ii) a forwarding civic address provided by the ten-
ant; or

(e) sending it electronically if

(i) it is provided in the same or substantially the
same form as if written,

(ii) it is capable of being retained by the tenant so
as to be usable for subsequent reference,

(iii) the tenant has provided, in the lease, an elec-
tronic address to receive documents, and

(iv) it is sent to the electronic address referred to in
subclause (iii).

(3) Where a document is sent by registered mail, express post or
courier service under this Section, it is deemed to have been served on the third day
after the day of mailing, and service may be proved by providing evidence that the
notice or document was prepaid and sent.

(4) Where a document is sent electronically under this Section, it
is deemed to have been served on the day on which it was sent if the document is
sent by 4:00 p.m., or the next day that is not a Saturday or holiday if the document is
sent after 4:00 p.m. or on a Saturday or holiday.

(5) A tenant may change an electronic address provided in a lease
by serving written notice of the new electronic address to the landlord in accordance
with subsection (1).

(6) A landlord may change an electronic address provided in a
lease by serving written notice of the new electronic address to at least one tenant
listed on the lease in accordance with subsection (2).

(7) A person serving a notice under subsection (5) or (6) must
retain a copy of the notice for the duration of the tenancy and one year after the end
of the tenancy.  2018, c. 41, s. 13; 2021, c. 36, s. 13.
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Duties and powers of Director
56 (1) Upon receiving an application pursuant to Section 53, the

Director shall investigate and endeavour to mediate a settlement of the matter.

(2) Where a matter is settled by mediation, the Director shall
make a written record of the settlement that is binding on the parties and not subject
to appeal.

(3) The written record of settlement prepared pursuant to subsec-
tion (2) must be signed by both parties, except, where both parties provide oral con-
sent to the Director, the Director shall document the oral consent in the written
record of settlement and sign it.

(4) Where a matter is settled by mediation and a party believes
another party has failed to comply with the terms of the settlement, the party may
apply to the Director for an order in accordance with subsection (5).

(5) An application made under subsection (4) must

(a) be completed in a form published by the Director;

(b) include specific details on the non-compliance with the
mediated settlement;

(c) provide supporting documentation, if applicable;

(d) include any other information requested by the Direc-
tor to determine whether the other party to the mediated settlement
has failed to comply with one or more of the terms of the mediated
settlement; and

(e) be filed with the Director.

(6) An applicant shall send a copy of the completed application
form to the forwarding address or last known address of the other party or to an
electronic address provided by the other party.

(7) Where the Director receives an application under subsection
(4), the Director may

(a) require the party requesting the order to provide addi-
tional information before determining whether to make an order
requiring the other party to comply with the mediated settlement; or

(b) make an order pursuant to Section 58 if the Director is
satisfied that the other party has failed to comply with the terms of
the settlement.  1997, c. 7, s. 7; 2018, c. 41, s 14; 2021, c. 36, s. 14.

Order by Director
57 (1) Where, after investigating the matter, the Director determines

that the parties are unlikely to settle the matter by mediation, the Director shall hold
a hearing.

(2) Where two or more applications are filed in respect of dis-
putes between the same landlord and tenant, the Director may hear the applications
together.
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(3) The Director may hold a hearing in person, in writing or by
telephone, video conference or other electronic means, or by any combination of the
foregoing.

(4) Subject to the regulations, the Director may conduct a hearing
in any manner the Director considers appropriate.

(5) Within 14 days of concluding a hearing, the Director shall
make an order in accordance with Section 58.

(6) The Director is not disqualified from holding a hearing or
making an order respecting a matter by reason of having investigated or endeav-
oured to mediate the matter.  1997, c. 7, s. 7; 2016, c. 27, s. 3.

Contents of order
58 An order made by the Director may

(a) require a landlord or tenant to comply with a lease or an obli-
gation pursuant to this Act;

(b) require a landlord or tenant not to again breach a lease or an
obligation pursuant to this Act;

(c) require the landlord or tenant to make any repair or take any
action to remedy a breach, and require the landlord or tenant to pay any rea-
sonable expenses associated with the repair or action;

(d) order compensation to be paid for any loss that has been suf-
fered or will be suffered as a direct result of the breach;

(e) terminate the tenancy on a date specified in the order and
order the tenant to vacate the residential premises on that date;

(f) determine the disposition of a security deposit;

(g) direct that the tenant pay the rent in trust to the Director pend-
ing the performance by the landlord of any act the landlord is required by
law to perform, and directing the disbursement of the rent;

(h) require the payment of money by the landlord or the tenant;

(i) determine the appropriate level of a rent increase;

(j) require a guarantor to compensate a landlord for any loss suf-
fered or expense incurred that the Director determines is payable by the
guarantor under a guarantee agreement as a result of a tenant’s breach of the
lease or an obligation under this Act if the Director is of the opinion that

(i) the contents of the guarantee agreement meet the
requirements of this Act, and

(ii) the landlord has complied with the landlord’s obliga-
tions under Sections 12 to 24 and the guarantee agreement, or any
non-compliance by the landlord has not placed the guarantor at a sig-
nificant disadvantage;

(k) require a landlord or tenant to comply with a mediated settle-
ment;
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(l) award to a successful party to an application the costs of an
application fee paid to the Director, but no other costs associated with the
application;

(m) set aside a notice to quit given by a landlord under subsection
29(1), 30(1), (2) or (3) or clause 30(6)(a), (b) or (c) or by a tenant under sub-
section 43(1).  1997, c. 7, s. 7; 2010, c. 72, s. 16; 2012, c. 64, s. 4; 2018, c. 41, s. 15.

Consequences of failure to appeal
59 (1) Where no appeal is made pursuant to Section 60, a decision or

order made by the Director under this Act may be made an order of the Small
Claims Court and may be enforced in the same manner as any order or judgment of
that Court.

(2) To make a decision or order made by the Director an order of
the Small Claims Court, the Director shall endorse a copy of the decision or order
certified by the Director to be a true copy as follows:

Make the within an order of the Small Claims Court.

Dated this . . . . . day of . . . . . . . . . . . . . . . . . , 20 . . .

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Director of Residential Tenancies

(3) The Director may forward the decision or order so endorsed to
a clerk of the Small Claims Court who shall, upon receipt thereof, enter the same as
a record and it thereupon becomes and is an order of the Small Claims Court and
enforceable as any order or judgment thereof.  2002, c. 10, s. 25.

Appeal to Small Claims Court
60 (1) Except as otherwise provided in this Act, any party to an order

of the Director may appeal to the Small Claims Court.

(2) An appeal may be commenced by filing with the Small
Claims Court, within 10 days of the making of the order, a notice of appeal in the
form prescribed by the regulations made pursuant to the Small Claims Court Act,
accompanied by the fee prescribed by the regulations made pursuant to that Act.

(3) The appellant shall serve each party to the order and the
Director with the notice of appeal and the notice of hearing.

(4) Service of all documents may be by personal service or such
other manner of service or substituted service permitted pursuant to the Small
Claims Court Act.

(5) The Small Claims Court shall conduct the hearing in respect
of a matter for which a notice of appeal is filed.

(6) The Small Claims Court shall determine its own practice and
procedure but shall give full opportunity for the parties to present evidence and
make submissions.

(7) The Small Claims Court may conduct a hearing orally, includ-
ing by telephone.
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(8) Evidence may be given before the Small Claims Court in any
manner that the Small Claims Court considers appropriate and the Small Claims
Court is not bound by rules of law respecting evidence applicable to judicial pro-
ceedings.

(9) The evidence at a hearing may not be recorded.  1997, c. 7, s. 7;
2002, c. 10, s. 26.

Duties of Court on appeal
61 (1) Within 14 days of holding a hearing pursuant to subsection

60(5), the Small Claims Court shall

(a) confirm, vary or rescind the order of the Director; or

(b) make any order that the Director could have made.

(2) The Small Claims Court may award to a successful party to an
appeal the cost of the fee paid pursuant to subsection 60(2) and any costs awarded to
that party pursuant to clause 58(l), but no other costs associated with the appeal.
1997, c. 7, s. 7; 2002, c. 10, s. 27; 2010, c. 72, s. 17.

Appeal to Court
62 (1) Subject to subsection (2), a party to an appeal to the Small

Claims Court pursuant to this Act may, where that person took part in the hearing,
appeal the order of the Small Claims Court to the Supreme Court of Nova Scotia in
the manner set out in the Small Claims Court Act.

(2) An appeal pursuant to subsection (1) may be taken only on the
ground of

(a) jurisdictional error;

(b) error of law; or

(c) failure to follow the requirements of natural justice.
1997, c. 7, s. 7; 2002, c. 10, s. 28.

Evidence
63 (1) Notwithstanding any other enactment or law but subject to

subsection (2), neither the Director nor any other persons appointed pursuant to this
Act may be compelled or required to

(a) give evidence in respect of matters that come to the
knowledge of the Director or such persons in the course of carrying
out duties pursuant to this Act; or

(b) produce information, records or documents of any kind
obtained by the Director or such persons for the purpose of this Act
or in the course of carrying out duties pursuant to this Act,

before any court, body or person having authority to receive evidence.

(2) Where an order of the Director has been appealed to the Small
Claims Court, the Director may provide that Court with copies of any evidence sub-
mitted by parties to a dispute and copies of any orders made by the Director respect-
ing a dispute.  2010, c. 72, s. 18.
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DIRECTOR OF RESIDENTIAL TENANCIES

Appointment and delegation of powers and duties
64 (1) The Minister shall designate a person in the Department of

Service Nova Scotia to be the Director of Residential Tenancies, who shall exercise
such powers and perform such duties as are conferred or imposed on the Director by
this Act or the regulations.

(2) The Director of Residential Tenancies may, with the approval
of the Minister, authorize a residential tenancies officer to exercise or perform, in
addition to or in substitution for the Director, any power or duty conferred or
imposed on the Director by this Act or the regulations, subject to such conditions as
the Minister may impose.  1992, c. 31, s. 9; 2002, c. 10, s. 30; 2014, c. 34, s. 58.

PERSONNEL

Residential tenancies officers
65 (1) There shall be appointed residential tenancy officers and such

other persons required for the purpose of carrying out the provisions of this Act or
any other Act.

(2) Persons appointed pursuant to subsection (1) must be
appointed in accordance with the Civil Service Act.

(3) The Minister may prescribe the duties of persons appointed
pursuant to this Section.  R.S., c. 401, s. 19.

Declaration of interest
66 Every person appointed pursuant to this Act shall, within 30 days

after being appointed, file with the Minister a written declaration of any interest the
person has in residential premises, and thereafter shall annually file with the Minis-
ter a written declaration of any such interest.  1992, c. 31, s. 10.

No action lies
67 No action or proceeding may be brought against the Crown in right of

the Province, the Director, a residential tenancy officer, the Director of Victim
Services or any other employee or agent of the Crown for any act done or omitted to
be done in good faith in the performance or intended performance of a duty or in the
exercise or intended exercise of a power under this Act.  2012, c. 64, s. 5.

PROTECTION OF TENANTS

Consequence of retaliatory action by landlord
68 The Director or the Small Claims Court may refuse to exercise, in

favour of a landlord, the powers or authorities under this Act or may set aside a notice
to quit if the Director or the Small Claims Court is of the opinion that a landlord has
acted in retaliation for a tenant attempting to secure or enforce the tenant’s rights
under this Act.  R.S., c. 401, s. 20; 1997, c. 7, s. 9; 2002, c. 10, s. 31.
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ENFORCEMENT

Right of entry
69 (1) The Director may

(a) inspect residential premises;

(b) inspect records of security deposits in any premises,

for the purpose of enforcing and administering this Act.

(2) Where a judge of the Provincial Court is satisfied by informa-
tion under oath that

(a) a reasonable, unsuccessful effort to effect entry pursu-
ant to subsection (1) has been made; or

(b) there are reasonable grounds for believing that entry
would be denied without a warrant,

the judge may, at any time, and where necessary upon application without notice,
issue an order authorizing the Director, with such peace officers as are required to
assist, to enter a place and take any action authorized by subsection (1).  1992, c. 31,
s. 14.

PENALTY

Offence and penalty
70 Any person who violates or fails to comply with any order, direction

or other requirement of the Director or the Small Claims Court or contravenes any
provision of this Act, or any landlord who takes action against a tenant because of
any resort by that tenant to any governmental authority in respect of the residential
premises or because a tenant attempts to enforce or secure the tenant’s rights under
this Act, is guilty of an offence punishable on summary conviction and is liable to a
fine of not more than $1,000.  R.S., c. 401, s. 23; 2002, c. 10, s. 33.

Consent to prosecution
71 No proceeding may be brought under Section 70 without the consent

of the Attorney General.  R.S., c. 401, s. 24.

APPLICATION

Application of Act
72 (1) This Act governs all landlords and tenants to whom this Act

applies in respect of residential premises.

(2) This Act binds the Crown in right of the Province and Canada.
R.S., c. 401, s. 25; 1994, c. 32, s. 2.

Regulations
73 (1) The Governor in Council may make regulations

(a) prescribing any form, fee or charge required for the
purpose of this Act;
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(b) respecting security deposits;

(c) prescribing a printed standard form of lease that must
be used by all landlords and tenants and that must include

(i) a description of the parties to the lease,

(ii) a description of the premises leased,

(iii) the term of the lease,

(iv) the rent payable under the lease,

(v) whether or not a security deposit is required,

(vi) the statutory conditions,

(vii) the terms under which the lease may be termi-
nated,

(viii) a larger type notice to tenants that the lease will
automatically renew if the tenant does not give a notice to quit
within the time period set out in Section 28, 29 or 30, and

(ix) such additional provisions as the Governor in
Council may prescribe;

(d) prescribing the information to be provided by a land-
lord to a tenant;

(e) prescribing the duties of the Director;

(f) prescribing any other class of premises that are not
included in the definition of “residential premises” under Section 3;

(g) respecting the manner of disposing of personal prop-
erty left by a tenant in the residential premises after the tenancy has
terminated or the tenant has abandoned the residential premises;

(h) respecting the disposal of personal property left by a
tenant in the residential premises after the tenancy has terminated or
the tenant has abandoned the residential premises notwithstanding
the requirements of subsection 7(3) and the circumstances in which
such disposal is permitted;

(i) prescribing the maximum amount a landlord may
charge for expenses actually incurred in respect of a sublease or an
assignment for the purpose of subsection 9(3);

(j) prescribing the form of a guarantee agreement;

(k) prescribing any terms, conditions or information
required for the purpose of a guarantee agreement;

(l) respecting information to be provided by a landlord to
a guarantor;

(m) respecting the manner of giving notices or other docu-
ments under a guarantee agreement;

(n) respecting additional circumstances in which a guaran-
tor may terminate a guarantee agreement;

(o) requiring the tenant to provide information concerning
the tenancy of the manufactured home space upon which the manu-
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factured home is located to the person who wishes to acquire title or
possession of the manufactured home for the purpose of Statutory
Condition 2 in subsection 25(2);

(p) respecting the form and contents of the tenant’s written
application to the landlord on behalf of the person who wishes to
acquire title to or possession of the manufactured home to become a
tenant of the manufactured home space upon which the manufactured
home is located and information to be provided to the landlord for the
purpose of Statutory Condition 2 in subsection 25(2);

(q) respecting the manner in which the landlord may
respond to the tenant’s written application on behalf of the person
who wishes to acquire title to or possession of the manufactured home
to become a tenant of the manufactured home space for consent and
setting out the permissible reasons for denying the requested consent
for the purpose of Statutory Conditions 3 and 5 in subsection 25(2);

(r) prescribing vacant possession guidelines to be consid-
ered by the Director in making a decision whether to grant an order
giving a landlord vacant possession of residential premises to demol-
ish, repair or renovate the residential premises for the purpose of sub-
section 35(4);

(s) prescribing the maximum amount of moving expenses
that may be awarded by the Director for the purpose of clause 37(a);

(t) prescribing acceptable proof of acceptance into a nurs-
ing home or home for special care for the purpose of Section 41;

(u) respecting the establishment of a common anniversary
date for rent increases for tenants in a housing association for the pur-
pose of subsection 47(3);

(v) respecting an application and adjudication process for
a rent increase that is greater than the annual allowable rent increase
amount referred to in subsection 49(1);

(w) prescribing calculations for annual allowable rent
increase amounts for land-lease communities for the purpose of sub-
section 49(1);

(x) respecting an application and adjudication process for
a rent increase that is greater than the annual allowable rent increase
amount for land-lease communities for the purpose of subsection
49(2);

(y) prescribing guidelines to be considered by the Director
in reviewing applications for rent increases by an amount greater than
the annual allowable rent increase amount for land-lease communi-
ties for the purpose of subsection 49(3);

(z) determining interest rates for the purpose of subsection
50(4);

(aa) respecting the form and content of notices to quit;

(ab) requiring different forms of notice to quit to be used in
respect of different grounds on which a notice to quit may be given;
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(ac) prescribing the period following the making of an
application within which a copy of the application must be served on
the other parties;

(ad) respecting the practice and procedure for hearings
under Section 57;

(ae) respecting procedures for submitting evidence for use
at hearings, including

(i) timelines for submitting evidence to the Direc-
tor and to the other parties before a hearing commences,

(ii) the types of evidence a party may submit, and

(iii) the participation of witnesses at a hearing;

(af) defining any word or expression used but not defined
in this Act;

(ag) respecting any matter that the Governor in Council
considers necessary or advisable to carry out effectively the intent
and purpose of this Act.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
R.S., c. 401, s. 26; 1992, c. 31, s. 15; 1993, c. 40, s. 13; 1997, c. 7, s. 10; 2002, c. 10, s. 34; 2010, c. 72,
s. 19; 2011, c. 70, s. 4; 2016, c. 27, s. 4; 2018, c. 41, s. 16; 2021, c. 36, s. 16.

Waiver of fee
74 (1) Notwithstanding anything in this Act, no fee is payable by a

person in respect of an application to the Director if that person is receiving the
guaranteed income supplement, social assistance or family benefits or if the Direc-
tor waives the fee.

(2) Notwithstanding subsection 64(2), the Director may not
authorize a residential tenancies officer to waive an application fee.  1992, c. 31, s. 16;
2002, c. 10, s. 35; 2016, c. 27, s. 5.

MANUFACTURED-HOME ADVISORY COMMITTEE

Establishment and composition of committee
75 (1) The Minister may establish an advisory committee on manu-

factured home tenancies to advise the Minister on the administration of manufac-
tured homes pursuant to this Act.

(2) The committee must consist of an equal number of persons
who, in the Minister’s opinion, are representative of the views of landlords and of
tenants of manufactured homes.

(3) The committee must be chaired by a person appointed from
the Department of Service Nova Scotia.

(4) The chair of the committee must be appointed by the Minister.
1993, c. 40, s. 14; 2010, c. 72, s. 21; 2014, c. 34, s. 59.

_________
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Short title
1 This Act may be cited as the Respiratory Therapists Act.  2007, c. 13,

s. 1.  

Interpretation
2 In this Act,

“active-practising licence” means a licence to practise respiratory
therapy issued to a person who meets the criteria for entry in the active-
practising roster as set out in the regulations;

“Board” means the Board of the College;

“bylaw” means a bylaw of the College;

“College” means the Nova Scotia College of Respiratory Therapists;

“competence” means the ability to integrate and apply the knowl-
edge, skills and judgement required to practise safely and ethically in a des-
ignated role and practice setting and includes both entry-level and
continuing competencies;

“complaint” means a notice in writing pursuant to Section 36, indi-
cating possible professional misconduct, conduct unbecoming the profes-
sion, incompetence or incapacity of a member;

“Complaints Committee” means the Complaints Committee estab-
lished by this Act;
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“continuing education credits” means credits approved by the Board
for programs, conferences and other activities of a continuing education
nature;

“electronic means” means the use of telephone, fax, television, video
conferencing, cable, internet, intranet or any form of electronic or computer-
ized communication;

“hearing” means a process before the Professional Conduct Commit-
tee following the issuance of a notice of hearing, where the parties lead evi-
dence and make submissions to the Professional Conduct Committee, but
does not include the consideration by the Professional Conduct Committee
of a settlement proposal or an application for consent revocation, and does
not include any hearing or any proceeding before the Complaints Commit-
tee;

“incapacity” means the status whereby a respondent, at the time of
the subject-matter of a complaint, suffered from a medical, physical, mental
or emotional condition, disorder or addiction that rendered the respondent
unable to practise with reasonable skill or judgment or that may have endan-
gered the health or safety of patients;

“incompetence” means the display of lack of knowledge, skill or
judgement in the respondent’s care of a patient or delivery of respiratory
therapy services that, having regard to all the circumstances, rendered the
respondent unsafe to practise at the time of such care of the patient or deliv-
ery of respiratory therapy services or that renders the respondent unsafe to
continue in practice without remedial assistance;

“individual scope of practice” means the roles, functions and
accountabilities that an individual is educated and authorized to perform;

“investigator” means a person designated by the Registrar to conduct
or supervise an investigation into a complaint;

“judge” means a judge of the Supreme Court of Nova Scotia;

“legal proceeding” means any civil proceeding, discovery, inquiry,
proceeding before any tribunal, board or commission or arbitration, in which
evidence is or may be given, and includes an action or proceeding for the
imposition of punishment by fine, penalty or imprisonment for the violation
of a Provincial enactment, but does not include any proceeding or hearing
conducted pursuant to this Act or the regulations;

“licence to practise respiratory therapy” means an active-practising
licence, an active-practising licence with conditions or restrictions or a tem-
porary licence issued in accordance with this Act and the regulations, and
“licence” has the same meaning;

“licensing sanction” means

(a) the imposition of conditions or restrictions on a licence
by the Complaints Committee or the Professional Conduct Commit-
tee or their equivalent from another jurisdiction;

(b) a consent reprimand ordered by the Complaints Com-
mittee or its equivalent from another jurisdiction;

(c) a reprimand issued by the Professional Conduct Com-
mittee or its equivalent from another jurisdiction;
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(d) a suspension of a licence by the Complaints Commit-
tee or the Professional Conduct Committee or their equivalent from
another jurisdiction; and

(e) a revocation of registration by the Professional Con-
duct Committee or its equivalent from another jurisdiction;

“member” means a person whose name is entered in the Register and,
for the purpose of Sections 33 to 56 and the regulations, includes a person
who holds a temporary licence at the time of an incident giving rise to a
complaint;

“patient” means the individual, group, community or population who
is the recipient of respiratory therapy services and, where the context
requires, includes a substitute decision-maker for the recipient of respiratory
therapy services;

“party” means the College or a respondent, as the context requires;

“practice” means the practice of respiratory therapy;

“practice of respiratory therapy” means the application of profes-
sional respiratory therapy knowledge, skills and judgement in the provision
of diagnostic, assessment, and therapeutic modalities to assist in the manage-
ment of cardio-respiratory and related disorders, in collaboration with physi-
cians and other healthcare professionals, to achieve optimal respiratory
health, wellness and functional performance, and includes, 

(a) conducting patient cardio-respiratory assessment;

(b) performing basic respiratory care therapy modalities;

(c) performing airway management techniques;

(d) optimizing pulmonary ventilation;

(e) applying medical gas therapy;

(f) providing cardio-pulmonary resuscitation and stability;

(g) administering and monitoring prescribed pharmaceuti-
cal substances;

(h) procuring blood samples from various sites;

(i) performing pulmonary diagnostic testing;

(j) performing cardiac diagnostic testing;

(k) performing hemodynamic monitoring;

(l) performing hyperbaric medicine therapy;

(m) performing anaesthesia assistance within the scope of
practice of the profession;

(n) such delegated medical functions as are approved in
accordance with the Medical Act;

(o) educating patients, families, colleagues and healthcare
professionals concerning respiratory care;

(p) such other aspects of respiratory therapy as may be
prescribed in regulations approved by the Governor in Council, and
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research, administration and education relevant to clauses (a) to (p);

“profession” means the profession of respiratory therapy;

“Professional Conduct Committee” means the Professional Conduct
Committee appointed pursuant to this Act;

“professional conduct process” means the processes described in
Sections 33 to 56 and in the “Professional Conduct” part of the regulations;

“professional corporation” means one or more respiratory therapists
incorporated pursuant to the laws of the Province for the purpose of engag-
ing in the practice of respiratory therapy;

“professional misconduct” includes such conduct or acts relevant to
the profession that, having regard to all the circumstances, would reasonably
be regarded as disgraceful, dishonourable or unprofessional, which, without
limiting the generality of the foregoing, may include

(a) failing to maintain the standards for respiratory therapy
practice;

(b) failing to uphold the code of ethics adopted by the
College;

(c) abusing a person verbally, physically, emotionally or
sexually;

(d) misappropriating personal property, drugs or other
property belonging to a patient or a member’s employer;

(e) wrongfully abandoning a patient;

(f) neglecting to provide care to a patient;

(g) failing to exercise appropriate discretion in respect of
the disclosure of confidential information;

(h) falsifying records;

(i) inappropriately using the professional status of respira-
tory therapist for personal gain;

(j) promoting for personal gain any drug, device, treat-
ment, procedure, product or service that is unnecessary, ineffective or
unsafe;

(k) publishing, or causing to be published, any advertise-
ment that is false, fraudulent, deceptive or misleading;

(l) engaging or assisting in fraud, misrepresentation,
deception or concealment of a material fact when applying for or
securing registration or a licence to practise respiratory therapy or
taking any examination provided for in this Act, including using
fraudulently procured credentials; and

(m) taking or using the designation “Registered Respira-
tory Therapist”, “Respiratory Therapist”, “Student Respiratory Ther-
apist”, “Graduate Respiratory Therapist” or any derivation or
abbreviation thereof, or describing the person’s activities as “respira-
tory therapy” in any advertisement or publication, including business
cards, websites or signage, unless the referenced activity falls within
the definition of “practice of respiratory therapy”;
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“public representative” means a member of the Board or of a com-
mittee who is not a member of the College;

“Register” means the Register established pursuant to this Act;

“Registered Respiratory Therapist Re-entry Program” means a pro-
gram approved by the Board that tests respiratory therapy knowledge and
provides for a period of preceptored clinical respiratory therapy practice;

“Registrar” means the Registrar of the College appointed pursuant to
this Act;

“Registration Appeal Committee” means the Registration Appeal
Committee appointed pursuant to this Act;

“registration examination” means such examination or examinations
as may be approved by the Board in the bylaws as a prerequisite for qualifi-
cation as a registered respiratory therapist;

“Reinstatement Committee” means the Reinstatement Committee
appointed pursuant to this Act;

“respiratory therapist” means a respiratory therapist whose name
appears on the Register and who is licensed to practise respiratory therapy;

“respiratory therapy education program” means a diploma or degree
educational program approved by the Board;

“respondent” means the person who is the subject of a complaint or
the subject of an appeal pursuant to Section 17;

“roster” means the record of the category of licensing established
pursuant to this Act or the regulations; 

“scope of practice of the profession” means the roles, functions and
accountabilities that respiratory therapists are educated and authorized to
perform;

“settlement proposal” means a proposal for the settlement of a com-
plaint as prescribed in the regulations;

“standards for the practice of respiratory therapy” means the minimal
professional practice expectations for any respiratory therapist in any setting
or role, approved by the Board or otherwise inherent in the profession;

“temporary licence” means a temporary licence issued pursuant to
this Act;

“witness” includes every person who, in the course of a legal pro-
ceeding, is examined for discovery or is cross-examined upon an affidavit
made by that person, answers any interrogatories or makes an affidavit as to
documents or is called upon to answer any question or produce any docu-
ment, whether under oath or not, and includes the College or any representa-
tive of the College.  2007, c. 13, s. 2. 

COLLEGE

College continued
3 (1) The Respiratory Therapists Society of Nova Scotia, a society

incorporated under the Societies Act, is continued as a body corporate under the

7574



c. R-21 respiratory therapists 7

name of the Nova Scotia College of Respiratory Therapists and is composed of its
members.

(2) All assets and property held by the Respiratory Therapists
Society of Nova Scotia become the assets and property of the College on January 1,
2008.

(3) The College has perpetual succession and a common seal,
with power to acquire, hold, lease, mortgage and otherwise dispose of real and per-
sonal property, and may sue and be sued.  2007, c. 13, s. 3. 

Duties of College
4 In order to

(a) serve and protect the public interest;

(b) preserve the integrity of the profession; and

(c) maintain public confidence in the ability of the profession to
regulate itself,

the College shall

(d) regulate the practice of respiratory therapy and govern its
members in accordance with this Act and the regulations;

(e) establish, develop and promote standards of practice among
its members;

 (f) establish, develop and promote a code of ethics for its mem-
bers;

(g) approve continuing education credits for the benefit of its
members;

(h) subject to clauses (d) to (g), and in the public interest, advance
and promote the practice of respiratory therapy; and

(i) do such other lawful acts and things as are incidental to the
attainment of the purposes and objects set out in this Section.  2007, c. 13, s. 4. 

Powers of College
5 In addition to any other power conferred by this or any other Act, the

College may do such things as it considers appropriate to advance the objects of the
College and, without limiting the generality of the foregoing, may

(a) purchase, take in, lease, exchange, hire, construct and other-
wise acquire and hold, sell, mortgage, hypothecate, lease out or otherwise
deal with any real or personal property;

(b) draw, make, accept, endorse, discount, execute and issue
promissory notes, bills of exchange, warrants and other negotiable and trans-
ferable instruments;

(c) engage such agents and employees as it considers expedient;

(d) expend the money of the College in the advancement of its
objects in such manner as it deems expedient;
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(e) establish and maintain such offices and agencies as it consid-
ers expedient;

(f) invest and deal with any money and funds of the College that
are not immediately required in such manner as it considers expedient;

(g) improve, manage, develop, exchange, dispose of, turn to
account or otherwise deal with the real or personal property of the College;

(h) borrow money for the use of the College on its credit, limit or
increase the amount to be borrowed, issue bonds, debentures, debenture
stock and other securities on the credit of the College and pledge or sell such
securities for such sums or at such prices as considered expedient;

(i) secure the repayment of money borrowed, in such manner and
upon such terms and conditions as it considers fit, and, in particular, by the
execution and delivery of mortgages of all or any part of the real or personal
property of the College, both present and future; and

(j) do such things as are incidental or necessary to the exercise of
the powers referred to in clauses (a) to (i).  2007, c. 13, s. 5. 

Annual meeting, annual report and auditors
6 (1) There must be an annual meeting of the College at such time

and place as prescribed by the Board.

(2) An annual report must be distributed at or before the annual
meeting for review by the membership and must include a report by an auditor.

(3) Auditors shall be recommended by the Board but shall be sub-
ject to the approval of the College at the annual meeting.  2007, c. 13, s. 6. 

Board of College
7 (1) The Board shall govern the College and manage its affairs and

may take any action consistent with this Act and the regulations that it considers
necessary for the promotion, protection, interest or welfare of the College, including

(a) the setting of fees payable by applicants and members;

(b) approving the processes for establishing, revising and
monitoring the annual budget;

(c) submitting to each annual general meeting of the Col-
lege an audited financial statement of the College’s operations for the
past fiscal year;

(d) appointing an auditor for the College; and

(e) approving proposed changes to this Act, the regula-
tions and the bylaws.

(2) The Board may take any action consistent with this Act by
resolution.
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(3) The Board is composed of

(a) the president, the president-elect, the past president
and the treasurer, each of whom must hold a licence to practise res-
piratory therapy;

(b) three members, each of whom holds a licence to prac-
tise respiratory therapy; and

(c) no fewer than two and no more than three public repre-
sentatives appointed by the Governor in Council who

(i) are not members of the College, and

(ii) have shown an interest in serving on the Board.

(4) Persons on the Board must be elected or appointed or succeed
to office in the manner prescribed by the bylaws.

(5) A majority of the members of the Board constitutes a quorum.

(6) Notwithstanding subsection (4), public representatives on the
Board continue to hold office until their successors are appointed or until such time
as they are reappointed.  2007, c. 13, s. 7. 

Registrar
8 (1) The Board shall appoint a Registrar of the College and the

Board shall determine the term of office and the duties of the Registrar.

(2) The Registrar may delegate any functions assigned to the
Registrar by this Act, the regulations or the bylaws.

(3) The Registrar is an ex officio member of the Board.  2007, c. 13,
s. 8.

Bylaws
9 The Board may make bylaws not inconsistent with this Act

(a) respecting fees payable by applicants and members as
approved by the Board;

(b) respecting the holding of the annual general meeting and spe-
cial meetings of the College, including the notice for such meetings, the con-
tent of such meetings, the quorum, the procedures to be followed and the
manner of voting;

(c) respecting fees and expenses payable to persons sitting on the
Board and any other committees established for the purpose of attending to
the business of the College;

(d) establishing a Nominations Committee, including its compo-
sition and duties;

(e) establishing the composition and number of Board members
and the eligibility for election or appointment to the Board;

(f) establishing the timing and manner of the election or appoint-
ment to the Board;
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(g) establishing the composition, number, time and manner of the
election or appointment of the Board;

(h) respecting the terms of office of the persons sitting on the
Board, the manner in which vacancies on the Board may be filled and the
manner of removing Board members;

(i) prescribing the manner in which resolutions are forwarded to
the Board;

(j) prescribing the roles of the president and president elect;

(k) respecting the holding of Board meetings, including required
meetings, the notice for such meetings, the quorum and procedure to be fol-
lowed and the manner of voting;

(l) respecting the establishment of, and quorum for, committees
as may be appointed by the Board and providing for the holding and conduct
of meetings of such committees;

(m) approving examinations and other matters that are a prerequi-
site to qualifying an individual as a respiratory therapist;

(n) respecting the seal of the College;

(o) respecting the location of the head office of the College;

(p) respecting the approval of forms required for the conduct of
the business of the College;

(q) approving the code of ethics and standards for the practice of
respiratory therapy; and

(r) respecting all other things necessary for the administration of
the affairs of the College.  2007, c. 13, s. 9. 

Regulations
10 (1) Subject to the approval of the Governor in Council, the Board

may make regulations

(a) regulating the registration, licensing, discipline and
reinstatement of members as respiratory therapists;

(b) regulating the registration, licensing, scope of practice,
discipline and reinstatement of members as anaesthesia assistants,
including the educational preparation and training required for regis-
tration and licensing, and including titles and designations authorized
for use by anaesthesia assistants;

(c) respecting conditions for which temporary licences
may be issued, including designations authorized for use by holders
of temporary licences;

(d) creating one or more rosters of licensing and prescrib-
ing the rights, privileges, qualifications and obligations of the mem-
bers of each roster and prescribing the conditions for the entry and
maintenance of members’ names in each roster;

(e) creating categories of affiliation with the College,
including honorary and student categories, and prescribing the rights,
privileges, qualifications and obligations of the persons in these cate-
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gories and prescribing the conditions for the entry and maintenance
of such persons’ names in these categories;

(f) setting requirements for the approval of continuing
education credits;

(g) setting requirements for professional liability insur-
ance or other forms of malpractice coverage or liability protection;

(h) prescribing tasks authorized to be performed under the
supervision or control of a respiratory therapist and the degree of
supervision and control required;

(i) respecting the information to be included on the Regis-
ter;

(j) respecting the revocation or suspension of licences
issued pursuant to this Act and the reinstatement of such licences and
allowing for conditions, limitations or restrictions to be attached to a
reinstated licence;

(k) allowing for an award of costs on a solicitor-client or
other basis;

(l) providing that the licence of a member be suspended
without notice or investigation upon contravention of any regulation
that requires the member to pay a fee, to file a document or do any
other act by a specified or ascertainable date and providing for the
reinstatement of a licence so suspended upon payment of such fee as
is determined by the Board;

(m) respecting the ability of the Registrar, the Complaints
Committee and the Professional Conduct Committee to impose a fine
where members have engaged in the practice of respiratory therapy
while not holding a current licence to practise;

(n) respecting the reporting and publication of decisions in
disciplinary matters;

(o) providing for the audits of some or all persons who
hold a licence to practice respiratory therapy and their practice envi-
ronments;

(p) prescribing legislation pursuant to Section 43, the vio-
lation of which may require a member to attend a hearing;

(q) prescribing the requirements and processes for incor-
poration of respiratory therapists;

(r) providing for the retention and destruction of patient
records maintained by a custodian appointed pursuant to this Act and
processes and procedures to be utilized by the custodian;

(s) defining any word or expression used but not defined
in this Act;

(t) further defining any word or expression defined in this
Act;

(u) governing such other matters as the Board considers
necessary or advisable for the effective discharge of its functions or
the exercise of its powers.
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(2) The exercise by the Board of the authority contained in sub-
section (1) is a regulation within the meaning of the Regulations Act.

(3) All regulations and bylaws of the Board must be available for
inspection by any person, free of charge, at the head office of the College at all rea-
sonable times during business hours.  2007, c. 13, s. 10. 

REGISTRATION AND LICENSING

Register
11 (1) The Board shall keep a Register in which is entered the names

of all persons who are entitled pursuant to this Act to be registered in the Register.

(2) The Register shall include such other information as may be
required by the regulations.

(3) The Board shall cause to be kept a record available to the pub-
lic showing

(a) the name and registration number of every person
authorized to engage in the practice of respiratory therapy;

(b) any conditions or restrictions on such person’s licence
where the Registrar determines it is in the public interest to have such
conditions or restrictions available to the public; and

(c) any licensing sanctions imposed on a member that are
not otherwise subject to a publication ban.   2007, c. 13, s. 11.

Licences
12 (1) The categories of licences are as set out in the regulations.

(2) The Board shall cause to be maintained separate rosters for
each category of licences as provided by the regulations.  2007, c. 13, s. 12.

Credentials Committee
13 (1) The Board shall appoint a Credentials Committee, the mem-

bership of which consists of one public representative and two respiratory therapists
from the active-practising roster.

(2) The Board shall appoint one of the members of the Creden-
tials Committee as the Chair of the Committee.

(3) A majority of the Credentials Committee members constitutes
a quorum.

(4) The Credentials Committee shall perform such functions as
are set out in this Act, the regulations and the bylaws.

(5) Each member of the Credentials Committee has all the rights,
powers and privileges of a commissioner appointed pursuant to the Public Inquiries
Act.  2007, c. 13, s. 13.
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Active-practising licence
14 (1) The Registrar shall register and shall issue an active-practising

licence to a person who has completed a respiratory therapy education program and
who meets the criteria for registration and entry in the active-practising roster as set
out in the regulations.

(2) The Registrar may impose conditions or restrictions on the
active-practising licence with the consent of the member where such conditions or
restrictions are necessary in the interest of the public.

(3) Where conditions or restrictions are imposed by the Registrar
pursuant to subsection (2), the Registrar shall issue to the applicant an active-
practising licence with conditions or restrictions.

(4) Where the Registrar imposes conditions or restrictions pursu-
ant to subsection (2), such conditions or restrictions are not licensing sanctions.
2007, c. 13, s. 14.

Temporary licence
15 (1) Where a person

(a) fails to meet the requirements or conditions for an
active-practising licence, with or without conditions or restrictions as
prescribed by the regulations; or

(b) is registered or licensed to practise respiratory therapy
in another jurisdiction,

and it is otherwise consistent with the objects of the College but impractical to issue
an active-practising licence, with or without conditions or restrictions, the Registrar,
upon payment of the prescribed fee, may approve or refuse an application for a tem-
porary licence and shall notify the applicant accordingly.

(2) A temporary licence issued pursuant to subsection (1) must be
issued for a specified period of time, not to exceed 12 months in total.

(3) The Registrar may impose conditions or restrictions on a tem-
porary licence if such conditions or restrictions are necessary in the interest of the
public.

(4) Where conditions or restrictions are imposed by the Registrar
pursuant to subsection (3), the Registrar shall issue to the applicant a temporary
licence with conditions or restrictions.

(5) Where the Registrar imposes conditions or restrictions pursu-
ant to subsection (3), such conditions or restrictions are not licensing sanctions.

(6) The College shall maintain a roster of temporary licences and
a roster of temporary licences with conditions or restrictions.

(7) The decision of the Registrar respecting the issue of a tempo-
rary licence or a temporary licence with conditions or restrictions is final.  2007, c. 13,
s. 15.

7581



14 respiratory therapists c. R-21

Temporary licence (graduate respiratory therapist)
16 (1) Where a person meets the criteria for the issuing of a tempo-

rary licence (graduate respiratory therapist) pursuant to the regulations, the Regis-
trar shall issue a temporary licence (graduate respiratory therapist) to such person.

(2) A temporary licence (graduate respiratory therapist) issued
pursuant to subsection (1) must be issued for a specified period of time, not to
exceed 18 months in total.

(3) The College shall maintain a roster of temporary licences
(graduate respiratory therapist).

(4) The decision of the Registrar respecting the issue of a tempo-
rary licence (graduate respiratory therapist) is final.  2007, c. 13, s. 16. 

Appeal
17 Where an applicant

(a) has been refused registration; or

(b) has been refused an active-practising licence,

the Registrar shall give written reasons for such decision and the applicant may, by
written notice, appeal that decision to the Registration Appeal Committee within 30
days of receipt of such written notice.  2007, c. 13, s. 17. 

Registration Appeal Committee
18 (1) The Board shall appoint a Registration Appeal Committee, the

membership of which consists of one public representative and two respiratory ther-
apists from the active-practising roster.

(2) The Board shall appoint one of the members of the Registra-
tion Appeal Committee as the Chair of the Committee.

(3) A majority of the Registration Appeal Committee members
constitutes a quorum.

(4) The Registration Appeal Committee shall perform such func-
tions as are set out in this Act, the regulations and the bylaws.

(5) Each member of the Registration Appeal Committee has all
the rights, powers and privileges of a commissioner appointed pursuant to the
Public Inquiries Act.   2007, c. 13, s. 18.

Hearings
19 (1) The Registration Appeal Committee, upon receipt of an

appeal pursuant to Section 17, shall

(a) set a date for a hearing of the appeal, which may not be
later than 60 days following receipt of the written notice of appeal;

(b) serve written notice of the date, time and place for the
hearing of the appeal upon the appellant and the Registrar; and
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(c) advise the appellant of the right to

(i) be represented by legal counsel, a union repre-
sentative or another representative at the expense of the appel-
lant,

(ii) disclosure of any information to be provided to
the Registration Appeal Committee, and

(iii) a reasonable opportunity to present a response
and make submissions.

(2) The parties to an appeal before the Registration Appeal Com-
mittee are the College and the appellant.

(3) Evidence is not admissible before the Registration Appeal
Committee unless, at least 10 days before the appeal, the opposing party has been
given

(a) in the case of written or documentary evidence, an
opportunity to examine the evidence;

(b) in the case of evidence of an expert, a copy of the
expert’s written report or, where there is no written report, a written
summary of the evidence; and

(c) in the case of evidence of any other witness, the iden-
tity of the witness.

(4) Notwithstanding subsection (3), the Registration Appeal
Committee may, in its discretion, allow the introduction of evidence that is other-
wise inadmissible under subsection (3) and may make directions it considers neces-
sary to ensure that a party is not prejudiced.

(5) In a proceeding before the Registration Appeal Committee,
the parties have the right to

(a) the opportunity to present evidence and make submis-
sions, including the right to cross-examine witnesses; and

(b) receive written reasons for a decision within a reasona-
ble time.

(6) At a hearing before the Registration Appeal Committee, all
material relied upon by the Registrar in making the decision that is the subject of the
appeal must be provided to the Committee and to the appellant.

(7) In addition to the material provided to the Registration Appeal
Committee pursuant to subsection (6), either party may present additional evidence
to the Committee and call witnesses.

(8) The testimony of witnesses at a hearing before the Registra-
tion Appeal Committee must be taken under oath or affirmation.  2007, c. 13, s. 19.
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Decision
20 (1) The Registration Appeal Committee, in accordance with the

evidence it receives when hearing an appeal, may make any determination that, in
its opinion, ought to have been made by the Registrar or the Credentials Committee.

(2) The Registration Appeal Committee shall give its decision in
writing and shall send to the applicant a copy of the written decision by registered
mail or personal service.

(3) The decision of the Registration Appeal Committee is final.
2007, c. 13, s. 20.

Prohibitions
21 (1) No person shall engage in the practice of respiratory therapy

or take or use the designation “Respiratory Therapist”, “Registered Respiratory
Therapist” or any derivation or abbreviation thereof, or shall describe the person’s
activities as “respiratory therapy” unless such person

(a) holds an active-practising licence with or without
restrictions;

(b) is a holder of a temporary licence with or without
restrictions or conditions; or

(c) is otherwise authorized to use such designation and to
engage in the practice of respiratory therapy as set out in this Act or
the regulations.

(2) No person shall take or use the designation “Student Respira-
tory Therapist” or any derivation or abbreviation thereof unless such person is a stu-
dent of a respiratory therapy education program accredited by the Council or such
other program approved by the Board and is authorized by the administrators of the
program or otherwise authorized pursuant to the regulations to engage in the prac-
tice of respiratory therapy.

(3) No person shall take or use the designation “Graduate Res-
piratory Therapist” or any derivation or abbreviation thereof unless such person
meets the criteria for the issuing of a temporary licence (graduate respiratory thera-
pist) pursuant to this Act and the regulations and is authorized pursuant to the regu-
lations to engage in the practice of respiratory therapy.

(4) In any advertisement or publication, including business cards,
websites or signage, no person shall take or use the designation “Registered Res-
piratory Therapist”, “Respiratory Therapist”, “Student Respiratory Therapist”,
“Graduate Respiratory Therapist” or any derivation or abbreviation thereof, or shall
describe the person’s activities as “respiratory therapy” unless the referenced activ-
ity falls within the definition of the “practice of respiratory therapy”.  2007, c. 13, s. 21.

Restrictions on practice
22 (1) No respiratory therapist shall engage in the practice of respira-

tory therapy that falls outside that respiratory therapist’s individual scope of prac-
tice.
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(2) Unless otherwise authorized pursuant to this Act or the regu-
lations, or any other law, no respiratory therapist shall practice outside the scope of
practice of the profession.  2007, c. 13, s. 22.

Practice in Province
23 For the purpose of this Act and the regulations,

(a) a member in the Province who is engaged in practice by elec-
tronic means to patients outside of the Province is deemed to be practising
the profession in the Province;

(b) a person, other than a member, who resides outside of the
Province and who engages in practice by electronic means to patients within
the Province is not deemed to be practising the profession in the Province if
the person is licensed pursuant to a statute of the other jurisdiction;

(c) a person, other than a member, who resides outside of the
Province and who engages in practice by electronic means to patients within
the Province, while not holding a licence in the other jurisdiction, is deemed
to be practising the profession in the Province; and

(d) nothing in this Act prohibits the practice of the profession in
the Province or the recovery of fees or compensation for professional ser-
vices rendered as a respiratory therapist by a person registered in another
country, state, territory or province and whose engagement requires that per-
son to accompany and temporarily care for a patient during the period of the
engagement, if that person does not purport to be a person registered pursu-
ant to this Act.  2007, c. 13, s. 23.

No action may be brought
24 (1) Subject to clause 23(d), no person shall bring an action in any

court to collect fees, compensation or other remuneration for services performed as
a respiratory therapist, unless that person was the holder of a licence to practice res-
piratory therapy at the time the services were performed.

(2) Subject to clause 23(d), no person shall bring an action in any
court to collect fees, compensation or other remuneration for services performed as
a respiratory therapist, unless that person was the holder of an active-practising
licence.  2007, c. 13, s. 24.

Certified statement is prima facie proof
25 A statement certified under the hand of the Registrar respecting the

membership and entry in the appropriate roster of a person’s name is admissible in
evidence as prima facie proof of that person’s entry in such roster.  2007, c. 13, s. 25.

Record of conditions or restrictions
26 Where the right of a person to practise as a respiratory therapist has

been limited by the imposition of conditions or restrictions pursuant to this Act or
the regulations, particulars of all conditions or restrictions imposed on that person
must be noted in the records of the College and may be disclosed to the public in
accordance with this Act.  2007, c. 13, s. 26.
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Register to be changed
27 The Registrar shall make a change in the Register if

(a) data has been entered incorrectly;

(b) notification is received of the member’s death;

(c) the registration of the member has been revoked;

(d) the Complaints Committee, as part of an informal resolution
of a complaint, or the Professional Conduct Committee authorizes the resig-
nation of a member from the Register; and

(e) the member has requested in writing and the Registrar, as part
of an informal resolution of a complaint or otherwise, has approved the
resignation of the member,

and such person ceases to be a member of the College.  2007, c. 13, s. 27.

Removal of name from roster
28 (1) The Registrar shall cause the removal of the name of a mem-

ber from the appropriate roster

(a) if the member no longer meets the criteria for entry on
the relevant roster;

(b) at the request of the member, upon surrendering any
licence held by the member;

(c) if data has been incorrectly entered;

(d) if notification is received of the member’s death;

(e) for non-payment of fees or other assessments levied
under this Act or the regulations;

(f) if the member has been suspended, for the term of the
suspension;

(g) if the registration of the member has been revoked; or

(h) if the Complaints Committee, the Professional Con-
duct Committee or the Registrar authorizes the resignation of a mem-
ber from the Register.

(2) The name of a person removed from the appropriate roster
pursuant to clauses (1)(a) to (f) must be restored upon

(a) payment of the prescribed fee; and

(b) compliance by the person with this Act and the regula-
tions.

(3) The name of a person removed from the Register pursuant to
clause 27(d) or (e) or the appropriate roster pursuant to clause (1)(h) may be
restored only if

(a) the Committee or the Registrar authorizing the resigna-
tion of the member permitted the member the opportunity to reapply
for membership in the College; and
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(b) the Reinstatement Committee determines, on such
conditions or with such restrictions as it directs, that the registration
or licence should be reinstated.  2007, c. 13, s. 28.

Requirement to hold licence
29 (1) Every member who is engaged in the practice of respiratory

therapy shall hold a current licence to practise respiratory therapy.

(2) Every person, other than a patient, who employs a person in
the practice of respiratory therapy and every agency or registry that procures
employment for a person in the practice of respiratory therapy shall

(a) ensure that the person, at the time of employment and
each year employed thereafter, holds a current licence to practice res-
piratory therapy; and

(b) where the person’s employment is terminated or the
person resigns because of allegations of professional misconduct,
conduct unbecoming the profession, incompetence or incapacity,
report the matter to the Registrar forthwith and provide a copy of the
report to the person whose employment is terminated.

(3) Every person, other than a patient, who employs an incorpo-
rated entity engaged in the practice of respiratory therapy and every agency or regis-
try that procures employment for an incorporated entity in the practice of
respiratory therapy shall comply with subsection (2) with respect to each respiratory
therapist who is in the employ of the incorporated entity.  2007, c. 13, s. 29.

Disciplinary findings or complaints from outside Province
30 (1) A member who engages in the practice of respiratory therapy

outside the Province, who was subject to any disciplinary findings while outside the
Province or has outstanding complaints from outside the Province, shall not engage
in the practice of respiratory therapy upon returning to the Province before provid-
ing the Registrar with notice of such disciplinary findings or complaints and receiv-
ing from the Registrar a notice authorizing the member to resume the practice of
respiratory therapy in the Province.

(2) Where the Registrar receives a notice pursuant to subsection
(1), the Registrar may file a complaint.  2007, c. 13, s. 30.

Offences
31 (1) Every person who

(a) knowingly furnishes false information in any applica-
tion under this Act or in any statement required to be furnished under
this Act or the regulations;

(b) engages in the practice of respiratory therapy in the
Province without complying with Section 29;

(c) engages in the practice of respiratory therapy in viola-
tion of any condition or limitation contained in the person’s licence;
or
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(d) otherwise contravenes this Act or the regulations,

is guilty of an offence and liable on summary conviction to a fine of not more than
$2,000 or to imprisonment for a term of not more than six months, or to both.

(2) The Summary Proceedings Act applies in addition to any pen-
alty otherwise provided for in this Act or the regulations.

(3) All fines and penalties payable under this Act or under the
Summary Proceedings Act as a result of a prosecution by or on behalf of the College
belong to the College.

(4) Any information to be laid pursuant to this Act or the Sum-
mary Proceedings Act may be laid by the Registrar or any person authorized by the
Registrar.

(5) In a prosecution of an offence contrary to this Act or the regu-
lations, the onus to prove that a person accused of an offence has the right to prac-
tice respiratory therapy, or that a person comes within any of the exemptions
provided by this Act, is on the person accused.

(6) Where a violation of this Act or the regulations by a person or
employer continues for more than one day, the offender is guilty of a separate
offence for each day that the violation continues.

(7) For the purpose of this Act or the regulations, proof of the per-
formance by a non-member of one act in the practice of respiratory therapy is suffi-
cient to establish that a person has engaged in the practice of respiratory therapy.
2007, c. 13, s. 31.

Injunctions
32 (1) In the event of a threatened or continuing violation of this Act

or the regulations, the College may apply to a judge for an injunction to restrain the
person from continuing or committing the violation and the judge, where the judge
considers it to be just, may grant such an injunction.

(2) A judge may, on application, grant an interim injunction pend-
ing the hearing of an application for an injunction pursuant to subsection (1) if the
judge is satisfied that there is reason to believe that a person is likely to commit or is
continuing to commit a violation of this Act or the regulations.

(3) A judge may make such orders as to costs as the judge consid-
ers appropriate in any proceedings pursuant to this Section.  2007, c. 13, s. 32.

PROFESSIONAL CONDUCT

Professional conduct process
33 (1) In accordance with the objects of the College, the professional

conduct process must seek to inhibit professional misconduct, conduct unbecoming
a respiratory therapist, incompetence and incapacity by investigating, on its own
initiative or on the complaints of others, alleged instances of such misconduct, con-
duct unbecoming a respiratory therapist, incompetence or incapacity and, when
appropriate, disposing of the matter or matters in accordance with the regulations.
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(2) Except when considered prejudicial to the attainment of the
objects of the College, the professional conduct process must take into account the
potential for the rehabilitation of the respondent.  2007, c. 13, s. 33.

Jurisdiction of College continues
34 Where a member of the College ceases to be registered or licensed

for any reason, such person remains subject to the jurisdiction of the College for the
purpose of the professional conduct process, where the subject matter of the profes-
sional conduct process arose out of the person’s conduct while registered or
licenced.  2007, c. 13, s. 34.

Complaints Committee
35 (1) The Board shall appoint a Complaints Committee composed

of such number of members and public representatives as is determined by the
Board.

(2) The Board shall appoint a Chair and a Vice-chair of the Com-
plaints Committee.

(3) The Vice-chair shall act as Chair in the absence of the Chair.

(4) Whenever for any reason neither the Chair nor the Vice-chair
are available for the purpose of subsections (5), (6) and (7), the Board may, for such
purpose, appoint a member of the Complaints Committee as chair of the Complaints
Committee.

(5) The Chair of the Complaints Committee shall appoint a panel
of three persons from the Complaints Committee, one of whom must be a public
representative, to act as the Complaints Committee for the purpose of the profes-
sional conduct process.

(6) The Chair of the Complaints Committee may sit on the panel
and shall act as the Chair of the panel in this event.

(7) Where the Chair of the Complaints Committee is not
appointed to the panel, the Chair of the Complaints Committee shall appoint a Chair
for such panel.

(8) Any two persons from the panel appointed pursuant to subsec-
tion (5), regardless of whether such persons are members or public representatives,
constitute a quorum of the Complaints Committee.

(9) Failure of one or more Complaints Committee members to
receive any notice of a meeting shall not invalidate the proceedings thereat, and
nothing herein shall preclude the members from waiving notice of meetings.

(10) All Complaints Committee decisions require the vote of a
majority of the panel of the Complaints Committee appointed pursuant to subsec-
tion (5).

(11) Where a proceeding is commenced before the Complaints
Committee and the term of office of any person sitting on the Complaints Commit-
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tee expires, that person may remain part of the Committee until the proceeding is
concluded.  2007, c. 13, s. 35.

Complaints
36 (1) A complaint may be initiated by

(a) any body corporate or association;

(b) the Registrar;

(c) a committee of the College; or

(d) any other person.

(2) Where the College and the complainant agree, a complaint
may be withdrawn.  2007, c. 13, s. 36.

Public Inquiries Act
37 The Complaints Committee has all the powers conferred by this Act

and the regulations in the discharge of its functions as well as the powers, privileges
and immunities of a commissioner appointed pursuant to the Public Inquiries Act.
2007, c. 13, s. 37.

Procedure and jurisdiction
38 (1) The Complaints Committee may set its own procedure for

meetings.

(2) The Complaints Committee retains jurisdiction over a matter
until such time as a hearing commences before the Professional Conduct Committee
or the matter is otherwise resolved by the Professional Conduct Committee.  2007,
c. 13, s. 38.

Complaint to be processed under regulations
39 Upon receipt of a complaint, the complaint must be processed in

accordance with the regulations.  2007, c. 13, s. 39. 

Publication ban
40 With respect to any decision issued by the Complaints Committee

that is available to the public pursuant to this Act or the regulations, the Committee
may impose a publication ban on such portions of its decision as considered neces-
sary by the Committee.  2007, c. 13, s. 40.

Proceeding on complaint
41 (1) A complaint shall be disposed of in accordance with the regu-

lations.

(2) When a complaint is forwarded to the Complaints Committee
for disposition, the Committee shall give its decision in writing and shall send a
copy of the written decision, by registered mail or personal service, to the respond-
ent and the complainant and may send some or all of the written decision to such
other persons as the Committee determines.
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(3) In a proceeding before the Complaints Committee, a respond-
ent has the right to

(a) be represented by legal counsel, a union representative
or another representative;

(b) disclosure of the complaint, any written reports of the
investigator provided to the Complaints Committee and any other
document produced or received by the Committee; and

(c) a reasonable opportunity to present a response and
make submissions.  2007, c. 13, s. 41.

Suspension of licence or restrictions
42 (1) The Complaints Committee, where it is reasonably necessary

to protect the public interest, may, at its discretion, direct the Registrar

(a) to suspend a licence to practise respiratory therapy;

(b) to impose restrictions or conditions on a respondent’s
licence to practice respiratory therapy;

(c) where a person does not hold a current licence, to sus-
pend the ability of the person to obtain a licence,

pending or following the completion of an investigation and lasting until the sus-
pension, restrictions or conditions are lifted, superseded or annulled by the Commit-
tee or the Professional Conduct Committee, as the case may be.

(2) The member shall receive, forthwith, in writing, notice with
reasons of a decision made pursuant to subsection (1).

(3) A member of the College who receives written notice pursu-
ant to subsection (2) may request, in writing within 30 days, an opportunity to meet
with the Complaints Committee.

(4) Where a request is received pursuant to subsection (3), the
Complaints Committee shall

(a) provide an opportunity for the member of the College
to meet with the Committee within 10 days of the written request;
and

(b) after meeting with the member, may confirm, vary or
terminate the suspension imposed pursuant to subsection (1).

(5) Where a meeting is held pursuant to subsection (4), the mem-
ber has the right to

(a) be represented by legal counsel, a union representative
or another representative at the expense of the member;

(b) disclosure of the complaint, any written report of an
investigator provided to the Committee and any other document pro-
duced or received by the Committee; and

(c) a reasonable opportunity to present a response and
make submissions.
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(6) Where a Complaints Committee issues an interim suspension
or imposes conditions or restrictions on a respondent’s licence to practise respira-
tory therapy, the Committee shall provide a copy of the decision to the complainant
and the respondent and determine whether any aspects of the Committee’s decision
should be provided to other affected individuals, other respiratory therapy jurisdic-
tions, any past, present or intended employer of the respondent or the public.  2007,
c. 13, s. 42.

Charges or other proceedings
43 (1) Notwithstanding anything contained in this Act or the regula-

tions, where a person

(a) has been charged with, pleaded guilty to, been con-
victed or found to be guilty of any offence in or out of Canada that is
inconsistent with the proper professional behaviour of a member,
including a conviction under

(i) the Criminal Code (Canada),

(ii) the Controlled Drug and Substances Act
(Canada), or

(iii) such other legislation as prescribed in the regu-
lations, unless a pardon has been issued;

(b) has been found guilty of a disciplinary finding in
another jurisdiction;

(c) has had a licensing sanction imposed by another juris-
diction; or

(d) is the subject of an investigation or disciplinary pro-
cess in any jurisdiction,

and such person is a member or applies for registration or a licence or the renewal of
a licence, the Registrar may, by such notice as the Registrar prescribes, require the
person to attend a hearing before the Complaints Committee to fully disclose the
facts and circumstances of the matters referred to in clauses (a) to (d). 

(2) For the purpose of a hearing pursuant to subsection (1), the
Complaints Committee may take any of the actions authorized to be taken by the
Committee pursuant to this Act or the regulations.

(3) For the purpose of subsection (1), a certificate of conviction of
a member is conclusive evidence that the member has committed the offence stated
therein, unless it is proven that the conviction has been quashed or set aside.

(4) When a person holding a licence to practise respiratory ther-
apy meets the criteria pursuant to subsection (1), such person shall report the matter
to the Registrar immediately.  2007, c. 13, s. 43.

Confidentiality
44 (1) All complaints received or under investigation, all informa-

tion gathered in the course of the professional conduct process and all proceedings
and decisions of the Complaints Committee and the Professional Conduct Commit-
tee that are not open to or available to the public in accordance with this Act or the
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regulations must be kept confidential by the person or persons who possess such
information.

(2) Notwithstanding subsection (1), where it is consistent with the
objects of the College,

(a) the Registrar, on the recommendation of the Com-
plaints Committee or the Professional Conduct Committee, may dis-
close to law enforcement authorities any information about possible
criminal activity on the part of a member that is obtained during an
investigation pursuant to this Act;

(b) the Complaints Committee or the Professional Con-
duct Committee may authorize the Registrar to release specific infor-
mation to a specific person or persons;

(c) the Registrar may disclose information with respect to
the complaint or a matter before a committee to an extra-provincial
respiratory therapy regulatory body when it is relevant and concerns
the fitness of the member for membership in the extra-provincial
respiratory therapy regulatory body; and

(d) the Registrar may disclose information with respect to
a complaint for the purpose of administration of this Act or to comply
with the objects of the College.

(3) A witness in any legal proceeding, whether a party thereto or
not, is excused from answering any question as to any proceedings of the Com-
plaints Committee, the Professional Conduct Committee or the Reinstatement
Committee, and is excused from producing any report, statement, memorandum,
recommendation, document or information prepared for the purpose of the profes-
sional conduct process, including any information gathered in the course of an
investigation or produced for the Complaints Committee, the Professional Conduct
Committee or the Reinstatement Committee.

(4) Subsection (3) does not apply to documents or records that
have been made available to the public by the College.

(5) Unless otherwise determined by a court of competent jurisdic-
tion, a decision of the Complaints Committee or the Professional Conduct Commit-
tee is not admissible in a civil proceeding other than an appeal or review pursuant to
this Act.  2007, c. 13, s. 44.

Professional Conduct Committee
45 (1) The Board shall appoint a Professional Conduct Committee

composed of such number of members and public representatives as is determined
by the Board.

(2) The Board shall appoint a Chair and a Vice-chair of the Pro-
fessional Conduct Committee.

(3) The Vice-chair shall act as Chair in the absence of the Chair.

(4) Whenever for any reason neither the Chair nor the Vice-chair
are available for the purpose of subsections (5), (6) and (7), the Board may, for such
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purpose, appoint a member of the Professional Conduct Committee as chair of the
Professional Conduct Committee.

(5) The Chair of the Professional Conduct Committee shall
appoint a panel of five persons from the Committee, at least one of whom must be a
public representative, to act as the Professional Conduct Committee for the purpose
of the professional conduct process.

(6) The Chair of the Professional Conduct Committee may sit on
the panel and shall act as the Chair of the panel in this event.

(7) Where the Chair of the Professional Conduct Committee is
not appointed to the panel, the Chair of the Professional Conduct Committee shall
appoint a chair for such panel.

(8) Any three persons from the panel appointed pursuant to sub-
section (5), regardless of whether such persons are members or public representa-
tives, constitute a quorum of the Professional Conduct Committee.

(9) No person on the Professional Conduct Committee may con-
currently serve on the Complaints Committee.

(10) Failure of one or more Professional Conduct Committee
members to receive any notice of a meeting does not invalidate the proceedings at
the meeting, and nothing precludes Committee members from waiving notice of
meetings.

(11) All Professional Conduct Committee decisions require the
vote of a majority of the panel of the Committee appointed pursuant to subsection
(5) or the quorum of such panel in the event the full panel is not sitting.

(12) Where a proceeding is commenced before the Professional
Conduct Committee and the term of office of any person sitting on the Committee
expires, that person remains part of the Committee until the proceeding is con-
cluded.  2007, c. 13, s. 45.

Hearing
46 (1) Where the Complaints Committee refers a matter to then

Professional Conduct Committee the Registrar shall, within 30 days from the date
of the referral, fix a date, time and place for holding a hearing, which shall com-
mence not later than 90 days from the date of the referral by the Complaints
Committee, or such later date as the respondent and the College may agree or the
Professional Conduct Committee may order following an opportunity for submis-
sions from both parties as to such date.

(2) A notice of hearing, containing such information as required
by the regulations, must be forwarded by the Registrar to the respondent and the
complainant at least 30 days prior to the hearing.  2007, c. 13, s. 46.
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Service of documents
47 At any stage of the professional conduct process, any document

required to be served on or provided to a respondent or any other individual is
deemed to be served or provided if

(a) the intended recipient or the intended recipient’s counsel
acknowledges receipt of the document;

(b) a registered mail receipt is provided from Canada Post;

(c) an affidavit of service on the respondent is provided; or

(d) the College provides evidence satisfactory to the Professional
Conduct Committee that all reasonable efforts to effect service have been
exhausted.  2007, c. 13, s. 47.

Settlement proposal
48 Where the Complaints Committee refers a matter to the Professional

Conduct Committee, the College, before the commencement of a hearing by the
Professional Conduct Committee, may enter into a settlement proposal with the
respondent, which proposal must be dealt with in accordance with the regulations.
2007, c. 13, s. 48.

Public Inquiries Act
49 Each person on the Professional Conduct Committee has all the

rights, powers and privileges of a commissioner appointed pursuant to the Public
Inquiries Act.  2007, c. 13, s. 49.

Proceedings of Professional Conduct Committee
50 (1) A proceeding held by the Professional Conduct Committee

must be conducted in accordance with the regulations.

(2) In a proceeding before the Professional Conduct Committee,
the parties have the right to

(a) be represented by legal counsel, a union representative
or another representative;

(b) present evidence and make submissions, including the
right to cross-examine witnesses; and

(c) receive written reasons for a decision within a reasona-
ble time.

(3) Evidence is not admissible before the Professional Conduct
Committee unless the opposing party has been given, at least 10 days before a hear-
ing,

(a) in the case of written or documentary evidence, an
opportunity to examine the evidence;

(b) in the case of evidence of an expert, a copy of the
expert’s written report or, where there is no written report, a written
summary of the evidence; or

(c) in the case of evidence of any other witness, the iden-
tity of the witness.
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(4) Notwithstanding subsection (3), the Professional Conduct
Committee may, in its discretion, allow the introduction of evidence that would be
otherwise inadmissible under subsection (3) and may make directions it considers
necessary to ensure that a party is not prejudiced.  2007, c. 13, s. 50.

Disposition of matters
51 (1) Where the Professional Conduct Committee finds profes-

sional misconduct, conduct unbecoming the profession, incompetence or incapacity,
the Committee shall dispose of the matter or matters in accordance with the regula-
tions.

(2) Where the Professional Conduct Committee has revoked the
registration of a member, the Committee shall determine whether the member is
entitled to apply for reinstatement of registration or whether the revocation is final.

(3) Where the Professional Conduct Committee determines that a
member whose registration has been revoked may apply for reinstatement, the
Committee shall determine the time when the member may apply for reinstatement,
which cannot be earlier than two years from the date of the Committee’s decision.
2007, c. 13, s. 51.

Reinstatement Committee
52 (1) The Board shall appoint a Reinstatement Committee, com-

posed of not fewer than three and not more than five members of the Board, at least
one of whom must be a public representative.

(2) The Board shall appoint the Chair of the Reinstatement Com-
mittee.

(3) The Reinstatement Committee shall, in the circumstances set
out in this Act and the regulations, review applications for reinstatement of registra-
tion and licence, and shall perform such other duties as set out in this Act and the
regulations.

(4) A quorum of the Reinstatement Committee consists of any
three members of the Committee, regardless of whether such members are members
or public representatives.

(5) Applications for reinstatement must proceed in accordance
with the regulations.

(6) Where a member’s licence has been reinstated pursuant to this
Section, the Reinstatement Committee, in its discretion, shall determine whether
publication of the reinstatement is required in the interest of the public.

(7) The Reinstatement Committee has all the powers conferred by
this Act and the regulations in the discharge of its functions as well as the powers,
privileges and immunities of a commissioner appointed pursuant to the Public
Inquiries Act.

(8) In a proceeding before the Reinstatement Committee, a mem-
ber has the right to
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(a) be represented by legal counsel, a union representative
or another representative at the member’s expense;

(b) disclosure of any information to be provided to the
Committee; and

(c) a reasonable opportunity to present a response and
make submissions.

(9) Evidence is not admissible before the Reinstatement Commit-
tee unless, at least 10 days before the hearing, the opposing party has been given

(a) in the case of written or documentary evidence, an
opportunity to examine the evidence;

(b) in the case of evidence of an expert, a copy of the
expert’s written report or, where there is no written report, a written
summary of the evidence; and

(c) in the case of evidence of any other witness, the iden-
tity of the witness.

(10) Notwithstanding subsection (9), the Reinstatement Committee
may, in its discretion, allow the introduction of evidence that is otherwise inadmissi-
ble under subsection (9) and may make directions it considers necessary to ensure
that a party is not prejudiced.  2007, c. 13, s. 52. 

Records and publication
53 (1) Subject to any publication bans in existence, where a licensing

sanction has been issued by the Complaints Committee or the Professional Conduct
Committee, the Registrar shall

(a) make such entries on the records of the College and on
the licence of the member as set out in the regulations;

(b) publish such information on the website of the College
and in official publications of the College as set out in the regula-
tions;

(c) notify other respiratory licensing bodies as set out in
the regulations;

(d) provide such information to individuals or the public
as set out in the regulations.

(2) Where the Professional Conduct Committee dismisses a mat-
ter, it shall disclose its decision in such manner as it determines.  2007, c. 13, s. 53.

Expiry of suspension
54 (1) Where the period of suspension of a member has expired, or

the conditions imposed on the member have been satisfied, or the restrictions
imposed on the member have been removed, the Registrar shall restore the licence
to practise respiratory therapy to the member in the form it existed prior to the
imposition of the suspension, conditions or restrictions, if the member otherwise
meets the criteria for the issuing of a licence, but where the licence has expired, the
member shall pay the prescribed fee for renewal of the licence before its reissue.
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(2) Where action has been taken pursuant to subsection (1),

(a) the Registrar shall make the appropriate entries in the
records of the College;

(b) where registering bodies in other Canadian respiratory
therapy jurisdictions had previously been informed of the suspension,
conditions or restrictions, the Registrar shall notify such registering
bodies of the lifting of such suspension, conditions or restrictions;
and

(c) the Registrar shall notify such other persons as directed
by the committee that initially imposed the suspension, conditions or
restrictions.  2007, c. 13, s. 54.

Power to retain assistance
55 (1) For the purpose of the execution of their duties under this Act,

the College or any committee of the College may retain such legal or other assis-
tance as the College or the committee may think necessary or proper.

(2) Where authorized by this Act or the regulations, the costs of
such legal or other assistance may be included, in whole or in part, as costs ordered
by the committee.  2007, c. 13, s. 55.

Appeal
56 (1) A party may appeal on any point of law from the findings of

the Professional Conduct Committee to the Nova Scotia Court of Appeal.

(2) The notice of appeal must be filed at the Nova Scotia Court of
Appeal and served upon the other party not later than 30 days after service of the
decision of the Professional Conduct Committee.

(3) The record on appeal from the findings of the Professional
Conduct Committee consists of a copy of the transcript of the proceedings, the deci-
sion of the Committee and the evidence before the Committee certified by the Chair
of the Committee.

(4) The Civil Procedure Rules governing appeals from the
Supreme Court of Nova Scotia to the Nova Scotia Court of Appeal that are not
inconsistent with this Act apply with necessary changes to appeals to the Court of
Appeal pursuant to this Section.

(5) Where a matter is appealed to the Nova Scotia Court of
Appeal pursuant to this Section, the decision of the Professional Conduct Commit-
tee takes effect immediately unless the Court of Appeal grants a stay of any order
made pursuant to this Act where, in its discretion, it considers fit.  2007, c. 13, s. 56.

PROFESSIONAL INCORPORATION

Nothing in Act prevents incorporation
57 Subject to any regulations made pursuant to clause 10(1)(q), nothing

in this Act prevents the incorporation of a respiratory therapist, but every respira-

7598



c. R-21 respiratory therapists 31

tory therapist continues to be personally responsible for compliance with this Act
and the regulations notwithstanding any such incorporation.  2007, c. 13, s. 57.

Liability for acts or omissions
58 All persons who carry on the practice of respiratory therapy as, by,

through or on behalf of an incorporated entity are liable in respect of acts or omis-
sions done or omitted to be done by them in the course of their practice to the same
extent and in the same manner as if such practice were carried on by them as an
individual or a partnership carrying on the practice of the profession.  2007, c. 13, s. 58.

Relationship with patient
59 Where a member is engaged in the practice of respiratory therapy as

an incorporated entity, the existence of the incorporated entity does not affect, mod-
ify or limit any law or standard applicable to the confidential or ethical relationship
between a respiratory therapist and a patient.  2007, c. 13, s. 59.

Compellability of witnesses
60 All shareholders, directors, officers and employees of an incorporated

entity engaged in the practice of respiratory therapy are compellable witnesses in
any proceedings pursuant to this Act.  2007, c. 13, s. 60.

Powers of inspection, investigation or inquiry apply
61 Where the conduct of a respiratory therapist is the subject of a com-

plaint, investigation or inquiry and the respiratory therapist was an officer, director,
shareholder or employee of an incorporated entity at the time the conduct occurred,
any power of inspection, investigation or inquiry that may be exercised in respect of
the respiratory therapist or the respiratory therapist’s records may be exercised in
respect of the incorporated entity or its records.  2007, c. 13, s. 61.

Offences by incorporated entities
62 (1) Every incorporated entity engaged in the practice of respira-

tory therapy that contravenes this Act or the regulations is guilty of an offence and
is liable to the same penalties as any person who is guilty of an offence pursuant to
this Act.

(2) Sections 31 and 32 apply with necessary changes to all incor-
porated entities engaged in the practice of respiratory therapy.  2007, c. 13, s. 62.

GENERAL

Member’s duty to report
63 (1) A member has a duty to report to the Registrar if the member

has reasonable grounds to believe that another member of the College

(a) has engaged in professional misconduct, incompetence
or conduct unbecoming the profession;

(b) is incapacitated; or

(c) is practising in a manner that otherwise constitutes a
danger to the public.
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(2) A member has a duty to report to the regulator of another
health profession if the member has reasonable grounds to believe that a member of
that health profession

(a) has engaged in professional misconduct, incompetence
or conduct unbecoming the profession;

(b) is incapacitated; or

(c) is practising in a manner that otherwise constitutes a
danger to the public.

(3) No action for damages or other relief lies against a member
for any report made pursuant to subsection (1) or (2), if the report was made in good
faith.  2007, c. 13, s. 63.

Fines and costs are debts due to College
64 Any fine or cost ordered to be paid pursuant to this Act or the regula-

tions is a debt due to the College recoverable by civil action, in addition to any other
remedy available to the College for non-payment of a fine or cost.  2007, c. 13, s. 64.

No action lies
65 (1) No action for damages or other relief lies against the College,

the Board, the persons on the Board, committees or subcommittees of the College or
the Board, or the persons on the committees or subcommittees, or the Registrar,
officers, agents or employees of the College,

(a) for any act or failure to act or any proceeding initiated
or taken in good faith under this Act, or in carrying out the duties or
obligations under this Act; or

(b) for any decision, order or resolution made or enforced
in good faith under this Act.

(2) No action lies against any person for the disclosure of any
information or any document or anything therein pursuant to this Act unless such
disclosure is made with malice.

(3) No member of the College, the Board, committees or subcom-
mittees of the College or the Board, or any officer, agent, or employee thereof is
personally liable for any of the debts or liabilities of the College unless such person
expressly agrees to be liable.  2007, c. 13, s. 65.

Power to appoint additional committee members
66 Whenever for any reason a quorum of members of any committee

may not be available for a meeting or hearing, the Board may, for the purpose of
such meeting or hearing, appoint to the committee such additional members as are
needed for a quorum.  2007, c. 13, s. 67.

Act does not prohibit
67 Nothing in this Act prohibits

(a) the private care of a person without remuneration;
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(b) the furnishing of first aid or emergency assistance in the case
of emergency, if such aid or assistance is given without hire, gain or hope of
reward;

(c) the right of employees to engage in a lawful strike;

(d) the practice of any health profession authorized pursuant to a
statute of the Province, by a health professional licensed pursuant to such
statute; and

(e) the carrying out of specific tasks constituting part of the prac-
tice of respiratory therapy by persons authorized under the regulations and
under the supervision and control of a respiratory therapist.  2007, c. 13, s. 68.

__________
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Short title
1 This Act may be cited as the Retail Business Designated Day Closing

Act.  2007, c. 32, s. 1.

Interpretation
2 In this Act,

“designated day” means

(a) Boxing Day;

(b) Canada Day;

(c) Christmas Day;

(d) Easter Sunday;

(e) Good Friday;

(f) Labour Day;

(g) New Year’s Day;

(h) Thanksgiving Day;

(i) third Monday in February;

(j) any other day the Governor in Council prescribes as a
designated day in the regulations;

“Minister” means the Minister appointed by Executive Council to
administer this Act;

“officer” means a police officer or an officer appointed by the Minis-
ter to enforce this Act;
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“performance” includes any game, match, sport, contest, exhibition,
entertainment, dance, program, theatrical presentation or motion picture
presentation;

“retail business” means the selling or offering for sale of goods or
services by retail.  2007, c. 32, s. 2; 2013, c. 35, s. 6.

Prohibition and exceptions
3 (1) Notwithstanding the Retail Business Uniform Closing Day Act

or any other Act but subject to subsections (2) and (3), no person shall, on a desig-
nated day,

(a) sell, offer for sale or purchase any goods or services by
retail; or

(b) admit the public into any premises where a retail busi-
ness is carried on.

(2) Subsection (1) does not apply to

(a) the operation of a drug store, except the operation of a
drug store

(i) in a department store,

(ii) in a retail business whose principal business is
selling groceries,

(iii) in a retail business that includes a retail sales
area that is

(A) larger than 2,000 square feet in total,

(B) open to the public, and

(C) dedicated to food items, or

(iv) in a retail business in which the total retail sales
area that is open to the public is greater than 20,000 square
feet;

(b) the sale of agricultural products by the producer at the
farm;

(c) the sale of maple sugar products;

(d) the sale of Christmas trees;

(e) a retail gas station;

(f) the operation of a restaurant;

(g) the provision of accommodation, camping, food, bev-
erage, recreation, related services and facilities and tourist informa-
tion;

(h) the operation of a private club, fraternal organization
or veterans organization, but not including a private club established
or operated for the purpose of selling or offering for sale or purchas-
ing goods or services by retail;

(i) a public game or contest for gain, prize or reward;
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(j) a performance or public meeting for which a fee is
charged directly or indirectly for

(i) admission,

(ii) the use of a place where the performance or
meeting is held, or

(iii) any service provided at the performance or
meeting, but not including the operation of a public dance
hall;

(k) the hiring of motor vehicles or small boats for personal
use;

(l) the operation of any excursion on which passengers are
conveyed for hire for amusement or pleasure;

(m) the conveying of goods or travellers on railways, buses
or other public transportation;

(n) the operation of a ferry or boat authorized by compe-
tent authority to carry passengers;

(o) the receiving, transmitting or delivering of telegraph or
telephone messages;

(p) the publication of a newspaper, including all work nec-
essary for or incidental to the preparation, printing and distribution of
the newspaper; or

(q) the provision of goods or services on an emergency
basis.

(3) Subsection (1) does not apply to a retail business in any of the
following categories:

(a) a store

(i) whose principal business is selling groceries,
and

(ii) that at no time operates a retail sales area
greater than 4,000 square feet or contrary to such other criteria
as substituted by the Governor in Council by regulation;

(b) a confectionery;

(c) a store whose principal business is selling handcrafts,
souvenirs and similar articles to tourists or travellers;

(d) a canteen;

(e) a fruit or vegetable stand whose principal business is
selling local produce;

(f) a flea market or rummage sale;

(g) a fish store;

(h) a laundromat;

(i) a billiard hall or pool room;
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(j) the rental of video cassettes, video discs or similar
media and devices;

(k) a prefabricated-home or modular-home sales office;

(l) a store whose principal business is the sale of nursery
stock or the provision of gardening supplies;

(m) a store whose principal business is the sale of books,
newspapers and magazines;

(n) an antique store;

(o) an art gallery;

(p) a used clothing store;

(q) goods and services prescribed by the Governor in
Council by regulation.

(4) In subsection (5), “related persons” has the same meaning as
in paragraph 251(2)(b) of the Income Tax Act (Canada).

(5) For the purpose of clause (3)(a), two or more stores that are
owned, occupied or operated by related persons are deemed to be one store if they
are

(a) in the same building; or

(b) adjacent or in close proximity to each other.  2007, c. 32,
s. 3.

Supervision of Act
4 (1) The Minister is responsible for the supervision and manage-

ment of this Act and the regulations.

(2) The Minister may designate officers as necessary for the
administration and enforcement of this Act and the regulations.  2007, c. 32, s. 4.

Act prevails over other enactments and powers
5 (1) Notwithstanding any other Act, any other Act empowering a

municipality or the council of a municipality to regulate the closing or hours of
operation of a business, including a retail business, does not include the power to
permit the carrying on of the retail business on a designated day if to do so is pro-
hibited by this Act.

(2) Nothing in this Act affects or is to be construed to affect any
power conferred on a municipality or the council of a municipality to prohibit the
operation of a business, including a retail business, on a day when the operation of
the retail business is not prohibited by this Act.

(3) Nothing in this Act empowers a municipality or the council of
a municipality to permit the operation of an industry within the meaning of the
Remembrance Day Act on Remembrance Day in contravention of the Remembrance
Day Act and nothing in the Remembrance Day Act permits a retail business to oper-
ate in contravention of this Act.  2007, c. 32, s. 5.
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Collective agreements not affected
6 Nothing in this Act affects the meaning of any provision in a collec-

tive agreement.  2007, c. 32, s. 6.

Powers of officer
7 For the purpose of ensuring compliance with this Act and the regula-

tions an officer may

(a) at a reasonable hour of the day or night enter and inspect any
retail business or related office, conduct tests and make such examinations as
the officer considers necessary or advisable;

(b) require the production of records, drawings, specifications,
books, plans or other documents in the possession of any person that relate to
the retail business and remove them temporarily for the purpose of making
copies;

(c) require the production of documents or records that may be
relevant to the investigation of a complaint pursuant to this Act and remove
them temporarily for the purpose of making copies;

(d) take photographs or recordings of the retail business and any
activity taking place at the retail business;

(e) make any examination, investigation or inquiry as the officer
considers necessary to ascertain whether there is compliance with this Act
and the regulations;

(f) inspect, take samples and conduct tests of samples, including
tests in which a sample is destroyed, of any material, item, equipment,
machine or device being produced, used, sold or offered for sale at the retail
business;

(g) examine a person with respect to matters pursuant to this Act
or the regulations;

(h) for the purposes of an investigation, inquiry or examination
made by the officer pursuant to this Act or the regulations, summons to give
evidence and administer an oath or affirmation to a person;

(i) in an inspection, examination, inquiry or test be accompanied
and assisted by or take with the officer a person having special, expert or
professional knowledge of any matter; and

(j) exercise such other powers as may be necessary or incidental
to the carrying out of the officer’s functions pursuant to this Act or the regu-
lations.  2007, c. 32, s. 7.

Offence, penalty and evidence
8 (1) Every person who

(a) contravenes any provision of this Act;

(b) authorizes, counsels, requires, directs or knowingly
permits anything to be done in contravention of any provision of this
Act; or

(c) interferes, fails to co-operate, or fails to comply with
an officer while that officer is exercising the powers in Section 7,
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is guilty of an offence and is liable on summary conviction to a fine not exceeding
the greater of $50,000 or the gross sales of the retail business establishment on the
designated day on which the contravention occurred.

(2) In a prosecution for an offence under subsection 3(1) of this
Act, it shall be sufficient that there is evidence that the retail business advertises that
it is open for business on a particular date to establish a prima facie case that the
retail business is open to sell, offer for sale or purchase any goods or services on that
date.  2007, c. 32, s. 8.

Application to court to ensure compliance
9 (1) Upon application by the Attorney General to the Supreme

Court of Nova Scotia, the Court may make any order that is necessary to ensure
compliance with this Act by any party named in the application.

(2) An order made pursuant to subsection (1) is in addition to any
penalty otherwise imposed under this Act.  2007, c. 32, s. 9.

Regulations
10 (1) The Governor in Council may make regulations respecting

any matter or thing that the Governor in Council considers necessary or advisable to
carry out effectively the intent and purpose of this Act, and without limiting the gen-
erality of the foregoing, may make regulations

(a) prescribing a day as a designated day for the purpose
of the definition of “designated day” in Section 2;

(b) respecting the establishment of restrictions on any
exemptions to subsection 3(1);

(c) determining or modifying the meaning of a clause of
subsection 3(2);

(d) determining or modifying the meaning of a clause of
subsection 3(3);

(e) respecting the establishment of substitute criteria as
contemplated by subclause 3(3)(a)(ii);

(f) prescribing goods or services as contemplated by
clause 3(3)(q);

(g) defining a word or expression used but not defined in
this Act;

(h) further defining or expanding the meaning of any word
or expression defined in this Act.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2007, c. 32, s. 10.

__________
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Short title
1 This Act may be cited as the Revenue Act.  1995-96, c. 17, s. 1.

Interpretation
2 In this Act,

“collector” means any person who has collected or is required to col-
lect taxes under this Act;

“Commissioner” means the Provincial Tax Commissioner appointed
pursuant to the Public Service Act;

“Crown” means the Crown in right of the Province.

“Minister” means the Minister of Finance and Treasury Board;

“person” includes a firm, partnership, association of persons, estate
heir, trustee, executor, administrator, agent or other legal representative of a
person and a collector;

“prescribed” means prescribed by the regulations.  1995-96, c. 17, s. 2;
2014, c. 34, s. 60.

Supervision of Act
3 The Minister has the general supervision and management of this Act

and the regulations.  1995-96, c. 17, s. 3.

Deputy Tax Commissioner
4 (1) The Minister of Service Nova Scotia may appoint a Deputy

Tax Commissioner to assist the Commissioner in the performance of the Commis-
sioner’s duties.

(2) The Deputy Tax Commissioner may perform any of the duties
and exercise any of the powers of the Commissioner as directed or delegated by the
Commissioner.

(3) The Deputy Tax Commissioner must be employed pursuant to
the Civil Service Act and that Act applies to the Deputy Tax Commissioner.  2018,
c. 4, s. 66.

Civil servants and experts
5 (1) The persons necessary for the administration of this Act and

the regulations must be appointed in accordance with the Civil Service Act.

(2) Notwithstanding subsection (1), the Commissioner may
engage, upon such terms and conditions as the Commissioner considers fit, the ser-
vices of professional and technical persons and experts to advise the Commissioner
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as the Commissioner considers necessary for the efficient carrying out of this Act
and the regulations.  1995-96, c. 17, s. 4.

PART I

GASOLINE AND DIESEL OIL TAX

Interpretation of Part
6 In this Part,

“consumer” means any person who uses or consumes, or causes to be
used or consumed, gasoline or diesel oil in the Province by that person, by
that person’s family, agent, employee or partner or in connection with any
equipment owned or operated by that person or any business in which that
person has an interest;

“diesel oil” means the products distilled from petroleum that are
capable of developing the power required for operating glow plug ignition
system engines and that are commonly known as diesel oil, semi-diesel oil or
fuel oil and includes every other product that fulfills the same purpose by the
same means and for the same end, except gasoline, and includes any other
products determined by the Commissioner to be diesel oil;

“gasoline” means the product distilled from petroleum that by a spark
plug ignition system develops the power required for operating internal com-
bustion engines, and includes every other product that fulfills the same pur-
pose by the same means and for the same end, except diesel oil, and includes
any other product determined by the Commissioner to be gasoline;

“purchaser” means any person who acquires gasoline or diesel oil in
the Province for that person, that person’s family, agent, employee or partner
or in connection with any equipment owned or operated by that person or
any business in which that person has an interest;

“tax” means a tax imposed pursuant to this Part and includes all pen-
alties and interest that are, may be or may have been added to a tax pursuant
to this Part, and deposits made or required to be made on account of tax lia-
bility under this Part.  1995-96, c. 17, s. 5.

Tax on gasoline and propane
7 (1) Every purchaser shall pay to the Crown a tax at the rate of

15.5¢ per litre, or such other rate as prescribed, on all gasoline purchased by or
delivered to such purchaser.

(2) Notwithstanding subsection (1), every purchaser shall pay to
the Crown a tax at the rate of seven cents per litre, or such other rate as prescribed,
on all propane fuel purchased by or delivered to such purchaser.

(3) Every consumer shall pay to the Crown a tax at the same rate
on all gasoline used or consumed by the consumer within the Province and in
respect of which the tax has not been paid.

(4) The tax must be paid to the Minister or an agent of the Crown
at the time and in the manner prescribed.  1995-96, c. 17, s. 6; 1996, c. 5, s. 24.
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Prohibition
8 Subject to the regulations, no person shall

(a) sell or deliver gasoline to any person unless the tax is paid; or

(b) use or consume gasoline unless the tax is paid.  1995-96, c. 17,
s. 7.

Tax on diesel oil
9 (1) Every purchaser shall pay to the Crown a tax at the rate of

15.4¢ per litre, or such other rate as prescribed, on all diesel oil purchased by or
delivered to such purchaser.

(2) Every consumer shall pay to the Crown a tax at the same rate
on all diesel oil used or consumed by the consumer within the Province and in
respect of which the tax has not been paid.

(3) The tax must be paid to the Minister or an agent of the Crown
at the time and in the manner prescribed by the regulations.  1995-96, c. 17, s. 8.

Prohibition
10 Subject to the regulations, no person shall

(a) sell or deliver diesel oil to any person unless the tax is paid; or

(b) use or consume diesel oil unless the tax is paid.  1995-96, c. 17,
s. 9.

Annual report on highway construction
11 The Minister of Public Works shall file an annual report with the

House of Assembly respecting the expenditures of the Province on the construction
of all Provincial highways.  2002, c. 5, s. 54.

Fuel licence or permit
12 No person shall operate or cause to be operated a commercial vehicle

in the Province unless the person has been granted, upon application in the form
required by the Commissioner, a fuel licence or a single-trip fuel permit and such
licence or permit is in force at the time.  1995-96, c. 17, s. 11.

Regulations
13 (1) For the purpose of carrying into effect this Part according to

its true intent and of supplying any deficiency therein, and for the purpose of relax-
ing the strictness of the law relative to the incidence or the collection of the tax
thereunder, in cases where, without relaxation, great public inconvenience or great
hardship or injustice to persons or individuals could not be avoided, the Governor in
Council may make such regulations as the Governor in Council considers necessary
or advisable.

(2) Without restricting the generality of subsection (1), the Gover-
nor in Council may make regulations

(a) exempting any consumer or purchaser or class of con-
sumers or purchasers from payment of the tax pursuant to this Part or
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any portion thereof and prescribing the methods by which any such
consumer or purchaser or class of consumers or purchasers may
obtain such exemption;

(b) providing for the marking or dyeing of gasoline, diesel
oil, furnace oil or stove oil, or all of them, and regulating or prohibit-
ing, or both, the dealing with, possession, handling, sale, purchase,
use and consumption of gasoline, diesel oil, furnace oil or stove oil so
marked or dyed;

(c) prohibiting the sale, purchase, use, consumption, trans-
portation, delivery, storage, manufacture or importation of gasoline
or diesel oil or any class, type or grade of gasoline or diesel oil with-
out a permit;

(d) defining any word or expression used but not defined
in this Part;

(e) respecting any matter the Governor in Council consid-
ers necessary or advisable to carry out effectively the intent and pur-
pose of this Part.

(3) A regulation made pursuant to subsection (2) may, if it so pro-
vides, be retroactive in its operation to a date not earlier than April 1, 2017.

(4) The exercise by the Governor in Council of the authority con-
tained in this Section is a regulation within the meaning of the Regulations Act.
1995-96, c. 17, s. 12; 2018, c. 4, s. 67.

PART II

HEALTH SERVICES TAX

Interpretation of Part
14 In this Part,

“computer software” means packaged or pre-written computer
software that is designed for general application, including the right to use
the software, and includes modifications to the software and modifications
of the software, whether the software is delivered by electronic, disk, tape or
other means, but does not include

(a) modifications to or of software solely to meet the
requirements of a person if

(i) the purchase price or lease price, as applicable,
of the modifications is separate from that of the unmodified
software, and

(ii) the purchase price or lease price of the modifi-
cations is greater than the purchase price or lease price, as
applicable, of the software in its unmodified form;

(b) software modified solely to meet the requirements of a
person if

(i) the purchase price or lease price as applicable is
for the software as modified, and
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(ii) the purchase price or lease price is greater than
double what it would have been in its unmodified form; or

(c) custom software, being

(i) software developed solely to meet the require-
ments of a person, and

(ii) modifications to software referred to in sub-
clause (i) when performed for the person for whom the soft-
ware was originally developed,

unless the software is a copy of software referred to in clause (a), (b) or (c),
or the right to use such software, that is sold or leased to someone other than
the person for whom the software was originally modified or developed;

“consumption” or “use” includes the provision by way of promo-
tional distribution of any tangible personal property and the incorporation
into any structure, building or fixture of tangible personal property, includ-
ing those manufactured by the consumer or further processed or otherwise
improved by the consumer;

“graphic design” includes, but is not limited to,

(a) layout;

(b) artwork;

(c) illustration;

(d) type setting;

(e) drawing; and

(f) design;

“inspector” means a person appointed as an inspector pursuant to this
Part;

“lease” includes a contract for possession and profit of tangible per-
sonal property for consideration whether the consideration is expressed as
rental, licence fee, royalty or other consideration, but does not include a con-
ditional sales contract;

“manufacture or production” means the transformation or conversion
of raw or prepared material into a different state or form from that in which it
originally existed as raw or prepared material, but does not include produc-
tion or processing;

“municipality” means a municipality as defined in the Municipal
Government Act;

“non-renewable resource” means any naturally occurring inorganic
substance, and includes coal, bituminous shales and other stratified deposits
from which oil can be extracted by destructive distillation and includes
petroleum;

“offshore area” means Sable Island and the submarine area of the
Province that is between the inner limits and the outer limits described in
Schedule I, as amended from time to time, of the Canada-Nova Scotia
Offshore Petroleum Resources Accord Implementation Act;
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“petroleum” means, in addition to its ordinary meaning, any mineral
oil or relative hydrocarbon and any natural gas, including coal gas, existing
in its natural condition in strata;

“production or processing” means exploration for, extraction of, or
transformation or conversion of any non-renewable resource to the extent
and in the manner determined by the regulations;

“promotional distribution” means the provision by any person to oth-
ers of any tangible personal property that is, in the opinion of the Minister,
provided for any one or more of the following:

(a) to describe or to promote or encourage the purchase,
consumption or use of any tangible personal property;

(b) to furnish to any person any directory, listing or compi-
lation of persons, places, prices, services, commodities, places of
business or users of any service; or

(c) for any function, use or purpose prescribed by the reg-
ulations to be promotional distribution;

“promotional distributor” means any person who is a resident of, or
carries on business in, the Province and who, by way of promotional distri-
bution, provides or causes to be provided to any person in the Province any
tangible personal property the fair value of which is not specifically charged
to, and required to be paid by, the person to whom such tangible personal
property is provided;

“purchaser” means any person who acquires tangible personal prop-
erty at a sale

(a) for the person’s own consumption or use;

(b) for the consumption or use of other persons at that per-
son’s expense; or

(c) on behalf of or agent for a principal who desires such
property for consumption or use by such principal or other persons at
the principal’s expense,

and includes a user and a promotional distributor to the extent that the fair
value of any tangible personal property provided by way of promotional dis-
tribution exceeds any payments specifically made by the person to whom
such property is so provided;

“repair services” means the installation, adjustment, repair, restora-
tion, reconditioning, refinishing or maintenance of tangible personal prop-
erty that is taxable pursuant to this Part and includes any contract for
installation, adjustment, repair, restoration, reconditioning, refinishing or
maintenance of such tangible personal property, but does not include

(a) the installation of tangible personal property that
becomes real property;

(b) motor vehicle towing or emergency battery boosting;

(c) diagnosis, a safety inspection or an estimate when no
installation, adjustment, repair, restoration, reconditioning, refinish-
ing or maintenance is done at the same time;
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(d) the installation, adjustment, repair, restoration, recon-
ditioning, refinishing or maintenance of tangible personal property
for resale or lease by a vendor holding a registration certificate;

(e) repair services rendered to a person’s own tangible per-
sonal property by that person or that person’s employees;

(f) repair services exempted by the regulations;

(g) repair services with respect to tangible personal prop-
erty for which a rebate of tax is provided pursuant to this Part or the
regulations;

“retail sale” means a sale to a purchaser for the purpose of consump-
tion or use and not for resale;

“sale” includes

(a) a conditional sale;

(b) hire purchase;

(c) a sale on credit or where the price is payable by instal-
ments;

(d) an exchange;

(e) barter;

(f) a lease;

(g) a rental;

(h) any contract whereby at a price or other consideration
a person delivers to another tangible personal property;

(i) the provision by way of promotional distribution of
any tangible personal property; and

(j) a transfer of title or possession, conditional or other-
wise;

“sale in bulk” means a sale

(a) outside of the usual course of business, of substantially
an entire stock; or

(b) of an interest in a business;

“sale price”, “purchase price” or “fair value” includes a price in
money and also the value of services rendered, the actual value of the thing
exchanged and other considerations accepted by the seller or person for
whom the property passes as price or on account of the price of the thing
covered by the contract, sale or exchange, and includes

(a) customs, excise and sales tax imposed by or pursuant
to an enactment of the Parliament of Canada;

(b) a tax imposed pursuant to Part IV;

(c) charges for transportation, unless the total charges for
transportation of the thing sold relate solely to transportation within
the Province and are shown separately on the invoice or in the con-
tract with the purchaser;
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(d) in relation to a telecommunication service, the total
consideration paid by the purchaser for the provision of the service
and for each period in respect of which an invoice for or in relation to
the service is issued and includes, but is not limited to,

(i) sign-up charges,

(ii) access charges,

(iii) airtime charges,

(iv) usage charges,

(v) services charges,

(vi) in the case of a dedicated telecommunication
service, all charges for telecommunications provided as part
of the service,

(vii) in the case of any other telecommunication ser-
vice, all such charges in respect of each telecommunication
that meets at least two of the following criteria:

(A) the telecommunication originates in the
Province,

(B) the telecommunication is received in the
Province,

(C) the charge for the telecommunication is
invoiced with respect to a transmitter that is ordinarily
located in the Province,

(viii) electronic access to information,

(ix) electronic storage of information,

(x) provision of electronic connections to informa-
tion or communication services, but not including services
provided by a person or their employees using that person’s
equipment; and

(e) the value of tangible personal property manufactured,
processed or produced by a person and consumed by that person as
determined in accordance with rules prescribed in the regulations;

“sign” includes, but is not limited to, a board or notice bearing any
information, advertising, warning, commands or identification, but does not
include signs that form part of the framework of a building;

“tangible personal property” means personal property that is the sub-
ject of ownership not coming under the denomination of real estate and that
can be seen, weighed, measured, felt or touched or is in any way perceptible
to the senses and includes, but is not limited to,

(a) electricity;

(b) telecommunications services;

(c) transient accommodation;

(d) repair services;

(e) computer software;
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(f) signs;

(g) any property referred to in Schedule II of the regula-
tions made pursuant to the Income Tax Act (Canada) as prescribed;
and

(h) a graphic design service when used to produce other
tangible personal property;

“tax” means a tax imposed pursuant to this Part and includes all pen-
alties and interest that are, may be or may have been added to a tax pursuant
to this Part, and deposits made or required to be made on account of tax lia-
bility pursuant to this Part;

“telecommunication service” means a message, music or sound trans-
mitted by means of electronic waves or by any means whatsoever in the
form of words, writing, images, sound, music symbols or other indications,
and includes, but is not limited to,

(a) the provision of telecommunications originating and
terminating within the Province;

(b) the provision of telecommunications originating within
and terminating outside the Province or originating outside the Prov-
ince and terminating within the Province, if the charges for the facili-
ties are charged to and payable by a person residing in the Province;

(c) local telephone service;

(d) long-distance telephone service; and

(e) other services as prescribed by the regulations;

“transfer of possession”, “lease” or “rental” includes any transactions
held by the Commissioner to be in lieu of a transfer of title, exchange or bar-
ter;

“transient accommodation” means the provision of lodging in hotels,
motels, hostels, apartment houses, lodging houses, boarding houses, clubs
and other similar accommodation, whether or not a membership is required
for the lodging, but does not include

(a) lodging let for a continuous period of 30 days or more;

(b) lodging in a lodging house, rooming house or boarding
house if such house has accommodation for fewer than four tenants;

(c) lodging supplied to students, patients, residents or
employees in educational institutions, hospitals, nursing homes or
homes for the aged;

(d) lodging supplied by religious or charitable organiza-
tions at summer camps and similar places;

(e) tent or trailer sites supplied by a camp or trailer park;

(f) lodging where the charge for the lodging is $20 or less
per day; or

(g) rooms situated in a hotel or other lodging place that do
not contain beds and that are used for displaying merchandise or
holding meetings, dinners, receptions or entertainments;
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“user” or “consumer” means any person who utilizes any tangible
personal property for that person’s own consumption or use, or for the con-
sumption or use of other persons at that person’s expense, or on behalf of, or
as the agent for, a principal who desires to acquire such property for the con-
sumption or use by such principal or other persons at the principal’s expense
and includes any person who consumes tangible personal property acquired
by that person for resale, or who consumes tangible personal property manu-
factured, processed or purchased by that person;

“vendor” means any person who, in the ordinary course of that per-
son’s business, sells tangible personal property to a purchaser at a retail sale.
1995-96, c. 17, s. 13.

Application to offshore
15 This Part does not apply to the offshore area, except in respect of

(a) tangible personal property purchased on

(i) a regularly scheduled ferry for use by the general pub-
lic, or

(ii) vessels engaged in the transportation of persons for
profit or with a view to profit,

if the voyage originates or terminates inside the Province, or during a tempo-
rary stopover in the Province by a ferry or vessel that originates or termi-
nates its voyage outside of the Province;

(b) tangible personal property purchased on docks, wharves or
other structures that are permanently attached to land

(i) above the low-water mark of the Province, and

(ii) outside the offshore area; or

(c) tangible personal property purchased for use in respect of sub-
marine mines or mine workings accessible from outside the offshore area.
1995-96, c. 17, s. 14.

Tax on purchases
16 (1) Every purchaser shall pay to the Crown a tax at the rate of 

(a) three per cent of the purchase price of electricity; and

(b) 11% of the purchase price of all other tangible personal
property purchased other than that referred to in clause (a).

(2) For the purpose of this Part, every user and consumer is
deemed to have purchased the tangible personal property from a vendor at a sale in
the Province, and such property is deemed to have passed at the sale.

(3) Subject to subsection (4), where tangible personal property
has been purchased, whether before or after May 29, 1987, and at the time of the
purchase is exempt from the tax imposed pursuant to this Part or is taxed at a lower
rate of tax than that imposed pursuant to clause (1)(b) and the tangible personal
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property is subsequently put to a taxable use within four years of the purchase, the
purchaser shall pay

(a) the tax at the rate then in force, in accordance with the
use to which the property is put, on the fair value of the property at
the time of the change of use,

less

(b) the tax, if any, paid by that purchaser pursuant to this
Part in respect of that property.

(4) Where the Commissioner considers fit, the Commissioner
may determine the fair value of any tangible personal property for the purpose of
taxation pursuant to this Part.

(5) The Commissioner shall give notice, in writing, of the deter-
mination made pursuant to subsection (4) to the owner of the tangible personal
property either by mail or personal service.

(6) Where a used vehicle, as defined in the regulations, is the sub-
ject of a sale between individuals who are not vendors of used vehicles, the pur-
chase price on which tax is required to be paid pursuant to this Part is the purchase
price determined by the valuation system prescribed by the regulations.

(7) Every operator of a commercial flea market who leases or
rents or otherwise provides a table, selling space or other facility to a person for the
purpose of conducting sales of tangible personal property subject to tax under this
Part at the flea market shall collect and remit to the Minister an amount equal to
50% of the fee charged for each table, selling space or other facility, at the time and
in the manner prescribed by the regulations.  1995-96, c. 17, s. 15.

Refund of tax
17 Where a person sells any tangible personal property at a retail sale to

a person who alleges that that person is not purchasing it for consumption or use,
the person who sells the tangible personal property shall nevertheless require such
person to pay the tax, but such payment must be refunded by the Minister on receipt
of satisfactory evidence that the tax was wrongly paid.  1995-96, c. 17, s. 16.

Application for refund
18 (1) Where a purchaser considers that the purchaser has wrongly

paid tax pursuant to this Part, the purchaser may, within four years of the date of
purchase, apply to the Commissioner for a refund of the tax paid.

(2) A purchaser is not entitled to a refund of tax wrongly paid
except in accordance with subsection (1).

(3) This Section applies to a purchaser whether the tax was paid
before or after April 1, 1996.

(4) Nothing in this Section affects the rights acquired by a pur-
chaser from a judgment or order of a court given or made in litigation or proceed-
ings commenced before June 3, 1992.  1995-96, c. 17, s. 17.
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Duties of certain persons
19 Every person who

(a) brings tangible personal property into the Province; or

(b) receives delivery in the Province of tangible personal property
acquired by that person for value

(i) for the person’s own consumption or use in the Prov-
ince, or

(ii) on behalf of, or as agent for, a principal who desires to
acquire such property for the consumption or use in the Province by
the principal or other persons at the principal’s expense,

shall immediately

(c) report the matter in writing to the Commissioner;

(d) supply to the Commissioner the invoice and all other pertinent
information as required by the Commissioner in respect of the consumption
or use of such property; and

(e) pay to the Crown the same tax in respect of the consumption
or use of such property as would have been payable if the property had been
purchased at a retail sale in the Province.  1995-96, c. 17, s. 18; 1997, c. 3, s. 14.

Valuation
20 (1) Where the Commissioner considers fit, the Commissioner

may make a valuation of any tangible personal property that passes at any sale, and
thereupon the sale price for the purpose of taxation under this Part is as determined
by the Commissioner.

(2) The Commissioner shall give notice, in writing, of the Com-
missioner’s valuation to the seller and purchaser, by either mail or personal service.
1995-96, c. 17, s. 19.

Calculation of tax
21 The tax imposed by this Part must be calculated separately on every

purchase, and must be computed to the nearest cent, and one-half cent must be
counted as one cent, but where, on the same occasion or as part of one transaction,
several items of tangible personal property are purchased, the total of the purchases
is deemed one purchase for the purpose of this Part, except that where on the same
occasion or as part of one transaction more than one bottle or can of liquor is pur-
chased from the Nova Scotia Liquor Commission the tax imposed by this Part must
be calculated separately on the purchase price of each bottle or can of liquor.
1995-96, c. 17, s. 20.

Trades
22 Where tangible personal property is accepted in trade from the pur-

chaser at the time of sale by a vendor on account of the price of the tangible per-
sonal property sold, the purchaser shall pay the tax on the difference between the
purchase price of the property sold and the credit allowed for the tangible personal
property accepted in trade on account of the purchase price.  1995-96, c. 17, s. 21; 1997,
c. 3, s. 15.
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Registration certificate
23 (1) Subject to the regulations, no vendor shall sell any tangible

personal property in the Province at a retail sale unless the vendor has been granted,
upon application in the form required by the Commissioner, a registration certificate
to act as a collector and such certificate is in force at the time of sale.

(2) In a prosecution brought against a vendor who is required to
register under this Act, the vendor’s application form is prima facie proof that the
person charged is a vendor registered under this Act, and the vendor’s return form is
prima facie proof that the vendor collected tax.  1995-96, c. 17, s. 22.

Restriction on advertising for sale
24 (1) A person in another province of Canada shall not advertise for

sale tangible personal property in the Province by means of a telecommunication
service unless that person has been granted, on that person’s application in the form
required by the Commissioner, a registration certificate pursuant to this Part and the
certificate is in force at the time of advertising.

(2) The registration certificate referred to in subsection (1) must
be issued by the Commissioner and the certificate is not transferable.

(3) The registrant shall forward a copy of the certificate to each
person who operates in the Province a telecommunication service on which the reg-
istrant advertises.

(4) Where the Commissioner considers that there is a significant
risk that an applicant for registration may not collect or remit taxes pursuant to this
Part, the Commissioner may, as a condition of registration, require the applicant to
deposit a bond by way of cash or other security and, where the Commissioner
requires that a bond be deposited, Section 111 applies.

(5) The Commissioner may cancel or suspend a registration cer-
tificate granted to a person pursuant to this Section or refuse to grant a registration
certificate to a person who

(a) has committed an offence contrary to this Part or the
regulations;

(b) has failed to include or remit, when required, tax
imposed pursuant to this Part; or

(c) has failed to post the security required pursuant to Sec-
tion 111.

(6) A registrant is deemed to be an agent for the Minister and as
such shall collect and remit the tax imposed pursuant to Section 16 in respect of tan-
gible personal property that the registrant sends into the Province.

(7) A registrant is deemed to be a vendor for the purpose of
applying the provisions of this Act and the regulations respecting the administration
and enforcement of this Act and the collection and remission of taxes pursuant to
this Act.
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(8) A person who operates a television or cable television service
shall not carry advertising as referred to in subsection (1) of a person required to be
registered pursuant to this Section unless that person is registered and the operator
has a copy of a registration certificate that is in force during the time of advertising.

(9) A person who violates this Section is guilty of an offence and
liable on summary conviction to a fine of not less than $10,000 and not more than
$100,000 and, in default of payment, to imprisonment for a term not exceeding two
years and, in addition, is liable to pay the amount of the tax that is owing, including
any arrears, penalties and interest.  1995-96, c. 17, s. 23.

Non-resident contractors
25 (1) In this Section, “non-resident contractor” does not include a

company that has been incorporated pursuant to the laws of the Province for a
period of at least 12 months prior to the signing date of the contract.

(2) Where a non-resident contractor enters into a contract with a
person pursuant to which, or in the carrying out of which, tangible personal property
will be consumed or used in the Province, the non-resident contractor shall deposit
with the Minister a sum equivalent to five per cent of the total amount to be paid
under the contract, or shall furnish the Minister with a guarantee bond satisfactory
to the Commissioner in a sum equivalent to five per cent of such total amount, to
require payment of the tax payable in respect of tangible personal property con-
sumed or used pursuant to or in the carrying out of the contract and shall obtain a
certificate, in duplicate, from the Commissioner that the requirements of this sub-
section have been met.

(3) Any person dealing with a non-resident contractor without
first obtaining the duplicate copy of the certificate from the Commissioner as
required pursuant to subsection (2) shall deduct five per cent of all amounts payable
to the non-resident contractor and pay that amount over to the Minister on behalf of
or as agent for the non-resident contractor, or shall furnish the Minister with a guar-
antee bond satisfactory to the Commissioner in a sum equivalent to five per cent of
such total amount to secure payment of the tax payable in respect of tangible per-
sonal property consumed or used pursuant to or in the carrying out of the contract.

(4) A person who deals with a non-resident contractor and who
fails to comply with subsection (3) is personally liable for payment of all amounts
not paid over to the Minister as required by subsection (3) or such other amount as
is established to the satisfaction of the Commissioner to be the tax imposed by this
Part in respect of tangible personal property consumed or used pursuant to or in the
carrying out of the contract.  1995-96, c. 17, s. 24.

Exempt property
26 (1) The following classes of tangible personal property are

exempt from the tax imposed by this Part:

(a) food and food products for human consumption off the
premises where purchased, other than candies and similar confec-
tions, soft drinks, snack foods and prepared meals;

(b) gasoline, coal, coke, fuel oil, natural and propane gas,
and firewood for all purposes;
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(c) kerosene used for domestic purposes;

(d) farm implements, farm machinery, horse-drawn vehi-
cles, farm tractors, and parts for the same, live animals, live birds,
live fish, disinfectants, insecticides, binder twine, metal wire, or net-
ting for fences, and harnesses for horses, materials and equipment
required for irrigation purposes and drainage tile, when purchased by
a farmer for farm use;

(e) boats, fishing nets and other apparatus ordinarily uti-
lized in catching fish, when purchased by a commercial fish harvester
for use in the fishing trade;

(f) tangible personal property purchased by a volunteer
fire department, if the purchase is made on a purchase order bearing
the certificate of an official of the fire department that the property is
being purchased for the sole use of and with the funds of the fire
department and is not being purchased for resale;

(g) smoke detection and carbon monoxide detection
equipment;

(h) portable fire extinguishers and repairs thereto;

(i) generators purchased for use in the logging industry
where power is not available from a public utility;

(j) natural water, including ice and steam, natural soil,
sand, gravel and unfinished stone;

(k) artificial limbs, orthopaedic appliances, equipment
designed solely for the use of the physically challenged, hearing aids,
dentures, dental and optical appliances when purchased pursuant to a
prescription of a dentist, optometrist or medical practitioner, tooth-
paste, baby’s needs and personal hygiene supplies;

(l) medicaments, whether purchased for use or consump-
tion for humans or animals;

(m) tangible personal property consumed or used in the
production or processing of non-renewable resources;

(n) transient accommodation purchased by a person
attending a convention of 25 or more registered participants;

(o) tangible personal property and parts thereof that are to
be used or that are used in the manufacture or production of goods for
sale;

(p) tangible personal property purchased by manufactur-
ers, producers or processors of goods, or such other persons engaged
in other commercial activities as are designated by the Minister, for
use by them in the detection, measurement, prevention, treatment,
reduction or removal of pollutants to water, soil or air;

(q) materials consumed or expended in the manufacture or
production of goods for sale;

(r) goods purchased for the purpose of being processed,
fabricated or manufactured into, or incorporated into, goods for the
purpose of sale;
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(s) goods purchased for the purpose of becoming attached
to the goods referred to in clause (r) during the processing, fabrica-
tion or manufacture of goods for the purpose of sale;

(t) machinery and equipment, and parts thereof, that are to
be used or that are used in research and development;

(u) fodder, grain, mill and other agricultural feeds, seeds,
shrubs, plants, fertilizers, fungicides, soil and soil conditioners and
weed control chemicals, when purchased by a farmer for farm use;

(v) fruit and vegetable producing plants;

(w) goods to be shipped by the seller for delivery outside
the Province and ship stores delivered to a commercial vessel or boat
that normally operates in extra-territorial waters;

(x) vessels of more than 500 tonnes gross, and repairs to
such vessels;

(y) vessels that do not exceed 500 tonnes gross and that
are operated for commercial purposes, as defined by the regulations,
and repairs to such vessels;

(z) tangible personal property purchased at a purchase
price of 25¢ or less;

(aa) prepared meals when purchased at a purchase price of
two dollars or less;

(ab) newspapers, however purchased, and magazines and
periodicals when purchased by subscription for delivery by mail;

(ac) tangible personal property purchased by the Crown,
the Nova Scotia Liquor Commission or any other agency of the Prov-
ince designated by the Minister;

(ad) tangible personal property purchased for a hospital as
defined in the Hospitals Act if such property is purchased in good
faith for the exclusive use of the hospital and not for resale;

(ae) tangible personal property purchased by a municipality
or an agency thereof

(i) if the purchase is made on a purchase order
bearing the certificate of an official of the municipality or
agency thereof certifying that the goods are for the sole use of
the municipality or agency, are being purchased with funds of
the municipality or the agency and are not for resale, or

(ii) generating or distributing electrical energy and
purchased by that municipality or agency for the better opera-
tion, administration, generation or distribution by that munici-
pality or agency of electrical energy;

(af) aircraft normally engaged in foreign or interprovincial
public carriage of passengers or freight for gain, and repairs thereto;

(ag) school textbooks;

(ah) funeral caskets for the interment of human remains;

(ai) school supplies;
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(aj) clothing and repairs thereto if purchased at a purchase
price of $100 or less per article unless otherwise provided by the reg-
ulations;

(ak) footwear and repairs thereto if purchased at a purchase
price of $100 or less per pair unless otherwise provided by the regula-
tions;

(al) books that are printed and bound, and that are solely
for educational, technical, cultural or literary purposes, but not includ-
ing directories, price lists, timetables, rate books, catalogues, periodic
reports, fashion books, albums, magazines, periodicals, books for
writing or drawing upon or any books of the same general classes;

(am) settler’s effects as defined in the regulations;

(an) electricity produced or manufactured from excess
material and energy of an industrial process if the electricity is uti-
lized by a corporation operating the process or a corporation that is,
according to the regulations, related to it, for its own consumption or
use, and machinery used to produce or manufacture such electricity;

(ao) safety equipment as defined by the regulations;

(ap) telecommunication services as prescribed by the regu-
lations;

(aq) tobacco and tobacco products; and

(ar) tangible personal property purchased by ambassadors
and consuls.

(2) The exemptions referred to in subsection (1) may be subject to
criteria prescribed by the regulations.

(3) For the purpose of clause (1)(ae), and without restricting the
generality of subclauses (1)(ae)(i) and (ii), the Minister may declare any organiza-
tion to be an agency of a municipality that out of funds obtained by assessment,
contribution or fundraising enterprises performs a function that a municipality has
power to assess for or perform.

(4) A person in the Province to whom any tangible personal prop-
erty is provided by way of promotional distribution is, with respect to the consump-
tion or use of that tangible personal property, exempt from the tax imposed by this
Part on the amount by which the fair value of the property exceeds any payment that
is made by the person solely and specifically for the receipt by the person of the tan-
gible personal property so provided and that is not referable to the purchase, con-
sumption or use by the person of any other property, right or service.  1995-96, c. 17,
s. 25.

Restriction on advertising and statements
27 No person who sells tangible personal property shall advertise or

hold out or state to the public or to any purchaser or user, directly or indirectly, that
the tax or any part thereof imposed pursuant to this Part will be assumed or
absorbed by that person or that it will not be considered as an element in the price to
the purchaser or user or, where added, that it or any part thereof will be refunded.
1995-96, c. 17, s. 26.
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Regulations
28 (1) For the purpose of carrying into effect this Part according to

its true intent and of supplying any deficiency therein, and for the purpose of relax-
ing the strictness of the law relative to the incidence or the collection of the tax
thereunder, in cases where, without relaxation, great public inconvenience or great
hardship or injustice to persons or individuals could not be avoided, the Governor in
Council may make such regulations as are considered necessary or advisable.

(2) Without limiting the generality of subsection (1), the Gover-
nor in Council may make regulations

(a) to determine the extent and manner that exploration for,
extraction of, or transformation or conversion of any non-renewable
resource is production or processing;

(b) providing for relaxing the strictness of this Part in
cases involving the purchase of tangible personal property at sales
conducted by religious or charitable organizations;

(c) prescribing criteria for the purpose of exemptions pur-
suant to subsection 26(1);

(d) prescribing the time and manner in which an operator
of a commercial flea market shall remit to the Minister the amounts
required pursuant to this Part;

(e) prescribing telecommunication services that are
exempt from the tax imposed by this Part;

(f) prescribing a method for determining the purchase
price of a used vehicle as defined in the regulations;

(g) defining any word or expression used but not defined
in this Part;

(h) respecting any matter considered necessary or advisa-
ble to carry out effectively the intent and purpose of this Part.

(3) The exercise by the Governor in Council of the authority con-
tained in this Section is a regulation within the meaning of the Regulations Act.
1995-96, c. 17, s. 27.

Copies of regulations for federal ministers
29 (1) Subject to subsection (2), the Minister shall concurrently fur-

nish the Minister of National Revenue for Canada and the Minister of Finance for
Canada with a copy of every regulation proposed to be made pursuant to Section 28
on the recommendation of the Minister at least 30 days before the regulation is
made unless the Minister and the Minister of National Revenue for Canada or the
Minister and the Minister of Finance for Canada, as the case may be, otherwise
agree.

(2) Where a copy of a proposed regulation has been furnished in
accordance with subsection (1) and it is proposed to make the regulation with
amendments from the version so furnished, that subsection does not apply in respect
of the proposed regulation as so amended, but the Minister shall furnish the Minis-
ter of National Revenue for Canada or the Minister of Finance for Canada, or both,
as the case may be, with a copy of the proposed regulation as amended, unless the
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Minister and the Minister of National Revenue for Canada or the Minister and the
Minister of Finance for Canada, as the case may be, otherwise agree.  1995-96, c. 17,
s. 28.

Certain provisions cease to have effect
30 The definition of “offshore area” in Section 14 and Sections 15 and 29

cease to have effect on such day as the Governor in Council orders and declares by
proclamation.  1995-96, c. 17, s. 29.

Use of proceeds of tax
31 The proceeds of any tax levied pursuant to this Part must be used to

defray the costs of providing, operating and maintaining hospitals, hospital facili-
ties, hospital services, nurses’ homes, medical services and related health services.
1995-96, c. 17, s. 30.

Health Services Reserve Account
32 (1) The Health Services Reserve Account is continued.

(2) The Minister may, in any fiscal year, pay into the Health
Services Reserve Account out of the General Revenue Fund such sum or sums as
the Minister considers necessary to establish a reserve for the purpose of 

(a) providing the cost of the insured services under the
Health Services and Insurance Act;

(b) hospital equipment and construction grants; and

(c) the cost of the administration of this Part,

and may, for those purposes, pay out of the Health Services Reserve Account such
sum or sums as may be necessary to achieve those purposes and may, in addition
thereto,

(d) make loans to hospitals in such amount and upon such
terms and conditions as are approved by the Governor in Council;

(e) defray the cost of purchasing or acquiring control of a
hospital as defined by the Hospitals Act;

(f) invest any money in the Health Services Reserve
Account in securities authorized for the investment of trust funds, and
sell any such securities and purchase other securities authorized for
the investment of trust funds, or pay the proceeds of the sale of any
such securities into the Health Services Reserve Account.  1995-96,
c. 17, s. 31; 2010, c. 2, s. 84.

PART III

TAX ON MOTOR VEHICLES AND OTHER
DESIGNATED TANGIBLE PERSONAL PROPERTY

Application of Part
33 This Part applies as determined by the regulations.  1996, c. 31, s. 14.
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Tax
34 Every purchaser of a motor vehicle or other designated tangible per-

sonal property where the purchase is not a taxable supply made by a registrant pur-
suant to Part IX of the Excise Tax Act (Canada) shall pay to the Crown a tax on the
purchase price in an amount equal to the tax that would be paid or payable under
subsections 165(1) and (2) of the Excise Tax Act (Canada) if the purchase was a tax-
able supply made by a registrant pursuant to Part IX of the Excise Tax Act (Canada).
2008, c. 2, s. 29.

Regulations
35 (1) The Governor in Council may make regulations

(a) respecting the tax imposed by this Part, including the
rebating of the tax;

(b) applying this Part and designating provisions of Part II
as applying to this Part with necessary changes;

(c) designating tangible personal property for the purpose
of this Part;

(d) defining any word or expression used in this Part and
not defined in this Part;

(e) respecting any matter necessary or advisable to carry
out effectively the intent of this Part.

(2) The exercise of the authority contained in this Section is a reg-
ulation within the meaning of the Regulations Act.  1996, c. 31, s. 14.

PART IV

TOBACCO TAX

Interpretation of Part
36 In this Part,

“consumer” means a person who purchases tobacco from a vendor at
a retail sale

(a) for that person’s own consumption or for the consump-
tion of other persons at that person’s expense; or

(b) as agent for a principal who desires to acquire tobacco
for consumption by the principal or other persons at the expense of
the principal;

“offshore area” means Sable Island and the submarine area of the
Province that is between the inner limits and the outer limits described in
Schedule I, as amended from time to time, of the Canada-Nova Scotia
Offshore Petroleum Resources Accord Implementation Act;

“permit” means, unless the context otherwise requires, a wholesale
vendor’s permit or a retail vendor’s permit issued pursuant to this Part;

“retail sale” means a sale to a consumer for the purpose of consump-
tion and not for resale;
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“retail vendor” means a person who sells tobacco in the Province to a
consumer at a retail sale, whether or not that vendor holds a retail vendor’s
permit;

“sale price”, “purchase price” or “fair value” includes a price in
money and also the value of services rendered, the actual value of the thing
exchanged and other considerations accepted by the seller or person from
whom the property passes as price or on account of the price of the thing
covered by the contract, sale or exchange, and includes

(a) customs duties and excise tax imposed by or pursuant
to an enactment of the Parliament of Canada and including an amount
equal to the tax that would be paid or payable under subsection 165(1)
of the Excise Tax Act (Canada) if that tax were calculated only on the
preceding elements of this clause, determined without reference to the
input tax credit provided for in that Part that would relate to the thing
covered by the contract of sale; and

(b) charges for transportation, unless the total charges for
transportation of the thing sold relate solely to transportation within
the Province and are shown separately on the invoice or in the con-
tract with the purchaser;

“tax” means a tax imposed pursuant to this Part and includes all pen-
alties and interest that are, may be or may have been added to a tax pursuant
to this Part and includes deposits made or required to be made on account of
tax liability under this Part;

“tobacco” means tobacco in any form, whether consumed by smok-
ing, by chewing or as snuff;

“vendor” means a retail vendor or a wholesale vendor;

“wholesale vendor” means a person who sells tobacco in the Prov-
ince for the purpose of resale.  1995-96, c. 17, s. 32; 1997, c. 3, s. 16; 2006, c. 2, s. 53;
2008, c. 2, s. 30.

Application to offshore
37 This Part does not apply to the offshore area, except in respect of

(a) tobacco purchased on

(i) a regularly scheduled ferry for use by the general pub-
lic, or

(ii) vessels engaged in the transportation of persons for
profit or with a view to profit,

if the voyage originates or terminates inside the Province, or during a tempo-
rary stopover in the Province by a ferry or vessel that originates or termi-
nates its voyage outside of the Province;

(b) tobacco purchased on docks, wharves or other structures that
are permanently attached to land

(i) above the low-water mark of the Province, and

(ii) outside the offshore area; or

(c) tobacco purchased for use in respect of submarine mines or
mine workings accessible from outside the offshore area.  1995-96, c. 17, s. 33.
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Tax on tobacco
38 (1) Every consumer shall pay to the Crown a tax at the rate of

(a) 29.52¢ per cigarette for tobacco purchased in the form
of a cigarette;

(b) 40¢ per gram of tobacco for fine-cut tobacco;

(c) 29.52¢ per stick of tobacco for tobacco in the form of
pre-proportioned tobacco sticks;

(d) 75% of the manufacturer’s or importer’s suggested
retail selling price of tobacco in the form of cigars; and

(e) 40¢ per gram of tobacco in any other form.

(2) For the purpose of this Part, every consumer of tobacco is
deemed to have purchased the tobacco from a vendor at a retail sale in the Province
and the tobacco is deemed to have passed at the sale.  1995-96, c. 17, s. 34; 1996, c. 21, s. 1;
1997, c. 3, s. 17; 1998, c. 13, s. 22; 1999 (2nd Sess.), c. 5, s. 9; 2001, c. 3, s. 20; 2001, c. 48, s. 1; 2002,
c. 5, s. 55; 2003, c. 4, s. 28; 2004, c. 3, s. 45; 2007, c. 9, s. 37; 2009, c. 5, s. 31; 2013, c. 3, s. 17; 2015,
c. 6, s. 46; 2016, c. 2, s. 16; 2020, c. 2, s. 7.

Duties of certain persons
39 Every person who

(a) brings tobacco into the Province; or

(b) receives delivery in the Province of tobacco acquired by that
person for value

(i) for that person’s own consumption in the Province, or
for the consumption in the Province of other persons at that person’s
expense, or 

(ii) on behalf of, or as agent for, a principal who desires to
acquire the tobacco for consumption in the Province by such princi-
pal or other persons at the principal’s expense,

shall immediately

(c) report the matter in writing to the Commissioner;

(d) supply to the Commissioner the invoice and all other pertinent
information as required by the Commissioner in respect of the consumption
of the tobacco; and

(e) pay to the Crown the same tax in respect of the consumption
of the tobacco as would have been payable if the tobacco had been pur-
chased at a retail sale in the Province.  1995-96, c. 17, s. 35; 2001, c. 3, s. 21.

Valuation
40 (1) Where the Commissioner considers fit, the Commissioner

may make a valuation of tobacco that passes at any sale, and thereupon the sale
price for the purpose of taxation pursuant to this Part is as determined by the Com-
missioner.
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(2) The Commissioner shall give notice in writing of a valuation
pursuant to subsection (1) to the seller and purchaser, either by mail or by personal
service.  1995-96, c. 17, s. 36.

Retail vendor’s permit
41 (1) No person shall sell or agree to sell tobacco to a consumer at a

retail sale, by any means, including vending machines, unless the person has been
granted, upon application in the manner required by the Commissioner, a retail ven-
dor’s permit and such permit is in force at the time of the sale.

(2) The Commissioner may refuse to issue a retail vendor’s per-
mit to more than one person at the same place of business.  1995-96, c. 17, s. 37; 2020,
c. 2, s. 8.

Wholesale vendor’s permit
42 The Commissioner may issue a wholesale vendor’s permit upon

application to the Commissioner by a person in the manner and form required by the
Commissioner.  1995-96, c. 17, s. 38.

Prohibitions
43 (1) No person shall be in possession of tobacco

(a) on which tax has not been paid;

(b) not bearing a prescribed mark; or

(c) not purchased from a retail vendor who holds a valid
retail vendor’s permit, if the person in possession is a consumer.

(2) No retail vendor shall be in possession of tobacco other than
tobacco purchased by the retail vendor from a wholesale vendor who, at the time of
purchase, held a wholesale vendor’s permit that was issued pursuant to this Part and
that, at the time of purchase, was in force.

(3) No person shall distribute, sell, barter or offer for sale or as a
gift tobacco except as permitted by this Part or the regulations.  1995-96, c. 17, s. 39.

Prohibition respecting transportation
44 No person shall transport tobacco unless, at the time the tobacco is

being transported, that person is in possession of a bill of lading, waybill or other
document showing the origin and destination of the tobacco.  1995-96, c. 17, s. 40.

Restriction on advertising and statements
45 No person who sells tobacco shall advertise or hold out or state to the

public or to any purchaser, directly or indirectly, that the tax or any part of the tax
imposed pursuant to this Part will be assumed or absorbed by that person or that it
will not be considered as an element in the price to the purchaser or, where added,
that it or any part thereof will be refunded.  1995-96, c. 17, s. 41.

Power of court to infer
46 The judge of a court trying a prosecution for a contravention of this

Part may, in the absence of proof to the contrary, infer that the substance in question
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is tobacco by the substance’s appearance, packaging or odour and from the fact that
a witness describes the substance as tobacco.  1995-96, c. 17, s. 42.

Regulations
47 (1) For the purpose of carrying into effect this Part according to

its true intent and of supplying any deficiency therein and for the purpose of relax-
ing the strictness of the law relative to the incidence or the collection of the tax
thereunder, in cases where, without relaxation, great public inconvenience or great
hardship or injustice to persons or individuals could not be avoided, the Governor in
Council may make such regulations as are considered necessary or advisable.

(2) Without limiting the generality of subsection (1), the Gover-
nor in Council may make regulations

(a) requiring tobacco sold in the Province to be marked in
the manner prescribed by the regulations and providing for the
stamping or otherwise marking of tobacco or the packages in which
tobacco is sold;

(b) governing the acquisition, transportation, storage, pos-
session and sale of marked and unmarked tobacco;

(c) prohibiting or regulating the sale, purchase, distribu-
tion, use or possession of tobacco stamps used in the packaging or
marking of tobacco;

(d) respecting the keeping of records of any tobacco
stamps sold, purchased, distributed, used or possessed;

(e) defining any word or expression used but not defined
in this Part;

(f) respecting any matter considered necessary or advisa-
ble to carry out effectively the intent and purpose of this Part.

(3) A regulation made pursuant to subsection (2) may, where it so
provides, be retroactive in its operation to a date not earlier than May 6, 1989.

(4) The exercise by the Governor in Council of the authority con-
tained in this Section is a regulation within the meaning of the Regulations Act.
1995-96, c. 17, s. 43; 2005, c. 6, s. 32; 2011, c. 8, s. 21.

Copies of regulations for federal ministers
48 (1) Subject to subsection (2), the Minister shall concurrently fur-

nish the Minister of National Revenue for Canada and the Minister of Finance for
Canada with a copy of every regulation proposed to be made pursuant to Section 47
on the recommendation of the Minister at least 30 days before the regulation is
made unless the Minister and the Minister of National Revenue for Canada or the
Minister and the Minister of Finance for Canada, as the case may be, otherwise
agree.

(2) Where a copy of a proposed regulation has been furnished in
accordance with subsection (1) and it is proposed to make the regulation with
amendments from the version so furnished, that subsection does not apply in respect
of the proposed regulation as so amended, but the Minister shall furnish the Minis-
ter of National Revenue for Canada or the Minister of Finance for Canada, or both,
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as the case may be, with a copy of the proposed regulation as so amended, unless
the Minister and the Minister of National Revenue for Canada or the Minister and
the Minister of Finance for Canada, as the case may be, otherwise agree.  1995-96,
c. 17, s. 44.

Certain provisions cease to have effect
49 The definition of “offshore area” in Section 36 and Sections 37 and 48

cease to have effect on such day as the Governor in Council orders and declares by
proclamation.  1995-96, c. 17, s. 45.

Use of proceeds of tax
50 The proceeds of any tax levied pursuant to this Part must be paid into

the General Revenue Fund.  1995-96, c. 17, s. 46; 2020, c. 2, s. 9.

PART V

VAPING PRODUCT TAX

Interpretation
51 In this Part,

“consumer” means a person who purchases a vaping product from a
vendor at a retail sale

(a) for that person’s own consumption or use or for the
consumption or use of other persons at that person’s expense; or

(b) as agent for a principal who desires to acquire a vaping
product for consumption or use by the principal or other persons at
the expense of the principal;

“offshore area” means Sable Island and the submarine area of the
Province that is between the inner limits and the outer limits described in
Schedule I, as amended from time to time, of the Canada-Nova Scotia
Offshore Petroleum Resources Accord Implementation Act;

“permit” means, unless the context otherwise requires, a wholesale
vendor’s permit or a retail vendor’s permit issued pursuant to this Part;

“retail sale” means a sale to a consumer for the purpose of consump-
tion or use and not for resale;

“retail vendor” means a person who sells a vaping product in the
Province to a consumer at a retail sale, whether or not that vendor holds a
retail vendor’s permit;

“sale price” includes a price in money and also the value of services
rendered, the actual value of the thing exchanged and other considerations
accepted by the seller or person from whom the property passes as price or
on account of the price of the thing covered by the contract, sale or
exchange, and includes

(a) customs duties and excise tax imposed by or pursuant
to an enactment of the Parliament of Canada and including an amount
equal to the tax that would be paid or payable under subsection 165(1)
of the Excise Tax Act (Canada) if that tax were calculated only on the
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preceding elements of this clause, determined without reference to the
input tax credit provided for in that Part that would relate to the thing
covered by the contract of sale; and

(b) charges for transportation, unless the total charges for
transportation of the thing sold relate solely to transportation within
the Province and are shown separately on the invoice or in the con-
tract with the purchaser;

“tax” means a tax imposed pursuant to this Part and includes all pen-
alties and interest that are, may be or may have been added to a tax pursuant
to this Part and includes deposits made or required to be made on account of
tax liability under this Part;

“vaping device” means

(a) a product or device containing an electronic or battery-
powered heating element capable of vapourizing a vaping substance
for inhalation, including a component or part that can be used to build
the product or device; or

(b) a prescribed product or device similar in nature or use
to a product or device described in clause (a),

but does not include a product or device described in clause (a) that is pre-
scribed by the regulations;

“vaping package” means a vaping device and a vaping substance
bundled together in a package and sold to the consumer for a single price;

“vaping product” means

(a) a vaping device;

(b) a vaping substance; or

(c) a vaping package;

“vaping product taxation agreement” means an agreement imple-
menting a coordinated framework for the taxation of vaping products among
the Government of Canada and the governments of participating provinces
of Canada, together with any amendments made pursuant to this Act;

“vaping substance” means a solid or liquid that

(a) is designed for use in a vaping device;

(b) on being heated, produces a vapour; and

(c) may or may not contain nicotine,

but does not include a product that is subject to the coordinated cannabis
duty under the Coordinated Cannabis Taxation Agreement between the Gov-
ernments of Canada and the Province;

“vendor” means a retail vendor or a wholesale vendor;

“wholesale vendor” means

(a) a person who sells a vaping product in the Province for
the purpose of resale;
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(b) a person who manufactures, fabricates or produces a
vaping product in the Province; or

(c) a prescribed vendor.  2020, c. 2, s. 10; 2023, c. 2, s. 43.

Application of Part to offshore area
52 This Part does not apply to the offshore area, except in respect of

(a) a vaping product purchased on

(i) a regularly scheduled ferry for use by the general pub-
lic, or

(ii) vessels engaged in the transportation of persons for
profit or with a view to profit,

if the voyage originates or terminates inside the Province, or during a tempo-
rary stopover in the Province by a ferry or vessel that originates or termi-
nates its voyage outside of the Province;

(b) a vaping product purchased on docks, wharves or other struc-
tures that are permanently attached to land

(i) above the low-water mark of the Province, and

(ii) outside the offshore area; or

(c) a vaping product purchased for use in respect of submarine
mines or mine workings accessible from outside the offshore area.  2020, c. 2,
s. 10.

Vaping product taxation agreement
53 (1) The Minister, on behalf of the Crown, may enter into a vaping

product taxation agreement.

(2) The Minister, on behalf of the Crown, may enter into an
agreement with the Minister of Finance for Canada on behalf of the Government of
Canada to amend a vaping product taxation agreement.  2023, c. 2, s. 44.

Tax on vaping products
54 (1) Every consumer shall pay to the Crown a tax at the rate of

(a) for a vaping substance that is a liquid, 50¢ per millili-
tre;

(b) for a vaping substance that is a solid and is not subject
to tax under Part IV, 50¢ per gram;

(c) for vaping devices other than vaping packages, 20% of
the manufacturer’s or importer’s suggested retail selling price; and

(d) for vaping packages, the greater of

(i) 20% of the manufacturer’s or importer’s sug-
gested retail selling price, and

(ii) 50¢ per millilitre or gram of the included vap-
ing substance.
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(2) For the purpose of this Part, every consumer of a vaping prod-
uct is deemed to have purchased the vaping product from a vendor at a retail sale in
the Province and the vaping product is deemed to have passed at the sale.  2020, c. 2,
s. 10.

Duties of certain persons
55 Every person who

(a) brings a vaping product into the Province; or

(b) receives delivery in the Province of a vaping product acquired
by that person for value

(i) for that person’s own consumption or use in the Prov-
ince, or for the consumption or use in the Province of other persons at
that person’s expense, or

(ii) on behalf of, or as agent for, a principal who desires to
acquire the vaping product for consumption or use in the Province by
such principal or other persons at the principal’s expense,

shall immediately

(c) report the matter in writing to the Commissioner;

(d) supply to the Commissioner the invoice and all other pertinent
information as required by the Commissioner in respect of the consumption
or use of the vaping product; and

(e) pay to the Crown the same tax in respect of the consumption
or use of the vaping product as would have been payable if the vaping prod-
uct had been purchased at a retail sale in the Province.  2020, c. 2, s. 10.

Valuation
56 (1) Where the Commissioner considers fit, the Commissioner

may make a valuation of a vaping product that passes at any sale, and thereupon the
sale price for the purpose of taxation pursuant to this Part is as determined by the
Commissioner.

(2) The Commissioner shall give notice in writing of a valuation
pursuant to subsection (1) to the seller and purchaser, either by mail or by personal
service.  2020, c. 2, s. 10.

Retail vendor’s permit
57 (1) No person shall sell or agree to sell a vaping product to a con-

sumer at a retail sale, by any means, including vending machines, unless the person
has been granted, upon application in the manner required by the Commissioner, a
retail vendor’s permit and such permit is in force at the time of the sale.

(2) The Commissioner may refuse to issue a retail vendor’s per-
mit to more than one person at the same place of business.  2020, c. 2, s. 10.
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Wholesale vendor’s permit
58 The Commissioner may issue a wholesale vendor’s permit upon

application to the Commissioner by a person in the manner and form required by the
Commissioner.  2020, c. 2, s. 10.v

Possession, sale and distribution of vaping product
59 (1) No person shall be in possession of a vaping product

(a) on which tax has not been paid; or

(b) not purchased from a retail vendor who holds a valid
retail vendor’s permit, where the person in possession is a consumer.

(2) No retail vendor shall be in possession of a vaping product
other than a vaping product purchased by the retail vendor from a wholesale vendor
who, at the time of purchase, held a wholesale vendor’s permit that was issued pur-
suant to this Part and that, at the time of purchase, was in force.

(3) No person shall distribute, sell, barter or offer for sale or as a
gift a vaping product except as permitted by this Part or the regulations.  2020, c. 2,
s. 10.

Transport of vaping product
60 No person shall transport a vaping product unless, at the time the vap-

ing product is being transported, that person is in possession of a bill of lading, way-
bill or other document showing the origin and destination of the vaping product.
2020, c. 2, s. 10.

Restriction on advertising and statements
61 No person who sells a vaping product shall advertise or hold out or

state to the public or to any purchaser, directly or indirectly, that the tax or any part
of the tax imposed pursuant to this Part will be assumed or absorbed by that person
or that it will not be considered as an element in the price to the purchaser or, where
added, that it or any part thereof will be refunded.  2020, c. 2, s. 10.

Inference re vaping product
62 The judge of a court trying a prosecution for a contravention of this

Part may, in the absence of proof to the contrary, infer that the substance in question
is a vaping product by the substance’s appearance or packaging and from the fact
that a witness describes the substance as a vaping product.  2020, c. 2, s. 10.

Regulations
63 (1) For the purpose of carrying into effect this Part according to

its true intent and of supplying any deficiency therein and for the purpose of relax-
ing the strictness of the law relative to the incidence or the collection of the tax
thereunder, in cases where, without relaxation, great public inconvenience or great
hardship or injustice to persons or individuals could not be avoided, the Governor in
Council may make such regulations as are considered necessary or advisable.
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(2) Without limiting the generality of subsection (1), the Gover-
nor in Council may make regulations

(a) governing the acquisition, transportation, storage, pos-
session and sale of a vaping product;

(b) prescribing products or devices to be included in the
definition of vaping device for the purpose of clause (b) of the defini-
tion of “vaping device” in Section 51;

(c) prescribing products or devices that are excluded from
the definition of vaping device;

(d) prescribing vendors or classes of vendors for the pur-
pose of clause (c) of the definition of “wholesale vendor” in Section 51;

(e) defining any word or expression used but not defined
in this Part;

(f) respecting any matter considered necessary or advisa-
ble to carry out effectively the intent and purpose of this Part.

(3) A regulation made pursuant to subsection (2) may, if it so pro-
vides, be retroactive in its operation to a date not earlier than July 1, 2020.

(4) The exercise by the Governor in Council of the authority con-
tained in this Section is a regulation within the meaning of the Regulations Act.
2020, c. 2, s. 10.

Certain provisions cease to have effect
64 Section 52 and the definition of “offshore area” in Section 51 cease to

have effect on such day as the Governor in Council orders and declares by procla-
mation.  2020, c. 2, s. 10.

Use of proceeds of tax
65 The proceeds of any tax levied pursuant to this Part must be paid into

the General Revenue Fund.  2020, c. 2, s. 10.

PART VI

ADMINISTRATION

Purpose of Part
66 The purpose of this Part is to facilitate the administration of Parts I,

II, III and IV of this Act in an efficient and uniform manner.  1995-96, c. 17, s. 47; 1996,
c. 31, s. 15.

Interpretation of Part
67 In this Part,

“auditor” means a person appointed as an auditor pursuant to this
Act;

“certificate” means a certificate or permit issued pursuant to this Act
or the regulations;
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“consumer” means a consumer as defined in Part I, II, IV or V and is
applicable as the case may be;

“inspector” means an inspector appointed pursuant to this Act;

“offshore area” means Sable Island and the submarine area of the
Province that is between the inner limits and the outer limits described in
Schedule I, as amended from time to time, of the Canada-Nova Scotia
Offshore Petroleum Resources Accord Implementation Act;

“purchaser” means any person who acquires revenue property at a
sale

(a) for the person’s own consumption or use;

(b) for the consumption or use of other persons at the pur-
chaser’s expense; or

(c) on behalf of or as agent for a principal who desires to
acquire such property for personal consumption or use or for other
persons at the principal’s expense,

and includes a consumer and a promotional distributor, as defined in Part II,
to the extent that the fair value of any revenue property provided by way of
promotional distribution exceeds any payments specifically made for the
property by the person to whom such property is so provided;

“revenue property” means

(a) gasoline and diesel oil as defined in Part I;

(b) tangible personal property as defined in Part II;

(c) motor vehicles and other designated tangible personal
property referred to in Part III of this Act;

(d) tobacco as defined in Part IV;

(e) vaping products as defined in Part V;

“sale” includes

(a) a conditional sale;

(b) hire purchase;

(c) a sale on credit or where the price is payable by instal-
ments;

(d) an exchange;

(e) barter;

(f) a lease;

(g) a rental;

(h) any contract whereby at a price or other consideration
a person delivers to another revenue property;

(i) the provision by way of promotional distribution of
any revenue property; and

(j) a transfer of title or possession, conditional or other-
wise;
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“sale in bulk” means a sale

(a) outside of the usual course of business, of substantially
an entire stock; or

(b) of an interest in a business;

“sale price”, “purchase price” or “fair value” includes a price in
money and also the value of services rendered, the actual value of the thing
exchanged and other considerations accepted by the seller or person from
whom the property passes as price or on account of the price of the thing
covered by the contract, sale or exchange, and includes

(a) customs, excise and sales tax imposed by or pursuant
to an enactment of the Parliament of Canada;

(b) a tax imposed pursuant to this Act;

(c) charges for transportation, unless the total charges for
transportation of the thing sold relate solely to transportation within
the Province and are shown separately on the invoice or in the con-
tract with the purchaser;

(d) in relation to a telecommunication service, the total
consideration paid by the purchaser for the provision of the service
and for each period in respect of which an invoice for or in relation to
the service is issued and, without restricting the generality of the fore-
going, includes

(i) sign-up charges,

(ii) access charges,

(iii) airtime charges,

(iv) usage charges,

(v) service charges,

(vi) in the case of a dedicated telecommunication
service, all charges for telecommunications provided as part
of the service,

(vii) in the case of any other telecommunication ser-
vice, all such charges in respect of each telecommunication
that meets at least two of the following criteria:

(A) the telecommunication originates in the
Province,

(B) the telecommunication is received in the
Province,

(C) the charge for the telecommunication is
invoiced with respect to a transmitter that is ordinarily
located in the Province,

(viii) electronic access to information,

(ix) electronic storage of information,

(x) provision of electronic connections to informa-
tion or communication services, but not including services
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provided by a person or the person’s employees using that
person’s equipment; and

(e) the value of tangible personal property, manufactured,
processed or produced by a person and consumed by the person, as
determined in accordance with rules prescribed in the regulations;

“tax” means a tax imposed pursuant to this Act, whether before or
after April 1, 1996, and includes all penalties and interest that are, may be or
may have been added to a tax pursuant to this Act, and deposits made or
required to be made on account of tax liability under this Act;

“taxpayer” means a person required by this Act to pay a tax;

“transfer of possession” means transfer of possession as defined in
Part II of this Act.  1995-96, c. 17, s. 48; 2005, c. 6, s. 33; 2020, c. 2, s. 11.

Fees
68 The Minister may require administrative fees, user fees or other simi-

lar fees to be paid as prescribed.  1995-96, c. 17, s. 49.

Application to offshore
69 This Part does not apply to the offshore area except in respect of 

(a) revenue property purchased on

(i) a regularly scheduled ferry for use by the general pub-
lic, or

(ii) vessels engaged in the transportation of persons for
profit or with a view to profit,

if the voyage originates or terminates inside the Province, or during a tempo-
rary stopover in the Province by a ferry or vessel that originates or termi-
nates its voyage outside of the Province; or

(b) revenue property purchased on docks, wharves or other struc-
tures that are permanently attached to land,

(i) above the low-water mark of the Province, and

(ii) outside the offshore area;

(c) revenue property purchased for use in respect of submarine
mines or mine workings accessible from outside the offshore area.  1995-96,
c. 17, s. 50.

LIABILITY

Liability and enforcement
70 (1) A taxpayer is liable for a tax until it is paid.

(2) The Commissioner may, and at such intervals as the Commis-
sioner considers reasonable, assess and reassess any tax payable under this Act by
any taxpayer and may vacate or vary any assessment or reassessment and, there-
upon, the tax so determined is due and payable by the taxpayer.
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(3) Where a taxpayer fails to

(a) pay a tax; or

(b) substantiate a payment by records of the taxpayer,

the Commissioner may estimate the tax and such estimated amount is deemed to be
the amount of tax due and payable by the taxpayer.

(4) The Commissioner, or any person appointed by the Commis-
sioner, may make or cause to be made an audit of the books of account, records,
documents and papers of a taxpayer.

(5) In the discretion of the Commissioner, or any person
appointed by the Commissioner, any or all books of account, records, documents
and papers of a taxpayer may be audited and an assessment levied pursuant to Sec-
tion 99.

(6) A taxpayer shall make the taxpayer’s books of account,
records, documents and papers available to the Commissioner, or a person desig-
nated by the Commissioner, for the purpose of allowing an audit to be made pursu-
ant to this Section.

(7) In the discretion of the Commissioner, a tax may be deter-
mined pursuant to subsection (2) and an amount of tax may be estimated pursuant to
subsection (3) by an audit conducted pursuant to this Section.

(8) The Commissioner shall, by personal service or by mail, give
to the taxpayer at the taxpayer’s last known address a notice of assessment, in the
form prescribed, setting out the amount determined pursuant to subsection (2) or
estimated pursuant to subsection (3), and in the case of a taxpayer having more than
one address, one of which is in the Province, such notice may be sent to the tax-
payer’s address in the Province.

(9) Liability to assessment is not affected by an incorrect or
incomplete assessment or by the fact that no assessment was made.

(10) An assessment made is, subject to being varied or vacated on
reconsideration or appeal and subject to a reassessment, valid and binding notwith-
standing any error, defect or omission in the assessment or any proceeding under
this Act relating to the assessment.

(11) This Section applies notwithstanding Parts I, II, IV and V.
1995-96, c. 17, s. 51; 2020, c. 2, s. 12.

Valuation of revenue property
71 (1) Where the Commissioner considers fit, the Commissioner

may make a valuation of revenue property that is the subject of a sale, and there-
upon the sale price for the purpose of taxation pursuant to this Act is as determined
by the Commissioner.

(2) The Commissioner shall give notice in writing of a valuation
pursuant to subsection (1) to the seller and purchaser, either by personal service or
by mail.  1995-96, c. 17, s. 52.
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COLLECTION

Collection and remission
72 (1) All taxes collected by a collector under this Act must be col-

lected and remitted to the Minister at such time and in such manner as may be
required by the regulations.

(2) In the event of failure on the part of a collector to collect a tax,
the collector shall immediately notify the Commissioner.  1995-96, c. 17, s. 53.

Commission to collector
73 (1) A collector shall be paid such allowance or commission as is

prescribed for the services, if any, provided by a collector in collecting and remit-
ting a tax.

(2) A collector may, as and when authorized by the Commis-
sioner, deduct any commission to which the collector may be entitled from the
amount to be remitted by the collector to the Minister.

(3) No person accepting an allowance or commission pursuant to
this Section is ineligible as a candidate for election to or as a member of the House
of Assembly.  1995-96, c. 17, s. 54; 2020, c. 2, s. 13.

Duty to obtain certificates
74 Every collector shall obtain all certificates required by the regula-

tions.  1995-96, c. 17, s. 55.

Collection and remission
75 (1) The tax imposed by this Act, whether the price is payable in

cash, on terms, by instalments or otherwise, must be collected and remitted to the
Minister at the times and in the manner prescribed by the regulations.

(2) Without restricting the generality of subsection (1), the regula-
tions referred to in that subsection may provide for the Commissioner to enter into
agreements with persons respecting the collection of tax and the remitting of tax to
the Minister by those persons, or their agents, as agents of the Crown.

(3) No person is ineligible as a member of the House of Assembly
by reason only of being a party to or receiving an allowance under an agreement
made pursuant to subsection (2).

(4) A person who is required to collect and remit tax pursuant to
subsection (1) is deemed for that purpose to be an agent of the Minister and is
deemed to be a collector for the purpose of this Act.  1995-96, c. 17, s. 56.

Estimate and assessment
76 (1) Where a collector fails to collect a tax under this Act or to

make a return or remittance as required under this Act or the regulations, or where
the collector’s returns are not substantiated by the collector’s records, the Commis-
sioner may make an estimate of

(a) the amount of tax collected by the collector;
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(b) the amount of tax that should have been collected by
the collector,

and such estimated amount is deemed to be the amount of tax collected or that
should have been collected by the collector that the collector has not remitted.

(2) In the discretion of the Commissioner, any or all of an amount
of tax may be estimated pursuant to subsection (1) by an assessment pursuant to
Section 99.

(3) The Commissioner shall, by personal service or mail, send a
notice of assessment in the form and manner required by the Commissioner to the
collector, the collector’s heirs, executors, successors or assigns, or to the custodian
or trustee in bankruptcy of the assets of the collector’s estate setting out the amount
estimated pursuant to subsection (1).

(4) Proof that notice pursuant to subsection (3) has been given
constitutes prima facie proof that the amount stated in the notice is due and owing,
and the onus of proving otherwise rests on the person who sold the revenue prop-
erty.  1995-96, c. 17, s. 57.

Collectors and retail vendors
77 (1) Every collector and retail vendor shall keep such records in

the form and at the location prescribed by the regulations and, when required to do
so by the Commissioner pursuant to the regulations, shall pay into and maintain in a
separate trust account all amounts of tax collected by the collector pursuant to this
Act and establish and maintain a separate trust account and use that trust account for
no other purpose, and any failure to do so constitutes an offence.

(2) In a prosecution brought against a collector or retail vendor
for a violation of subsection (1), a certificate signed by the Commissioner stating
that the collector or retail vendor failed to keep such records and to make and file
such returns in the form prescribed by the regulations, or failed to pay into and
maintain in a separate account taxes collected by that collector or failed to establish
a separate trust account as required pursuant to subsection (1), must be received in
evidence without proof of the signature or of the official character of the person
appearing to have signed the same and is prima facie proof of the matters contained
in the certificate.

(3) Every person who, in the opinion of the Commissioner, is a
wholesaler, manufacturer, importer or jobber shall, at the direction of the Commis-
sioner, keep such records and forward to the Commissioner such copies or extracts
from those records at such time and in such manner as the Commissioner requires.
1995-96, c. 17, s. 58.

Lien
78 (1) Every person who collects any tax under this Act is deemed to

hold the tax in trust for payment to the Crown in the manner and at the time pro-
vided for under the regulations, whether or not the tax has in fact been kept separate
and apart by that person, and the tax shall, until paid, form a lien and charge on the
entire assets of the person’s estate, and the lien is deemed to be a mortgage or
secured debenture and, subject to the Labour Standards Code, is payable in priority
to all other liens, charges or mortgages in respect of those assets.
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(2) Every mortgagee, judgment creditor or other person having a
lien, charge or encumbrance on property that is subject to a lien created pursuant to
subsection (1), may, at any time, pay to the Minister the amount of the lien and add
the amount so paid to the mortgage, judgment or other security, and has in respect
thereto the same rights, remedies and privileges against the property as that person
has by virtue of or under the security held by that person, and may also sue for and
recover in any action or proceeding for debt the amount so paid, together with inter-
est on the amount, against the person primarily liable to pay that amount.

(3) The lien created by subsection (1) is not a charge against a
parcel registered pursuant to the Land Registration Act until a certificate evidencing
the lien has been recorded in the register of the parcel.

(4) The Minister may record a notice of the lien referred to in sub-
section (1) in the parcel register of any property owned by a person to whom the lien
applies and shall thereupon serve the registered owner with a copy of the lien and
recording particulars.

(5) Upon satisfaction of the lien, including payment of the fees
for recording the lien and the release, the Minister shall record a release of the lien
in the parcel registers in which the lien was recorded.  1995-96, c. 17, s. 59; 2001, c. 6,
s. 124.

OBJECTION AND APPEAL

Notice of objection
79 (1) Where

(a) a taxpayer disputes liability for the amount assessed
against the taxpayer; or

(b) a collector disputes liability for the amount assessed
against the collector,

the taxpayer or collector, as the case may be, may personally or by a solicitor or
agent, within 60 days from the date of service or mailing of a notice of assessment,
serve on the Commissioner a notice of objection in duplicate setting out the reasons
for the objection and all relevant facts.

(2) A notice of objection pursuant to subsection (1) must be deliv-
ered to the office of the Commissioner or sent by mail and addressed to the Com-
missioner.

(3) Upon receipt of the notice of objection, the Commissioner
shall, within 60 days, reconsider the matter and vacate, confirm or vary the estimate,
valuation or assessment, and the Commissioner shall notify the person of the Com-
missioner’s decision by mail.  1995-96, c. 17, s. 60.

Appeal to Utility and Review Board
80 (1) Where a person who served or caused to be served a notice of

objection pursuant to Section 79 is dissatisfied with the decision of the Commis-
sioner pursuant to subsection 79(3), the person may, within 30 days of receipt of the
decision, appeal to the Nova Scotia Utility and Review Board.
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(2) An appeal pursuant to subsection (1) must be taken by

(a) filing a notice of appeal, in the form prescribed by the
regulations, with the Clerk of the Nova Scotia Utility and Review
Board; and

(b) giving a copy of the notice to the Minister and the
Commissioner, 

within 30 days of the receipt of the decision to which the appeal relates.

(3) The Nova Scotia Utility and Review Board shall hear an
appeal within 60 days after the notice of appeal is filed with the Clerk of the Board
or such longer period of time as agreed upon by the appellant and the Minister.

(4) The appellant and the Minister may appear at a hearing held
by the Nova Scotia Utility and Review Board pursuant to this Section, either per-
sonally or by counsel, and may adduce evidence, cross-examine witnesses and
make representations to the Board.

(5) After a hearing held pursuant to this Section, the Nova Scotia
Utility and Review Board shall consider the matter and, within 60 days of the hear-
ing, affirm, vary or reverse the decision of the Commissioner and forthwith give the
appellant and the Minister written notice of the decision of the Board by mail or by
personal service.  1995-96, c. 17, s. 61.

Effect of irregularity
81 An estimate made by the Commissioner pursuant to Section 99 may

not be varied or disallowed due to an irregularity, informality, omission or error on
the part of any person in the observing of any directory provision up to the date of
the giving of the notice of the estimate.  1995-96, c. 17, s. 62.

Effect of appeal on liability
82 The giving of a notice of objection or a notice of appeal by any per-

son, or any delay in the hearing of the appeal, does not in any way affect the due
date, interest or penalties or any liability for payment provided under this Act in
respect of any taxes due and payable or that have been, or should have been, col-
lected on behalf of the Crown that are the subject-matter of the appeal or in any way
delay the collection of the taxes.  1995-96, c. 17, s. 63.

Refund
83 Where the estimate of the Commissioner is set aside or reduced by

the Commissioner or on appeal, the Minister shall refund the amount or excess
amount of taxes that have been paid or collected on behalf of the Crown and of any
additional interest or penalty imposed and paid on those taxes together with interest
on the amount refunded at a rate and calculated in a manner prescribed by the regu-
lations.  1995-96, c. 17, s. 64.

Liability of taxpayer
84 A taxpayer remains liable for the tax imposed pursuant to this Act

until the tax has been collected and, in the event of failure on the part of the person
selling revenue property to collect the tax, the seller shall immediately notify the
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Commissioner, and the taxpayer may be sued for the tax in any court of competent
jurisdiction.  1995-96, c. 17, s. 65.

RECOVERY OF TAX

Debt due to Crown
85 (1) The amount of any taxes that are due and payable pursuant to

this Act that have been collected on behalf of the Crown constitute a debt due to the
Crown and may be recovered by action in any court as a debt due to the Crown, and
the court may make an order as to the costs of such action in favour of or against the
Crown.

(2) An action for the recovery of tax may be brought only by the
Minister of Justice on behalf of the Crown and must be tried without a jury and the
burden of proving that the tax is not due or was not collected is on the person
against whom the action is brought.

(3) Where default is made in the payment of any taxes that are
due and payable pursuant to this Act that have been collected on behalf of the
Crown, or any part thereof, the Commissioner may issue a certificate stating the
amount so due, the amount of taxes remaining unpaid, including interest and penal-
ties, and the name of the person by whom it is payable, and may file the certificate
with a prothonotary of the Supreme Court of Nova Scotia and, when so filed, the
certificate has the same force and effect and all proceedings may be taken on the
certificate as if the certificate were a judgment of the Supreme Court for the recov-
ery of a debt of the amount stated in the certificate against the person named in the
certificate.  1995-96, c. 17, s. 66.

Liability of directors
86 (1) Where a corporation fails to remit an amount of tax as

required pursuant to this Act, the directors of the corporation at the time the corpo-
ration was required to remit the amount are jointly and severally liable, together
with the corporation, to pay that amount and any interest thereon or penalties relat-
ing thereto.

(2) A director of a corporation is not liable pursuant to subsec-
tion (1) unless

(a) a certificate for the amount of the corporation’s liabil-
ity referred to in subsection (1) has been registered in the Supreme
Court of Nova Scotia and execution for that amount has been
returned unsatisfied, in whole or in part;

(b) the corporation has commenced liquidation or dissolu-
tion proceedings or has been dissolved and a claim for the amount of
the corporation’s liability referred to in subsection (1) has been
proved within six months after the earlier of the date of commence-
ment of the proceedings and the date of dissolution; or

(c) the corporation has made an assignment or a receiving
order has been made against the corporation under the Bankruptcy
and Insolvency Act (Canada) and a claim for the amount of the corpo-
ration’s liability referred to in subsection (1) has been proved within
six months after the date of the assignment or receiving order.
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(3) A director of a corporation is not liable for a failure under sub-
section (1) if the director exercised the degree of care, diligence and skill to prevent
the failure that a reasonably prudent person would have exercised in comparable
circumstances.

(4) The Commissioner may assess any person for any amount
payable by that person pursuant to this Section.

(5) An assessment pursuant to subsection (4) of any amount paya-
ble by a person who is a director of a corporation may not be made more than two
years after that person last ceased to be a director of the corporation.

(6) Where an execution referred to in clause (2)(a) has been
issued, the amount recoverable from a director is the amount remaining unsatisfied
after execution.

(7) Where a director of a corporation pays an amount in respect of
the corporation’s liability referred to in subsection (1) that is proved in liquidation,
dissolution or bankruptcy proceedings, the director is entitled to any preference that
the Crown would have been entitled to had the amount not been so paid and, where
a certificate that relates to the amount has been registered, the director is entitled to
an assignment of the certificate to the extent of the director’s payment, which
assignment the Commissioner is empowered to make.

(8) A director who satisfies a claim pursuant to this Section is
entitled to contribution from the other directors who were liable for the claim.
1995-96, c. 17, s. 67.

Payment by third parties
87 (1) Where the Commissioner has knowledge or believes on rea-

sonable grounds that a person is or will be, within 90 days, liable to make a payment
to another person who is liable to pay or remit an amount pursuant to this Act, in
this Section referred to as the “tax debtor”, the Commissioner may, by a letter
served personally or by mail, require the person to pay forthwith, if the money is
immediately payable, and in any other case, as and when the money becomes paya-
ble, the money otherwise payable to the tax debtor, in whole or in part, to the Minis-
ter on account of the tax debtor’s liability under this Act.

(2) Without limiting the generality of subsection (1), where the
Commissioner has knowledge or believes on reasonable grounds that within 90 days

(a) a bank, credit union, trust company or other similar
person, in this Section referred as an “institution”, will loan or
advance money to, or make payment on behalf of, or make a payment
in respect of a negotiable instrument issued by a tax debtor who is
indebted to the institution and who has granted security in respect of
the indebtedness; or

(b) a person, other than an institution, will loan or advance
money to, or make a payment on behalf of, a tax debtor who the
Commissioner knows or believes on reasonable grounds

(i) is employed by, or is engaged in providing ser-
vices or property to, that person or was or will be, within 90
days, so employed or engaged, or
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(ii) where that person is a corporation, is not deal-
ing at arms length with that person,

the Commissioner may, by a letter served personally or by mail, require the institu-
tion or person, as the case may be, to pay, in whole or in part, to the Minister on
account of the tax debtor’s liability under this Act the money that would otherwise
be so loaned, advanced or paid, and any money so paid to the Minister is deemed to
have been loaned, advanced or paid, as the case may be, to the tax debtor.

(3) Notwithstanding any enactment, where the Commissioner has
knowledge or believes on reasonable grounds that a particular person is or will
become, within 90 days, liable to make a payment to

(a) a tax debtor; or

(b) a secured creditor who has a right to receive the pay-
ment that, but for a security interest in favour of the secured creditor,
would be payable to the tax debtor,

the Commissioner may, by a letter served personally or by mail, require the particu-
lar person to pay forthwith if the money is immediately payable, and in any other
case, as and when the money becomes payable, the money otherwise payable to the
tax debtor or the secured creditor, in whole or in part, to the Minister on account of
the tax debtor’s liability and, on receipt of that letter by the particular person, the
amount of the money that is required by that letter to be paid to the Minister
becomes the property of the Crown, notwithstanding any security interest in the
money, and must be paid to the Minister in priority to any such security interest.

(4) In subsection (3),

“secured creditor” means a particular person who has a secu-
rity interest in the property of another person or who acts for or on
behalf of the particular person with respect to the security interest,
and includes a trustee appointed under a trust deed relating to a secu-
rity interest, a receiver or receiver-manager appointed by a secured
creditor or by a court on the application of a secured creditor, a
sequestrator and any other person performing a similar function;

“security interest” means any interest in property that secures
payment or performance of an obligation, and includes an interest
created by or arising out of a debenture, mortgage, hypothec, lien,
pledge, charge, deemed or actual trust, assignment or encumbrance of
any kind whatever, however or whenever arising, created, deemed to
arise or otherwise provided for.

(5) A receipt issued by the Commissioner for money paid as
required pursuant to this Section is a good and sufficient discharge of the original
liability to the extent of the payment.

(6) Where the Commissioner has, pursuant to this Section,
required a person to pay to the Minister on account of the liability under this Section
of a tax debtor money otherwise payable by the person to the tax debtor as interest,
rent, remuneration, a dividend, an annuity or other periodic payment, the require-
ment is applicable in respect of all such payments to be made by the person to the
tax debtor until the liability under this Section is satisfied, and operates to require
payments to the Minister out of each such payment of such amount as may be stipu-
lated by the Commissioner in a letter served personally or by registered mail.
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(7) Every person who fails to comply with a requirement under
subsection (1), (3) or (6) is liable to pay to the Crown an amount equal to the
amount that the person was required under subsection (1), (3) or (6), as the case may
be, to pay to the Minister.

(8) Every institution or person that fails to comply with a require-
ment under subsection (2) with respect to money to be loaned, advanced or paid is
liable to pay to the Crown an amount equal to the lesser of

(a) the aggregate of money so loaned, advanced or paid;
and

(b) the amount that the institution or person was required
under that subsection to pay to the Minister.

(9) The Commissioner may assess any person for any amount
payable pursuant to this Section by the person to the Minister.

(10) An assessment of an amount payable pursuant to this Section
by a person to the Minister must not be made more than four years after the letter
from the Commissioner requiring the payment is served on the person.

(11) Where an amount that would otherwise have been payable to
or on behalf of the tax debtor is paid by a person to the Minister pursuant to a letter
from the Commissioner served on the person pursuant to this Section or pursuant to
an assessment under subsection (9), the person is deemed, for all purposes, to have
paid the amount to or on behalf of the tax debtor.  1995-96, c. 17, s. 68.

Deduction or set-off
88 Where a person is indebted to the Crown pursuant to Sections 87 to

91, the Commissioner may require the retention by way of deduction or set-off of
such amount as the Commissioner may specify out of any amount that may be or
become payable to that person by the Crown.  1995-96, c. 17, s. 69.

Power to purchase property
89 For the purpose of collecting debts owed by a person to the Crown

pursuant to Sections 87 to 91, the Commissioner may purchase or otherwise acquire
any interest in the person’s property that the Commissioner is given a right to
acquire in legal proceedings or under a court order or that is offered for sale or
redemption, and may dispose of any interest so acquired in such manner as the
Commissioner considers reasonable.  1995-96, c. 17, s. 70.

Garnishment
90 (1) Where the Commissioner has knowledge or believes on rea-

sonable grounds that a person is holding money that was seized by a peace officer,
in the course of administering or enforcing the criminal law of Canada, from
another person who is liable to make a payment under this Act, in this Section
referred to as the “tax debtor”, and that is restorable to the tax debtor, the Commis-
sioner may, by a letter served personally or by mail, require that person to turn over
the money otherwise restorable to the tax debtor, in whole or in part, to the Minister
on account of the tax debtor’s liability under this Act.
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(2) A receipt issued by the Commissioner for money turned over
as required pursuant to this Section is a good and sufficient discharge of the require-
ment to restore the money to the tax debtor to the extent of the amount so turned
over.  1995-96, c. 17, s. 71.

Sale of Property
91 (1) Where a person fails to pay an amount as required pursuant to

this Act, the Commissioner may give 30 days notice to the person by mail addressed
to that person’s last known address of the Commissioner’s intention to direct that
the person’s goods and chattels be seized and sold, and, where the person fails to
make the payment before the expiration of the 30 days, the Commissioner may
issue a certificate of the failure and direct that the person’s goods and chattels be
seized.

(2) Property seized pursuant to subsection (1) must be kept for 10
days at the expense and risk of the owner and, where the owner does not pay the
amount due together with all expenses within the 10 days, the property seized must
be sold by public auction.

(3) Except in the case of perishable goods, notice of a sale
referred to in subsection (2) setting out the time and place of the sale, together with
a general description of the property to be sold, must, at a reasonable time before the
goods are sold, be published at least once in one or more newspapers of general
local circulation.

(4) Any surplus resulting from a sale referred to in subsection (2),
after deduction of the amount owing and all expenses, must be paid or returned to
the owner of the property seized.

(5) Such goods and chattels of any person in default as would be
exempt from seizure under a writ of execution issued by the Supreme Court of Nova
Scotia are exempt from seizure pursuant to this Section.  1995-96, c. 17, s. 72.

Injunction
92 In addition to any penalties provided in this Act or the regulations,

the Commissioner may apply to a judge of the Supreme Court of Nova Scotia for an
injunction against any collector who, having been found guilty of an offence against
this Act or the regulations, continues to sell revenue property without holding a
valid registration certificate issued pursuant to this Act or the regulations or who has
breached any agreement made pursuant to the regulations ordering the collector to
cease selling such revenue property, until the collector has fulfilled the collector’s
obligations under this Act or the regulations and has paid the costs of the applica-
tion.  1995-96, c. 17, s. 73.

Manner of exercising powers
93 The powers conferred by this Act for the recovery of taxes or money

collected as taxes, by action and by filing a certificate, may be exercised separately
or concurrently, or cumulatively, and the liability of the person for the payment of
any tax pursuant to this Act or the liability to remit taxes collected is not affected by
the fact that a fine or penalty has been imposed on or paid by the person in respect
of any contravention of this Act.  1995-96, c. 17, s. 74.
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PENALTY AND INTEREST

Power to assess penalty
94 (1) Where the Commissioner is satisfied that a person failed to

remit or pay any tax as required by this Act or the regulations, the Commissioner
may assess against the person a penalty equal to five per cent of the amount not
remitted or paid.

(2) In addition to the penalty referred to in subsection (1), the
Commissioner may

(a) where the Commissioner is satisfied that a person wil-
fully failed to remit tax collected as required by this Act or the regu-
lations, assess against the person a penalty of not less than 25% and
not more than 100% of the amount not remitted;

(b) where the Commissioner is satisfied that a person
evaded the payment of tax by wilfully making a false or deceptive
statement or by wilful default or fraud, assess against the person a
penalty equal to 25% of the amount evaded; or

(c) where a person fails to maintain records as prescribed
by the regulations, assess a penalty of 25% of the amount of tax due
and payable.

(3) The Commissioner may, at any time,

(a) whether or not the Commissioner has assessed a pen-
alty pursuant to subsection (1) or (2); and

(b) in respect of any period during which tax under this
Act or the regulations ought to have been remitted or paid,

assess on the amount of taxes not remitted or paid as required under this Act or the
regulations, interest at a rate prescribed by the Governor in Council.

(4) The penalty and interest under this Section form part of the
amount of tax due or accruing due provided for in Section 78.

(5) The Commissioner may, where the Commissioner considers
fit, vary an assessment made pursuant to subsection (1) or (2) within a period of 60
days from the date of the original assessment.

(6) Penalties or interest collected pursuant to this Section must be
paid to the Minister.  1995-96, c. 17, s. 75.

Penalty
95 (1) Every person who is issued tobacco stamps is liable to a pen-

alty if the person cannot account for the tobacco stamps as being in the person’s
possession unless

(a) the person can demonstrate that the tobacco stamps
were affixed to tobacco in the manner prescribed in the regulations
and that tax has been paid on the tobacco; or
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(b) in the case of tobacco stamps that were cancelled, the
person can demonstrate that the tobacco stamps were returned or
destroyed as directed by the Minister of National Revenue for Canada.

(2) The amount of the penalty for each tobacco stamp that cannot
be accounted for is equal to the tax that would be imposed on tobacco for which the
tobacco stamp was issued.

(3) A penalty that a person is liable to pay under this Section may
be assessed against the person by the Commissioner.

(4) Penalties collected pursuant to this Section must be paid to the
Minister.  2011, c. 8, s. 22.

AUDIT AND INSPECTION

Interpretation of Sections 98 to 110
96 In Sections 98 to 110,

“auditor” means an auditor appointed pursuant to this Act and
includes a member of the Royal Canadian Mounted Police and a member of
a municipal police force within the meaning of regulations made pursuant to
the Police Act;

“compliance officer” means a compliance officer appointed by the
Commissioner;

“documents” includes money, securities and, whether computerized
or not, books, records, letters, telegrams, vouchers, invoices, accounts and
statements, including financial statements;

“dwelling house” means the whole or any part of a building or struc-
ture that is kept or occupied as a permanent or temporary residence and
includes

(a) a building that is on the same parcel of land and that is
connected to it by a doorway or by a covered and enclosed passage-
way; and

(b) a unit that is designed to be mobile and to be used as a
permanent or temporary residence and is being used as a permanent
or temporary residence.  1995-96, c. 17, s. 76; 2001, c. 3, s. 22.

Powers and immunities of compliance officer
97 A compliance officer, in carrying out duties pursuant to this Act, has

and may exercise in any part of the Province all of the powers, authorities and
immunities of a peace officer as defined in the Criminal Code (Canada).  2001, c. 3,
s. 23.

Identification card prima facie proof
98 An identification card purporting to be signed by the Commissioner,

or a person authorized by the Commissioner to issue identification cards for audi-
tors or compliance officers, is prima facie proof that the person named on the card is
an auditor or compliance officer within the meaning of this Act without any proof of
appointment or signature.  1995-96, c. 17, s. 77; 2001, c. 3, s. 24.
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Assessment powers
99 (1) An auditor or compliance officer, or any person appointed by

the Commissioner, may, and at all reasonable times, enter the business premises
occupied by any person, collector or consumer, or the premises where revenue prop-
erty, tobacco stamps or records are kept to determine whether this Act and the regu-
lations are being and have been complied with, or to inspect, audit and examine
books of account, records or documents, or to ascertain the quantities of revenue
property, tobacco stamps purchased, on hand, sold or used by the person, collector
or consumer, and whether the tax collected or payable by that person has been
remitted to the Minister, and the person occupying or in charge of the premises shall
answer all questions pertaining to these matters and shall produce such books of
account, records or documents as may be required.

(2) Where it appears from the inspection, audit or examination of
the books of account, records or documents that this Act or the regulations have not
been complied with, the person making the inspection, audit or examination shall
calculate the amount of tax collected or that should have been collected on the sale
of revenue property and the tax due on purchase or consumption for own use in such
manner and form and by such procedure as the Commissioner considers adequate
and expedient, and the Commissioner shall assess the person for the amount of the
tax so calculated and the person may appeal the amount of the assessment pursuant
to Section 79.

(3) Where a person fails to substantiate the person’s liabilities and
obligations under this Act and the regulations by records kept by the person, the
Commissioner, or a person designated by the Commissioner, may estimate the
unpaid tax and such estimation is deemed to be the amount of tax due and payable
by the person.

(4) For the purpose of subsection (3), the Commissioner may
assess a penalty of 25% of the amount of tax due and payable by the person in addi-
tion to any other penalty.

(5) Notwithstanding subsection (10), in the discretion of the
Commissioner or a person appointed by the Commissioner, any or all of the books
of account, records or documents of any person may be audited for such a period or
periods of time as the Commissioner, or a person designated by the Commissioner,
approves, whether such approval for the period or periods of time is given before or
after the audit, and the results of the audit may be applied over the audit period or
any part of the audit period.

(6) A person shall make the person’s books of account, records or
documents available to the Commissioner, or a person designated by the Commis-
sioner, for the purpose of allowing an estimate to be made pursuant to subsection (3).

(7) Liability to assessment is not affected by an incorrect or
incomplete assessment or by the fact that no assessment has been made.

(8) The Commissioner may give notice in writing, by personal
service or by mail, to the person setting out the amount determined or estimated
pursuant to this Section, and in the case of a person having more than one address,
one of which is in the Province, the notice may be sent to the address in the Prov-
ince.
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(9) The Commissioner may, where the Commissioner considers
fit, vary an assessment made pursuant to this Section within 60 days from the date
of the original assessment, and such varied assessment is deemed to be an assess-
ment made pursuant to this Section.

(10) In making an assessment pursuant to this Section, the Com-
missioner shall not consider a period or periods of time greater than four years prior
to the date of commencement of the inspection, audit or examination of the books of
account, records or documents, unless the Commissioner determines that the person
did not exercise the degree of care, diligence and skill to prevent an offence that a
reasonably prudent person would exercise in comparable circumstances, or if there
is evidence that the person has committed fraud, and the results may be applied over
the period or any part of the period.  1995-96, c. 17, s. 78; 2001, c. 3, s. 25; 2005, c. 6, s. 34;
2011, c. 8, s. 23.

Right to examine and retain samples
100 For the purpose of administering and enforcing Part I of this Act and

the regulations, a compliance officer, or person appointed by the Commissioner,
may, without warrant, examine any internal combustion engine and its fuel system
or any apparatus or storage facility that contains gasoline or diesel oil and take and
retain samples of that gasoline or diesel oil.  2001, c. 3, s. 26.

Warrants and searches
101 (1) Where an auditor or compliance officer, or person appointed

by the Commissioner, believes on reasonable grounds that a person is contravening
or has contravened this Act, the auditor or compliance officer, or person appointed
by the Commissioner, may apply to a judge of the Provincial Court or a justice of
the peace for a warrant pursuant to subsection (2).

(2) Where, on an application pursuant to subsection (1), a judge
of the Provincial Court or a justice of the peace is, by information on oath, satisfied
that there are reasonable grounds for believing that this Act is being contravened,
the judge or justice of the peace may issue a warrant authorizing an auditor or com-
pliance officer or person appointed by the Commissioner to do one or more of the
following things:

(a) enter any dwelling house, business premises, motor
vehicle, aircraft, ship or boat, cargo container or receptacle, search
therein for revenue property or tobacco stamps and seize the revenue
property or tobacco stamps;

(b) make such inquiries as the auditor, compliance officer
or person appointed by the Commissioner considers necessary;

(c) make copies or abstracts of any documents that may
afford evidence of a contravention of this Act;

(d) take away any documents for the purpose of making
copies, as long as the copies are returned forthwith to the person from
whom the documents were taken.

(3) The owner or person in charge of the dwelling house, business
premises, motor vehicle, aircraft, ship or boat, cargo container or receptacle and
every person found therein shall give the auditor, compliance officer or person
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appointed by the Commissioner all reasonable assistance to enable the auditor, com-
pliance officer or person to carry out duties and functions pursuant to this Section,
and shall furnish such information as the auditor or compliance officer, or person
appointed by the Commissioner, may reasonably require, and every person who
fails to do so is guilty of an offence.

(4) Notwithstanding subsection (1), an auditor or compliance
officer, or person appointed by the Commissioner, may exercise the power of search
referred to in subsection (2) without a warrant if the conditions for obtaining the
warrant exist but by reason of exigent circumstances it is not practical to obtain a
warrant.

(5) For the purpose of subsection (4), exigent circumstances
include circumstances in which the delay necessary to obtain the warrant would
result in danger to human life or the loss or destruction of evidence.  1995-96, c. 17,
s. 79; 2001, c. 3, s. 27; 2005, c. 6, s. 35; 2011, c. 8, s. 24.

Interpretation of Sections 103 to 109
102 In Sections 103 to 109,

“Supreme Court” means the Supreme Court of Nova Scotia;

“vehicle” means a motor vehicle, aircraft, ship or boat, cargo con-
tainer or trailer.  2018, c. 4, s. 68.

Detention of vehicle
103 (1) Where, upon a search of a vehicle pursuant to Section 101,

revenue property or tobacco stamps are found in respect of which it is reasonable to
believe a contravention of this Act or the regulations has been committed, the vehi-
cle may be detained by an auditor, a compliance officer or a person appointed by the
Commissioner.

(2) Where the person who detained a vehicle under subsection (1)
is not a compliance officer, that person shall immediately transfer custody of the
vehicle to a compliance officer.

(3) Where a vehicle has been detained by a compliance officer
pursuant to subsection (1) or transferred to a compliance officer pursuant to subsec-
tion (2), the compliance officer may continue to detain the vehicle until a person has
been charged with an offence under this Act or the regulations and proceedings in
respect of that charge have been concluded, except as required by subsection (5) or
as directed by the Commissioner under Section 104.

(4) A compliance officer who detains a vehicle or to whom cus-
tody of a detained vehicle is transferred shall, without delay,

(a) report the circumstances of the detention to the Com-
missioner;

(b) where the person in possession of the vehicle at the
time of the initial detention was not the owner of the vehicle, send
notification of the detention to the owner of the vehicle at the owner’s
last known address; and
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(c) where the compliance officer has evidence that any
person holds a security or property interest in the vehicle, take all rea-
sonable measures to ensure that notification of the detention is sent to
that person at that person’s last known address.

(5) Subject to subsection (6), any vehicle detained under this Sec-
tion must, upon application to the compliance officer detaining the vehicle, be
immediately returned to the owner or the person in possession of it at the time of the
detention if

(a) no person has been charged with an offence under this
Act or the regulations within six months after the detention of the
vehicle; or

(b) a person has been charged with an offence under this
Act or the regulations, no conviction results from that charge and all
appeals have been exhausted or the time limit for appeals has expired
without an appeal having been taken.

(6) Before a vehicle is returned under this Section to the owner or
the person in possession of it at the time of the detention, that owner or person shall
pay the expenses related to the detention of the vehicle.  2018, c. 4, s. 68.

Application for return of vehicle
104 (1) Where a vehicle has been detained under Section 103, a per-

son, other than a person in possession of the vehicle at the time of the detention,
who is an owner of the vehicle may make an application to the Commissioner for
the return of the vehicle.

(2) An application made under subsection (1) must be in writing
and include any evidence that the applicant wishes the Commissioner to consider
for the purpose of the application.

(3) The Commissioner shall direct that the vehicle be returned to
the applicant if the applicant proves to the satisfaction of the Commissioner that

(a) the applicant acquired in good faith the interest in the
detained vehicle before the contravention of this Act or the regula-
tions occurred;

(b) the applicant is innocent of any complicity or collusion
in respect of the contravention; and

(c) the applicant exercised all reasonable care to ensure
that any person likely to have possession of the vehicle was not likely
to use it in connection with a contravention of this Act or the regula-
tions.

(4) The Commissioner shall notify the applicant of the Commis-
sioner’s decision by registered mail and provide reasons.

(5) Where the Commissioner decides not to direct that the vehicle
be returned to the applicant, the applicant may, within 30 days after receiving the
Commissioner’s decision, appeal the Commissioner’s decision to a judge of the
Supreme Court.
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(6) The applicant shall serve a copy of the notice of the appeal on
the Commissioner within 15 days after the filing of the appeal.

(7) An appeal to a judge of the Supreme Court is a hearing de
novo.

(8) The judge of the Supreme Court may grant an order directing
that the vehicle be returned to the applicant if, on the hearing of the appeal, the
applicant proves to the satisfaction of the judge that

(a) the applicant acquired in good faith the interest in the
detained vehicle before the contravention of this Act or the regula-
tions occurred;

(b) the applicant is innocent of any complicity or collusion
in respect of the contravention; and

(c) the applicant exercised all reasonable care to ensure
that any person likely to have possession of the vehicle was not likely
to use it in connection with a contravention of this Act or the regula-
tions.  2018, c. 4, s. 68.

Forfeiture of vehicle
105 Where a person is convicted of an offence under this Act or the regu-

lations, in addition to any other penalty provided for by this Act, a vehicle detained
under Section 103 and not returned to the owner or to the person in possession of it
at the time of the detention is forfeited to the Crown, and the Commissioner may,
subject to Section 106, dispose of the vehicle as the Commissioner sees fit.  2018, c. 4,
s. 68.

Application by owner or security holder
 106 (1) Where a vehicle is forfeited to the Crown under Section 105,
any person, other than a person who was convicted of an offence related to the vehi-
cle, who is an owner of, or who holds a security or property interest in the vehicle,
may within 30 days after the date of the forfeiture apply to a judge of the Supreme
Court for an order under subsection (3).

(2) The applicant shall serve notice of a hearing respecting the
application on the Commissioner at least 14 days before the day fixed for the hear-
ing.

(3) The judge of the Supreme Court may grant an order declaring
that the applicant’s interest is not affected by the forfeiture and declaring the nature
and extent of the applicant’s interest if, on the hearing of an application, the judge is
satisfied that

(a) the applicant acquired in good faith the interest in the
detained vehicle before the contravention of this Act or the regula-
tions occurred;

(b) the applicant is innocent of any complicity or collusion
in respect of the contravention; and

(c) the applicant exercised all reasonable care to ensure
that any person likely to have possession of the vehicle was not likely
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to use it in connection with a contravention of this Act or the regula-
tions.

(4) Subject to subsections (5) and (6) and any appeal made under
Section 107, the Commissioner shall, upon application made to the Commissioner
by any person who has obtained an order under this Section,

(a) direct that the vehicle to which the interest of the appli-
cant relates be returned to the applicant; or

(b) direct that an amount equal to the value of the interest
of the applicant, as declared in the order, be paid to the applicant.

(5) An application under subsection (4) must be made not later
than 10 days after the later of

(a) an order being granted under subsection (3); and

(b) where an appeal was made under Section 107, the dis-
position of the appeal.

(6) Before a vehicle forfeited under Section 105 is released under
this Section, the expenses relating to the detention of the vehicle must be paid by the
applicant, except where that person is the owner of the vehicle and the vehicle, at
the time when it was detained, had been taken or was being used without the
owner’s consent.

(7) The applicant may recover in a court of competent jurisdiction
the expenses relating to the detention of the vehicle under this Act from a person
convicted of the offence.

(8) The Commissioner may sell or otherwise dispose of the for-
feited vehicle as the Commissioner sees fit if

(a) notice of an application made under subsection (1) has
not been served upon the Commissioner within the time prescribed in
subsection (2);

(b) an application has been made under subsection (1) and
dismissed and the time limit for an appeal has expired; or

(c) an amount is to be paid to the applicant under clause
(4)(b).  2018, c. 4, s. 68.

Appeal
107 The applicant or the Commissioner may appeal a decision made

under subsection 104(8) or 106(3) to the Nova Scotia Court of Appeal.  2018, c. 4,
s. 68.

Powers of Minister and no action lies
108 (1) The Minister of Service Nova Scotia may

(a) designate in writing an employee of any department or
of the Government of Canada to carry out any of the duties under
Sections 103 to 107; and
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(b) enter into an agreement with the Government of
Canada to provide services to the Minister and the Commissioner
relating to Sections 103 to 107.

(2) No action lies or proceedings may be brought against a com-
pliance officer, the Commissioner, or any other person acting pursuant to the author-
ity of this Section or Sections 104 through 107 for any loss or damage suffered by a
person because of an act or omission done in good faith in the performance or
intended performance of a duty or in the exercise or intended exercise of a power
under this Section or Sections 104 through 107.  2018, c. 4, s. 68.

Convictions before April 18, 2018
109 (1) Where a person was convicted of an offence before April 18,

2018,

(a) a vehicle detained in connection to that offence in the
possession of a compliance officer is forfeited to the Crown;

(b) Sections 103 to 108 do not apply in respect of that
vehicle; and

(c) the Commissioner may sell or otherwise dispose of
that vehicle.

(2) Where a person had not been convicted of an offence before
April 18, 2018, Sections 103 to 108 apply in respect of any vehicle detained in con-
nection to that person.  2018, c. 4, s. 68.

Power respecting revenue property
110 (1) Where a person who does not hold a valid certificate has pos-

session or control of revenue property in respect of which the tax has not been paid,
or the revenue property is transported or stored by or for that person or any other
person, an auditor or compliance officer, or person appointed by the Commissioner,
may seize, hold and, subject to the regulations, dispose of the revenue property.

(2) Where a person transports revenue property and that person is
not in possession of a bill of lading, waybill or other document showing the origin
and destination of the revenue property during such transportation, that person is
guilty of an offence.  1995-96, c. 17, s. 81; 2001, c. 3, s. 29.

SECURITY

Deposit
111 (1) The Commissioner may require an agent, sub-agent, collector

or applicant for a registration certificate to deposit with the Minister a bond by way
of cash or other security in such amount as may be determined by the Commis-
sioner, which must not in any case be greater than an amount equal to six times the
amount of the tax estimated by the Commissioner to be the amount normally col-
lected by the applicant or collector each month in compliance with this Act or the
regulations.

(2) The estimate of the Commissioner pursuant to subsection (1)
is final and conclusive for the purpose of a bond or other security under this Section.
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(3) Where a person who deposited a bond or other security with
the Minister pursuant to subsection (1) fails to collect or remit tax imposed pursuant
to this Act, the Commissioner may, by giving written notice to the person by mail or
personal service, apply the bond or other security, in whole or in part, to the amount
that should have been collected, remitted or paid by the person as the amount due to
the Crown as of the date of the notice.  1995-96, c. 17, s. 82.

CONFIDENTIALITY

Disclosure
112 Notwithstanding the Freedom of Information and Protection of

Privacy Act, a person who has custody or control over information or records pursu-
ant to this Act may disclose the information or records

(a) in the course of administering or enforcing this Act or the reg-
ulations;

(b) in the course of administering an enactment of the Province or
the Parliament of Canada or of another province of Canada respecting the
imposition of taxation;

(c) in court proceedings relating to this Act, any other enactment
of the Province or of the Parliament of Canada or of another province of
Canada respecting the imposition of taxation;

(d) to a department established by or pursuant to the Public
Service Act for the purpose of administering or enforcing the Tobacco Access
Act or the Tobacco Act (Canada);

(e) under an agreement that

(i) is between the Government of the Province and the
Government of Canada or the government of another province of
Canada,

(ii) relates to the administration or enforcement of an
enactment of the Province, the Parliament of Canada or another prov-
ince of Canada respecting the imposition of taxation, and

(iii) provides for the disclosure of information and records
to, and the exchange of similar information and records with, the
Government of Canada or the government of another province of
Canada; or

(f) for the purpose of compilation of statistical information by the
Government of the Province or the Government of Canada.  1995-96, c. 17,
s. 83; 2001, c. 3, s. 30; 2020, c. 2, s. 14.

TAX AVOIDANCE

Consequences
113 (1) In this Section,

“tax benefit” means a reduction, avoidance or referral of tax
or other amount payable pursuant to this Act or an increase in a
refund of tax, rebate of tax or other amount pursuant to this Act;
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“tax consequences” to a person means the amount of tax paya-
ble or refundable to the person pursuant to this Act or any other Act
that is relevant for the purpose of computing that amount;

“transaction” includes an arrangement or event.

(2) Where a transaction is an avoidance transaction, the tax con-
sequences to a person must be determined as is reasonable in the circumstances in
order to deny a tax benefit that, but for this Section, would result, directly or indi-
rectly, from that transaction or from a series of transactions that includes that trans-
action.

(3) An avoidance transaction means any transaction

(a) that, but for this Section, would result, directly or indi-
rectly, in a tax benefit; or

(b) that is part of a series of transactions, which series, but
for this Section, would result, directly or indirectly, in a tax benefit,

unless the transaction may reasonably be considered to have been undertaken or
arranged primarily for bona fide purposes other than to obtain the tax benefit.

(4) For greater certainty, subsection (2) does not apply in respect
of a transaction if it may reasonably be considered that the transaction would not
result, directly or indirectly, in a misuse of other provisions of this Act, or in an
abuse having regard to other provisions of this Act, other than this Section, read as a
whole.

(5) Without restricting the generality of subsection (2),

(a) any deduction in computing tax or net tax payable may
be allowed or disallowed, in whole or in part;

(b) any deduction or a part thereof may be allocated to any
person;

(c) the nature of any payment or other amount may be
recharacterized; and

(d) the tax effects that would otherwise result from the
application of other provisions of this Act may be ignored,

in determining the tax consequences to a person as is reasonable in the circum-
stances in order to deny a tax benefit that would, but for this Section, result, directly
or indirectly, from an avoidance transaction.

(6) Where, with respect to a transaction, a notice of assessment,
reassessment or additional assessment involving the application of subsection (2)
with respect to the transaction has been sent to a person, any person, other than a
person to whom a notice has been sent, is entitled, within 60 days after the day of
mailing of the notice, to request in writing that the Commissioner make an assess-
ment, a reassessment or an additional assessment, applying subsection (2) with
respect to that transaction.

(7) Notwithstanding anything contained in this Act, the tax conse-
quences to any person following the application of this Section must be determined
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only through a notice of assessment, reassessment or additional assessment involv-
ing the application of this Section.

(8) On receipt of a request by a person pursuant to subsection (6),
the Commissioner shall, within 60 days, consider the request and assess, reassess or
make an additional assessment with respect to the person, except that an assess-
ment, reassessment or an additional assessment may be made pursuant to this sub-
section only to the extent that it may reasonably be regarded as relating to the
transaction referred to in subsection (6).  1995-96, c. 17, s. 84.

OFFENCE AND PENALTIES

Separate offences
114 A person contravening this Act or the regulations is guilty of an

offence against this Act, and every violation in connection with a separate sale or
transaction is a separate offence.  1995-96, c. 17, s. 85.

Liability of corporations
115 (1) Where a corporation commits an offence under this Act, any

officer, director, employee or agent of that corporation who directed, authorized,
assented to, acquiesced in or participated in the commission of the offence is a party
to and commits the offence and, on conviction, is liable to the punishment provided
for the offence whether or not the corporation has been prosecuted or convicted.

(2) Nothing in subsection (1) relieves the corporation that com-
mitted an offence under this Act from liability for the offence.

(3) In construing and enforcing this Act, the act, omission,
neglect or failure of an officer, director, employee or agent of a corporation, acting
within the scope of that person’s employment or instructions, is the act, omission,
neglect or failure of the corporation.  1995-96, c. 17, s. 86.

Penalties
116 (1) A consumer or purchaser who contravenes Part I of this Act is

liable on summary conviction to the penalties provided for a category G offence in
the Summary Proceedings Act or to imprisonment for a term not exceeding 90 days
for a first offence or a term not exceeding one year for a second or subsequent
offence, or to both fine and imprisonment.

(2) An agent, wholesaler or vendor who contravenes Part I of this
Act is liable on summary conviction to

(a) the penalties provided for a category J offence in the
Summary Proceedings Act or to imprisonment for a term not exceed-
ing six months for a first offence or a term not exceeding one year for
a second or subsequent offence, or to both fine and imprisonment;
and

(b) a fine equal to two times the amount of tax that should
have been collected, remitted or paid, as determined pursuant to this
Act.

7665



c. R-23 revenue 59

(3) A person who sells gasoline or diesel oil to a vendor or a pur-
chaser without holding the permit required for the sale under the regulations is lia-
ble on summary conviction to

(a) the penalties provided for a category J offence in the
Summary Proceedings Act or to imprisonment for a term not exceed-
ing one year, or to both fine and imprisonment; and

(b) a fine equal to two times the amount of tax that should
have been collected, remitted or paid, as determined pursuant to this
Act.

(4) Where a court or judge convicts a person of a contravention of
Part I of this Act, the court or judge shall forthwith make a report of the conviction
to the Commissioner who shall report the conviction to the Registrar of Motor Vehi-
cles in the case of a person who holds a driver’s licence, vehicle permit or certificate
of registration issued pursuant to the Motor Vehicle Act.

(5) Upon receipt of a report of the conviction of a person who
holds a driver’s licence, vehicle permit or certificate of registration issued pursuant
to the Motor Vehicle Act, the Registrar of Motor Vehicles shall suspend the licence,
permit or certificate of registration of the vehicle in respect of which the violation
was committed for a period of 30 days for a first conviction, 90 days for a second
conviction and six months for any subsequent conviction.

(6) Upon receipt of a report of the conviction of a person who has
been issued a permit of any kind pursuant to Part I of this Act, the Commissioner
shall suspend any such permit in so far as it relates to premises, facilities, vehicles
or an activity in relation to which the violation occurred for a period of 60 days for a
first conviction, six months for a second conviction and one year for any subsequent
conviction.

(7) Upon receipt of a report of the conviction of a person who
does not hold a permit pursuant to Part I of this Act as required, the offender shall
not have the right to obtain any such permit for a period of 60 days after the date of
the first conviction, six months after the date of a second conviction or one year for
any subsequent conviction.  1995-96, c. 17, s. 87; 2003, c. 4, s. 29.

Further penalties
117 (1) In this Section, “tangible personal property” means tangible

personal property as defined in Part II of this Act.

(2) Subject to subsection (3), a person who contravenes Part II of
this Act is liable on summary conviction to a fine of not less than $5,000 and not
more than $20,000 and, in default of payment, to imprisonment for a term of not
less than three months and not more than 12 months and, in addition, shall be
ordered by the judge to pay the amount of the tax that is owing, including any
arrears, penalties and interest on or before such date as is fixed by the judge.

(3) A person who fails to collect the tax imposed by Part II of this
Act is liable on summary conviction to a fine equal to two times the amount of the
tax, including any arrears, penalties and interest that should have been collected, as
determined pursuant to this Act and, in addition, to a penalty of not less than $5,000
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and not more than $20,000 and, in default of payment, to imprisonment for a term
of not less than six months and not more than 12 months.

(4) The Commissioner shall determine the amount of the tax
referred to in subsection (3) from such information as is available to the Commis-
sioner, and shall issue a certificate as to the amount and, except where the Commis-
sioner determines that there has been deliberate evasion of Part II of this Act, the
Commissioner shall not consider a period of greater than four years in determining
the amount of tax.  1995-96, c. 17, s. 88.

Penalty where not otherwise provided
118 (1) Every person who contravenes Part IV of this Act where no

fine is otherwise specifically provided is liable on summary conviction to a fine of
not less than $250 and not more than $5,000.

(2) Subject to subsection (3), a person who unlawfully possesses,
purchases, sells, transports, acquires or stores tobacco, in contravention of this Act,
commits an offence and is liable

(a) for a first conviction, where the quantity of tobacco is
50 cartons of cigarettes or less or capable of making cigarettes in this
quantity, to

(i) a fine of not less than $500 and not more than
$2,500, and

(ii) a fine equal to three times the tax that would
have been due had the tobacco been sold to consumers
required to pay the tax,

and, in default of payment, to imprisonment for a term not exceeding
90 days;

(b) for a first conviction, where the quantity of tobacco is
greater than 50 cartons of cigarettes or capable of making cigarettes
in this quantity, to

(i) a fine of not less than $2,500 and not more than
$25,000, and

(ii) a fine equal to three times the tax that would
have been due had the tobacco been sold to consumers
required to pay the tax,

and, in default of payment, to imprisonment for a term not exceeding
180 days;

(c) for a subsequent conviction for an offence under this
subsection, to

(i) a fine of not less than $5,000 and not more than
$100,000, and

(ii) a fine equal to three times the tax that would
have been due had the tobacco been sold to consumers
required to pay the tax,

and, in default of payment, to imprisonment for a term not exceeding
one year.
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(3) A

(a) manufacturer of tobacco;

(b) wholesale vendor; or

(c) employee of a person referred to in clause (a) or (b),

who contravenes Part IV of this Act is liable on summary conviction to a fine of not
less than $5,000 and not more than $100,000 and, in default of payment, to impris-
onment for a term not exceeding two years, and in any event shall, in addition, be
ordered by the judge to pay the amount of the tax that is owing, including any
arrears, penalties and interest on or before such date as is fixed by the judge.

(4) A person who fails to collect the tax imposed by Part IV of
this Act is liable on summary conviction to a fine equal to the amount of the tax,
including any arrears, penalties and interest that should have been collected as
determined pursuant to this Act and, in addition, to a penalty of not less than $2,500
and not more than $25,000 and, in default of payment, to imprisonment for a term
not exceeding one year.

(5) Where a court or judge convicts a person of a contravention of
Part IV of this Act that involves the use of a vehicle to transport or store tobacco,
the court or judge shall forthwith make a report of the conviction to the Commis-
sioner who shall report the conviction to the Registrar of Motor Vehicles in the case
of a person who holds a driver’s licence, vehicle permit or certificate of registration
issued pursuant to the Motor Vehicle Act.

(6) Upon receipt of a report of the conviction of a person who
holds a driver’s licence, vehicle permit or certificate of registration issued pursuant
to the Motor Vehicle Act, the Registrar of Motor Vehicles shall suspend the licence,
permit or certificate of registration of the vehicle in respect of which the violation
was committed for a period of three months for a first conviction, six months for a
second conviction and one year for any subsequent conviction.  2001, c. 3, s. 31; 2005,
c. 6, s. 37; 2010, c. 25, s. 2; 2011, c. 8, s. 27.

Penalty for Part V offence
119 (1) Every person who contravenes Part V of this Act where no

fine is otherwise specifically provided is liable on summary conviction to a fine of
not less than $250 and not more than $5,000.

(2) Subject to subsection (3), a person who unlawfully possesses,
purchases, sells, transports, acquires or stores a vaping product, in contravention of
this Act, commits an offence and is liable

(a) for a first conviction, to

(i) a fine of not less than $500 and not more than
$5,000, and

(ii) a fine equal to three times the tax that would
have been due had the vaping product been sold to consumers
required to pay the tax,

and, in default of payment, to imprisonment for a term not exceeding
90 days;
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(b) for a subsequent conviction, to

(i) a fine of not less than $5,000 and not more than
$25,000, and

(ii) a fine equal to three times the tax that would
have been due had the vaping product been sold to consumers
required to pay the tax,

and, in default of payment, to imprisonment for a term not exceeding
180 days.

(3) A wholesale vendor, or an employee of a wholesale vendor,
who contravenes Part V of this Act is liable on summary conviction to a fine of not
less than $5,000 and not more than $100,000 and, in default of payment, to impris-
onment for a term not exceeding two years, and in any event shall, in addition, be
ordered by the judge to pay the amount of the tax that is owing, including any
arrears, penalties and interest on or before such date as is fixed by the judge.

(4) A person who fails to collect the tax imposed by Part V of this
Act is liable on summary conviction to a fine equal to the amount of the tax, includ-
ing any arrears, penalties and interest that should have been collected as determined
pursuant to this Act and, in addition, to a penalty of not less than $2,500 and not
more than $25,000 and, in default of payment, to imprisonment for a term not
exceeding one year.

(5) Where a court or judge convicts a person of a contravention of
Part V of this Act that involves the use of a vehicle to transport or store a vaping
product, the court or judge shall forthwith make a report of the conviction to the
Commissioner who shall report the conviction to the Registrar of Motor Vehicles in
the case of a person who holds a driver’s licence, vehicle permit or certificate of
registration issued pursuant to the Motor Vehicle Act.

(6) Upon receipt of a report of the conviction of a person who
holds a driver’s licence, vehicle permit or certificate of registration issued pursuant
to the Motor Vehicle Act, the Registrar of Motor Vehicles shall suspend the licence,
permit or certificate of registration of the vehicle in respect of which the violation
was committed for a period of three months for a first conviction, six months for a
second conviction and one year for any subsequent conviction.  2020, c. 2, s. 15.

False statements and prosecution provisions
120 (1) A person who makes a false statement that is in contravention

of this Act or the regulations is guilty of an offence against this Act or the regula-
tions.

(2) Any information or complaint in respect of an offence under
this Act or the regulations may be for one or more than one offence, and no informa-
tion, complaint, warrant, conviction or other proceedings in a prosecution under this
Act or the regulations is objectionable or insufficient by reason of the fact that it
relates to two or more offences.

(3) In any prosecution pursuant to this Act, a certificate signed or
purporting to be signed by the Commissioner stating the amount of tax that should
have been collected is evidence and prima facie proof of the amount of the tax that
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should have been collected and of the authority of the person giving or making the
certificate without any proof of appointment or signature.

(4) An information or complaint in respect of an offence contrary
to this Act or the regulations must be laid or made within six years of the time when
the matter of the information or complaint arose except that, in the case of fraud, no
limitation applies.

(5) Where a collector is described as a partnership on the applica-
tion form, the application form is prima facie proof that the persons named in the
application are partners registered as such pursuant to this Act or the regulations and
the return form is prima facie proof that the partnership collected the tax.

(6) Nothing contained in this Section, nor the enforcement of any
penalty under this Section, suspends or affects any remedy for the recovery of any
tax or amount payable pursuant to this Act or the regulations.

(7) Penalties collected pursuant to this Act must be paid to the
Minister.  1995-96, c. 17, s. 90.

Effect of certain Sections of Act
121 Sections 114 to 120 apply notwithstanding the Remission of Penalties

Act.  1995-96, c. 17, s. 91.

REGULATIONS

Regulations
122 (1) For the purpose of carrying into effect the provisions of this

Act according to their true intent and of supplying any deficiency therein, and for
the purpose of relaxing the strictness of the law relative to the incidence or the col-
lection of the tax thereunder, in cases where, without relaxation, great public incon-
venience or great hardship or injustice to persons or individuals could not be
avoided, the Governor in Council may make such regulations as are considered nec-
essary or advisable.

(2) Without limiting the generality of subsection (1), the Gover-
nor in Council may make regulations

(a) prescribing the forms to be used for the purpose of this
Act or the regulations;

(b) prescribing the form and manner of records to be kept
for the purpose of this Act or the regulations;

(c) prescribing the method of collection and remittance of
tax pursuant to this Act and any condition or requirement affecting
the collection and remittance of tax;

(d) determining the remuneration and conditions of remu-
neration to be paid for collecting and remitting tax to the Minister
pursuant to this Act;

(e) determining the rate or rates of interest and the manner
of calculating interest for the purpose of this Act;
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(f) respecting the terms and conditions of certificates
required pursuant to this Act;

(g) respecting the manner in which a person whose certifi-
cate is cancelled pursuant to this Act may dispose of any stock of
tobacco that the person may own;

(h) providing a rebate to a retailer who sells to a retail pur-
chaser who is exempt from tax on tobacco or vaping products on
which the retailer has paid the tax, prescribing the terms and condi-
tions under which such rebates may be made and prescribing the
records and material to be furnished upon an application for a rebate;

(i) providing for the rebate of the tax, in whole or in part,
to

(i) religious or charitable organizations in respect
of goods purchased by such organization that enter into capital
investment,

(ii) the governing body of a hospital, nurses’ home,
school or university in respect of goods purchased by such
governing body that enter directly into and become part of the
construction of a hospital, nurses’ home, school or university
building,

(iii) students in full-time attendance at a university,
trade school within the meaning of the Private Career Colleges
Act or community college in respect of computers to be used
by the students in pursuing their education,

(iv) persons who are visually impaired, hearing
impaired or physically challenged in respect of computers to
be used by those persons,

(v) other purchasers in exceptional circumstances
as determined by the Commissioner,

and prescribing the terms and conditions under which rebates may be
made;

(j) providing for the rebate of the tax to a person in respect
of a passenger vehicle, a truck having a load capacity not exceeding
three quarters of a ton or a van if that person

(i) is subject to a physiological defect or defi-
ciency that deprives that person of the use of both of the per-
son’s limbs,

(ii) has a valid motor vehicle driver’s licence, and

(iii) primarily uses the vehicle for the person’s per-
sonal transportation,

and prescribing the terms and conditions under which rebates may be
made;

(k) providing for the rebate of the tax paid in respect of a
passenger vehicle, a truck having a load capacity not exceeding three
quarters of a ton or a van if the vehicle is equipped with a device used
primarily to enable wheelchairs to enter or leave the vehicle, and
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defining the nature of such circumstances and prescribing the terms
and conditions under which rebates may be made;

(l) providing for the rebate of the tax, in whole or in part,
to an organization or governing body mentioned in clause (i) or to a
municipality if the organization, governing body or municipality
entered into a lump-sum contract and pursuant to that contract the
contractor paid tax on goods that, if purchased by the organization or
governing body, might be subject to rebate under clause (i), or where
purchased by a municipality would not have been taxable;

(m) providing for the rebate of the tax to a first-time home
buyer in respect of building materials used in the construction of the
home to a maximum of $3,000 for homes constructed after October 1,
1993, and prior to April 1, 1997;

(n) refunding to any consumer or purchaser or class of
consumers or purchasers the tax, or any portion of the tax, and pre-
scribing the method or methods by which any such consumer or pur-
chaser or class of consumers or purchasers may obtain a refund;

(o) providing for administrative fees, user fees or other
similar fees;

(p) providing for the pro-ration of exemptions pursuant to
Part II of this Act;

(q) respecting tax remitted on a credit sale that subse-
quently results in a bad debt;

(r) delegating any authority under this Act to any person;

(s) defining any word or expression used but not defined
in this Part;

(t) considered necessary to carry out effectively the intent
and purpose of this Part.

(3) The exercise by the Governor in Council of the authority con-
tained in this Section is a regulation within the meaning of the Regulations Act.
1995-96, c. 17, s. 92; 1996, c. 5, s. 25; 2020, c. 2, s. 16.

__________
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Short title
1 This Act may be cited as the Road Trails Act.  2023, c. 4, s. 1.

Purpose
2 The purpose of this Act is to enable the operation of off-highway

vehicles on designated parts of highways to allow for trail and amenity connectivity.
2023, c. 4, s. 2.
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Interpretation
3 In this Act,

“all-terrain vehicle” means a vehicle that is

(a) equipped with four or more wheels, all of which are
normally in contact with the ground;

(b) equipped with a steering wheel or handlebars for steer-
ing control; and

(c) designed for the transportation of persons, property or
equipment exclusively on marshland, open country or other unpre-
pared surfaces,

but does not include a snow vehicle;

“conveyance” means any thing in, on or by which any person or
property is or may be transported or drawn on a highway and includes

(a) a vehicle;

(b) a bicycle;

(c) a personal transporter;

(d) a pedicab;

(e) a rickshaw;

(f) an animal being ridden, herded, led or driven;

(g) an off-highway vehicle;

(h) a recreational apparatus; and

(i) any other thing prescribed by the regulations,

but does not include a mobility aid;

“designated trail” means a trail or any part of a trail on public or pri-
vate land designated under subsection 18(1) of the Off-highway Vehicles Act;

“ditch” means the area between the boundary of a highway and the
line of the shoulder farthest removed from the travelled portion of the high-
way;

“driver” includes the operator of an off-highway vehicle and, where
applicable, the operator of any vehicle;

“highway” means

(a) a public highway, street, lane, road, alley, park, beach
or place, including the bridges thereon; and

(b) private property that is designed to be and is accessible
to the general public for the operation of a motor vehicle;

“Minister” means the Minister assigned responsibility for this Act;

“municipality” means a town, a county or district municipality or a
regional municipality;

“off-highway vehicle” means

(a) an all-terrain vehicle;
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(b) a dirt bike;

(c) a dune buggy;

(d) a four-wheel-drive or low-tire-pressure vehicle;

(e) a snow vehicle; or

(f) a vehicle belonging to a class of vehicles designated as
off-highway vehicles by the regulations,

but does not include a vehicle registered under the Motor Vehicle Act or a
vehicle or class of vehicles exempted from this Act by the regulations;

“peace officer” includes a member of the Royal Canadian Mounted
Police, a police officer appointed by a municipality, a motor vehicle inspec-
tor appointed under the Motor Vehicle Act or the Motor Carrier Act and a
conservation officer as defined in the Forests Act;

“Registrar” means the Registrar appointed under the Motor Vehicle
Act;

“road trail” means the shoulder and travelled portion of a highway
designated under Section 5 or by a municipal bylaw, but does not include a
ditch;

“seat belt” means a device or assembly securely fastened to the off-
road vehicle by the vehicle manufacturer, composed of straps, webbing or
similar material and includes a pelvic restraint or an upper torso restraint, or
both of them, capable of restraining the movement of a person in order to
prevent or mitigate injury to the person;

“sheriff” means a sheriff as defined in the Motor Vehicle Act;

“snow vehicle” means a vehicle designed for the transportation of
persons, property or equipment exclusively or chiefly on snow or ice, or
both;

“vehicle” means any vehicle or other conveyance to which the Motor
Vehicle Act applies.  2023, c. 4, s. 3.

Application of Motor Vehicle Act and Off-highway Vehicles Act
4 (1) Subject to subsection (2), in the event of a conflict between

this Act and the Motor Vehicle Act or the Off-highway Vehicles Act, this Act pre-
vails.

(2) In the event of a conflict between this Act and the regulations
made under Section 410 of the Motor Vehicle Act authorizing a project, those regu-
lations prevail.

(3) Except as otherwise provided in this Act, the Motor Vehicle
Act and the regulations made under that Act applicable to motor vehicles apply to
the operation of an off-highway vehicle on a road trail, except those provisions that
by their very nature can have no application.  2023, c. 4, s. 4.

Designation of road trail
5 (1) The Minister may, by regulation and with the approval of the

Minister of Public Works, designate a highway or part of a highway as a road trail.
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(2) A municipality may, by bylaw, designate a highway or part of
a highway that is not a road owned by the Crown in right of the Province as a road
trail.

(3) A designation under subsection (1) or (2) may not include a
controlled-access highway or part of a controlled-access highway.  2023, c. 4, s. 5.

Operation on road trail
6 (1) Notwithstanding Section 14 of the Motor Vehicle Act, a driver

may operate an all-terrain vehicle, a dirt bike or another off-highway vehicle of a
class prescribed by the regulations, on a highway or part of a highway that is desig-
nated as a road trail under Section 5, if the driver meets all requirements under this
Act and the Off-highway Vehicles Act.

(2) For greater certainty, nothing in this Act allows an off-highway
vehicle to be operated on the roadway or shoulder of a controlled-access highway.
2023, c. 4, s. 6.

Due care and caution
7 Every driver of an off-highway vehicle on a road trail shall exercise

due care and caution at all times when operating the vehicle.  2023, c. 4, s. 7.

Licence required
8 No driver shall operate an off-highway vehicle on a road trail unless

that driver is the holder of a valid driver’s licence issued under the Motor Vehicle
Act that is not a learners class driver’s licence.  2023, c. 4, s. 8.

Must carry and present licence
9 Every driver shall carry the driver’s valid driver’s licence at all times

when operating an off-highway vehicle on a highway and shall produce the licence
at all reasonable times on the demand of a peace officer.  2023, c. 4, s. 9.

Third-party liability insurance
10 (1) No driver shall operate an off-highway vehicle on a road trail

unless that driver carries third-party liability insurance in at least the amount
required by the regulations.

(2) A driver shall carry proof of insurance at all times while oper-
ating an off-highway vehicle on a road trail and shall produce the proof of insurance
at all reasonable times on the demand of a peace officer.  2023, c. 4, s. 10.

Assumption of risk
11 (1) Notwithstanding any other enactment, a driver or passenger

on an off-highway vehicle on a road trail is deemed to have willingly assumed all
risks related to the operation of the vehicle on the road trail.

(2) For greater certainty, neither the Minister, the Crown in right
of the Province, nor any department or official of the Government nor any munici-
pality is liable for any damage, death or injury resulting from the operation of an
off-highway vehicle on a road trail.  2023, c. 4, s. 11.
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Seat belts required
12 (1) Where an off-highway vehicle is equipped with a seat belt,

each driver and passenger for whom a seat belt is available shall wear the seat belt at
all times while the vehicle is being operated on a road trail, other than when the
vehicle is in reverse.

(2) No person shall remove or disable a seat belt on an off-
highway vehicle that was installed by the manufacturer as original equipment.  2023,
c. 4, s. 12.

Helmets required
13 Every driver and passenger on an off-highway vehicle shall wear a

helmet that meets the requirements set out in the regulations and with the chin strap
of the helmet securely fastened under the chin at all times while the vehicle is on a
road trail.  2023, c. 4, s. 13.

Passengers under 16
14 A driver shall not permit a passenger under the age of 16 years to be a

passenger on an off-highway vehicle on a road trail unless the passenger is wearing
a seat belt as required by subsection 12(1) and a helmet as required by Section 13.
2023, c. 4, s. 14.

Lighting requirements
15 (1) An off-highway vehicle operated on a road trail must be

equipped with headlamps and a rear-facing red light that meet the requirements set
out in the regulations.

(2) Headlamps must be activated at all times while an off-
highway vehicle is being operated on a road trail.

(3) No off-highway vehicle operated on a road trail may be
equipped with front-facing red lights.

(4) Nothing in this Section applies to a vehicle used in an official
purpose by

(a) a police department;

(b) a fire department;

(c) the Department of Natural Resources and Renewables;
or

(d) an entity prescribed by the regulations.  2023, c. 4, s. 15.

Side mirror required
16 An off-highway vehicle must be equipped with a left-hand side mir-

ror that meets the requirements set out in the regulations while the vehicle is being
operated on a road trail.  2023, c. 4, s. 16.

Noise level
17 No driver shall operate an off-highway vehicle if the noise level of

the vehicle is higher than the level originally set by the manufacturer because of the
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removal of the muffler or other noise-dampening device or the modification of the
muffler or other noise-dampening device so as to increase the noise level.  2023, c. 4,
s. 17.

Indication of turns
18 The driver of an off-highway vehicle shall, while the vehicle is on a

road trail,

(a) where the vehicle is not equipped with turn signal lights, sig-
nify

(i) a left turn by extending the driver’s left hand and arm
horizontally from the vehicle, and

(ii) a right turn by either

(A) extending the driver’s left hand and arm out and
upward from the vehicle so that the upper and lower parts of
the arm are at right angles, or

(B) extending the driver’s right hand and arm out
horizontally from the vehicle;

(b) where the vehicle is equipped with signal lights that are visi-
ble from behind and in front of the vehicle, signify a right or left turn by
either

(i) activating the appropriate turn signal light, or

(ii) extending the driver’s hand and arm as described in
clause (a); and

(c) signify a stop or decrease in speed by extending the driver’s
left hand and arm out and downward from the vehicle so that the upper and
lower parts of the arm are at right angles, unless the vehicle is equipped with
a visible red light at the rear that is activated when the driver operating the
vehicle applies the brakes.  2023, c. 4, s. 18.

Required equipment
19 An off-highway vehicle being operated on a road trail must be

equipped with any equipment prescribed by the regulations as being required for an
off-highway vehicle of its class.  2023, c. 4, s. 19.

Prohibitions respecting operation
20 (1) No driver shall operate an off-highway vehicle on a highway

unless the driver is 

(a) operating the vehicle lawfully on a road trail; or

(b) permitted to operate the vehicle on a highway under
the Off-highway Vehicles Act or the regulations made under that Act.

(2) Where the use of a road trail is restricted to a class or classes
of off-highway vehicle, no driver shall operate an off-highway vehicle of a non-
permitted class on the road trail.
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(3) Where a road trail is restricted

(a) for use only at certain times of day or certain times of
year; or

(b) for use by a class or classes of off-highway vehicle
only at certain times of day or certain times of year,

no driver shall operate an off-highway vehicle in contravention of those restrictions.

(4) No driver shall travel in a bicycle lane while operating an off-
highway vehicle. 

(5) No driver shall use an off-highway vehicle to tow another
vehicle on a road trail.

(6) No driver shall operate an off-highway vehicle on a road trail
at a rate of speed greater than 25 kilometres per hour.

(7) No driver shall operate an off-highway vehicle on a road trail
in the period between 30 minutes after sunset and 30 minutes before sunrise.  2023,
c. 4, s. 20.

Prohibitions respecting passengers
21 (1) No driver shall operate an off-highway vehicle on a road trail

with a passenger who is under nine years of age.

(2) No driver shall use an off-highway vehicle to transport a pas-
senger on a road trail unless the driver and passenger meet all requirements pre-
scribed by the regulations and the vehicle is equipped with the equipment
prescribed by the regulations.  2023, c. 4, s. 21.

Prohibitions respecting blocking trails
22 (1) No person shall stand or park any vehicle in a manner that

blocks others from accessing or leaving a designated trail or a road trail from a high-
way.

(2) No person shall erect any barrier, obstacle or structure that
blocks others from accessing or leaving a designated trail or a road trail from a high-
way.  2023, c. 4, s. 22.

Operation on shoulder and roadway
23 (1) The driver of an off-highway vehicle on a road trail shall

(a) drive in the same direction as the traffic using the same
side of the highway;

(b) drive on the shoulder of the highway, except as pro-
vided in subsection (2); and

(c) when driving on the shoulder of a highway, drive as
close to and parallel with the right edge of the shoulder as is safely
and practicably possible.
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(2) The driver of an off-highway vehicle may operate the vehicle
on a roadway that is a road trail if

(a) the highway does not have a shoulder;

(b) the shoulder of the highway is insufficiently wide for
the off-highway vehicle to be driven completely off the roadway;

(c) the shoulder is obstructed; or

(d) the driver is preparing to make a left turn across the
roadway.

(3) When the driver of an off-highway vehicle operates the vehi-
cle on a roadway as permitted under subsection (2), the vehicle must be driven as
much on the shoulder as practicably possible and, where the vehicle is on or par-
tially on the roadway, as close to and parallel with the right edge of the roadway as
is safely and practicably possible.

(4) When entering a roadway or shoulder, the driver of an off-
highway vehicle shall yield the right-of-way to any traffic already in the roadway or
shoulder and may enter the roadway or shoulder only when it is safe to do so.

(5) Except when passing a vehicle, including another off-highway
vehicle, the driver of an off-highway vehicle on a road trail shall travel in single file
with other vehicles.

(6) Notwithstanding subsections (1) and (2), the driver of an off-
highway vehicle shall drive the vehicle on the roadway when crossing a level rail-
way crossing that intersects a road trail.  2023, c. 4, s. 23.

No passing
24 The driver of an off-highway vehicle on a road trail shall not pass any

moving vehicle travelling on the same shoulder or the roadway.  2023, c. 4, s. 24.

Procedure for left turn
25 (1) Before beginning a left turn, the driver of an off-highway

vehicle on a highway must, without interfering with the flow of traffic travelling in
the same direction as the vehicle, move away from the shoulder or the right edge of
the roadway and be positioned on the roadway in the position from which the left
turn is to be made.

(2) After completing a left turn from a highway to another high-
way, the driver of an off-highway vehicle shall, without interfering with the move-
ment of traffic travelling in the same direction as the vehicle, move to the right edge
of the roadway or the shoulder.  2023, c. 4, s. 25.

Duties where accident
26 (1) The driver of an off-highway vehicle directly or indirectly

involved in an accident on a road trail shall immediately stop the vehicle at the
scene of the accident.

(2) The driver of an off-highway vehicle involved in an accident
on a road trail resulting in injury or death to any person or damage to property shall
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(a) give the driver’s name, address and the registration
number, if any, of the driver’s vehicle and exhibit the driver’s licence
of the driver to the person struck or to the driver or occupants of any
vehicle collided with or to a witness; and

(b) render to any person injured in the accident reasonable
assistance, including the carrying of the injured person to a physician
or surgeon for medical or surgical treatment if it is apparent that treat-
ment is necessary or is requested by the injured person and the vehi-
cle is capable of transporting the injured person in a safe manner
without causing additional injury.

(3) When an accident on a road trail results in damage to an unat-
tended vehicle or to property upon or adjacent to a highway or designated trail, the
driver of every off-highway vehicle involved in the accident shall

(a) take reasonable steps to locate and notify the owner of,
or a person who has control over, the unattended vehicle, or the prop-
erty, of the circumstances of the accident; and

(b) give to the owner or person the name, address and
driver’s licence number of the driver and the registration number of
the vehicle, if any.

(4) Where the driver of the off-highway vehicle involved in an
accident is unable to locate and notify the owner or person who has control over the
unattended vehicle or the property, the driver shall within 24 hours after the accident
give to the chief of police or any regular member of the police force in the case of an
accident occurring in a municipality with a police force, or the nearest detachment
of the Royal Canadian Mounted Police in the case of an accident occurring else-
where, the information required by subsection (3) together with a description of the
unattended vehicle or the property.  2023, c. 4, s. 26.

Duties where accident causing injury, death or damage
27 (1) The driver of an off-highway vehicle involved in an accident

resulting in injury or death to a person, or property damage to an apparent extent of
$2,000 or more, shall, within 24 hours,

(a) where the accident takes place within a municipality
with a police force, forward a written report of the accident, or report
the accident in person to the nearest detachment of the Royal Canadian
Mounted Police, or to the chief of police or any regular member of the
police force of the municipality; or

(b) where the accident takes place other than within a
municipality with a police force, forward a written report of the acci-
dent or report the accident in person to the nearest detachment of the
Royal Canadian Mounted Police.

(2) Where the driver of the off-highway vehicle is physically
incapable of making a report, and there is a passenger of the vehicle, the passenger
shall make the report.
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(3) Copies of any report made under subsection (1) must be trans-
mitted by the person receiving the report to the Registrar and to the Provincial
Traffic Authority within 24 hours of receiving the report.

(4) Any peace officer who is a witness to or who investigates any
accident in which an off-highway vehicle upon a highway is involved, whether or
not required to be reported under this Section, shall forward to the Registrar, in
addition to any other report that may be required under this Section, a report con-
taining

(a) full particulars of the accident;

(b) the names and addresses of the persons involved;

(c) the extent of the personal injuries or property damage,
if any;

(d) whether an information has been laid against a driver
in connection with the accident; and

(e) any other information that may enable the Registrar to
determine whether any driver involved in or contributing to the acci-
dent should be prosecuted.

(5) The Registrar may require any person involved in an accident,
or having knowledge of an accident, or the parties thereto, or of any personal inju-
ries or property damage resulting therefrom, to furnish, and any peace officer to
secure, any additional information and make any supplementary reports of the acci-
dent that the Registrar considers necessary to complete the Registrar’s records, and
to establish, as far as possible, the cause of the accident, the persons responsible,
and the extent of the personal injuries and property damage, if any, resulting there-
from.

(6) Except as provided in subsections 28(1) and (3), all reports
made under this Section are for the information of only

(a) the Registrar;

(b) the Department of Public Works;

(c) where there is no vehicle safety division of the
Department, the vehicle safety division of any department of the
Government;

(d) the police force to which the reports are made; and

(e) the vehicle safety division of the municipality to which
the reports are made, and no report or any part thereof or any state-
ment contained therein is open to public inspection or admissible in
evidence in any trial, civil or criminal, arising out of the accident
except as evidence that the report has been made or in connection
with a prosecution for making a false statement therein in violation of
Section 28.  2023, c. 4, s. 27.

Reports
28 (1) Where a person, an insurance company or the Crown in right

of the Province has paid or may be liable to pay for damages resulting from an acci-
dent in which an off-highway vehicle is involved, the person, the insurance com-
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pany or a public officer responsible for risk management for the Government of the
Province, as the case may be, and any solicitor, agent or other representative of the
person, company or public officer authorized by the person, company or public
officer in writing, may obtain from the Registrar a copy of any report made under
this Section and, in furnishing a copy of the report, the Registrar is authorized, sub-
ject to subsection (2), to disclose any personal information contained in the report.

(2) Before furnishing a copy of a report under subsection (1), the
Registrar shall remove from the report any personal information that the Register
considers to be appropriate to remove.

(3) The Registrar may provide data derived from reports made
under this Section to any person conducting research respecting traffic safety or off-
highway vehicle safety.

(4) A medical examiner or other official performing like func-
tions shall make a report to the Registrar with respect to any death found to have
been the result of an accident involving an off-highway vehicle on a road trail.

(5) The Registrar may require an insurer or other person who
pays damages for injury to person or property caused by an off-highway vehicle on
a road trail to report the same to the Department of Public Works within seven days
after the date of payment and to furnish proof thereof if required by the Department.
2023, c. 4, s. 28.

Failure to report and false statements
29 (1) Any person who fails to report or furnish any information or

written statement required by Section 27 or 28 is guilty of an offence.

(2) Every person who knowingly makes any false statement in
any report made under Section 27 or 28 is guilty of an offence.  2023, c. 4, s. 29.

Registrar may require copies
30 Notwithstanding the Personal Health Information Act, the Registrar

may require copies of medical and other reports relating to any incident that occurs
on a highway involving an off-highway vehicle to be provided to the Registrar.
2023, c. 4, s. 30.

Municipal bylaws
31 (1) The council of a municipality may make bylaws regulating the

operation of off-highway vehicles on road trails designated under subsection 5(2).

(2) A bylaw made under subsection (1) may

(a) restrict the use of a road trail to a class or classes of
off-highway vehicles;

(b) restrict the times of day or times of year a road trail
may be used, including restricting the times of day or times of year
the road trail may be used by certain classes of off-highway vehicles;

(c) prescribe a maximum rate of speed lower than 25 kilo-
metres per hour for the operation of off-highway vehicles on road
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trails within the municipality or within a specified area of the munici-
pality;

(d) establish speed and noise restrictions for the operation
of off-highway vehicles on road trails within a specified distance of
certain buildings, types of buildings or areas;

(e) establish traffic rules and restrictions, not less restric-
tive than those in this Act or the regulations, respecting the operation
of off-highway vehicles on specific roads, intersections and road
infrastructure;

(f) create offences and prescribe penalties for the violation
of bylaws made under this Section.

(3) A municipality shall publicize any designation made under
Section 5 or restriction made under clause (2)(a) or (b) in a manner determined by
the municipality.  2023, c. 4, s. 31.

Powers of peace officer
32 (1) A peace officer may enforce this Act on any highway or des-

ignated trail.

(2) A peace officer may enforce

(a) any enactment, including the Motor Vehicle Act, the
Motor Carrier Act and the Off-highway Vehicles Act; and

(b) any municipal bylaw,

that relates to the operation of an off-highway vehicle on a highway or designated
trail.  2023, c. 4, s. 32.

Peace officer may stop vehicle
33 (1) A driver shall stop an off-highway vehicle on the direction of

a peace officer.

(2) A peace officer may stop an off-highway vehicle for the pur-
pose of determining whether this Act, the Motor Vehicle Act, the Motor Carrier Act,
the Off-highway Vehicles Act, the Liquor Control Act, the Cannabis Control Act or a
municipal bylaw has been contravened.  2023, c. 4, s. 33.

Seizure of vehicle
34 (1) A peace officer may seize an off-highway vehicle if the peace

officer has reasonable and probable grounds to believe that an offence has been
committed under this Act, the Motor Vehicle Act or the Off-highway Vehicles Act
and may detain the vehicle until the final disposition of the case at trial or any
charges are otherwise disposed of, if the peace officer has reasonable and probable
grounds to believe the seizure and detention is necessary to prevent the continuation
or repetition of the offence.

(2) Where an off-highway vehicle is seized and detained under
this Act, the costs of impounding and storing it must be paid by the person to whom
the vehicle is to be released before it is released.
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(3) Where the costs of impounding and storing an off-highway
vehicle under this Act have not been paid within 30 days of the final disposition as
provided in subsection (1), the sheriff shall sell the vehicle in the same manner and
in all respects as other goods are sold under execution.

(4) The sheriff shall pay from the money recovered under subsec-
tion (3)

(a) the sheriff’s fees, commission and poundage expenses;
and

(b) the costs of impounding and storing the off-highway
vehicle,

and any surplus that remains to the person entitled thereto.

(5) Where money is levied upon an execution under this Section,
the Creditors Relief Act does not apply to the portion of the money obtained by the
levying on and selling of the off-highway vehicle under the execution.  2023, c. 4,
s. 34.

Owner of vehicle liable
35 (1) The owner of an off-highway vehicle is liable to incur the pen-

alties provided for a violation of this Act or the regulations unless, at the time of the
violation, the off-highway vehicle was in the possession of a person without the
owner’s consent, either expressed or implied.

(2) Where the owner of an off-highway vehicle is present on or in
the vehicle at the time of the violation of a provision of this Act or the regulations
by another person operating that vehicle, the owner as well as the operator is guilty
of the offence.  2023, c. 4, s. 35.

Offences and penalties
36 (1) A person who violates Section 9 or subsection 15(1) or 22(1)

or (2) is guilty of an offence and liable on summary conviction to the penalties pro-
vided for a category A offence in the Summary Proceedings Act.

(2) A person who violates subsection 12(1) or (2), Section 14
(where the offence relates to a failure to wear or require a person to wear a seat
belt), subsection 15(2) or Section 18 is guilty of an offence and liable on summary
conviction to the penalties provided for a category B offence in the Summary
Proceedings Act.

(3) A person who violates subsection 15(3) or Section 16 or 17 is
guilty of an offence and liable on summary conviction to the penalties provided for
a category C offence in the Summary Proceedings Act.

(4) A person who violates Section 8 or subsection 20(1), (2) or (3)
is guilty of an offence and liable on summary conviction to the penalties provided
for a category D offence in the Summary Proceedings Act.

(5) A person who violates Section 7 or 10, subsection 20(5), (6)
or (7) or Section 23 is guilty of an offence and liable on summary conviction to the
penalties provided for a category F offence in the Summary Proceedings Act.
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(6) A person who violates Section 13 or 14 (where the offence
relates to a failure to wear or require a person to wear a helmet), or subsection 21(1)
or Section 25 is guilty of an offence and liable on summary conviction to double the
penalties provided for a category F offence in the Summary Proceedings Act.

(7) A person who violates subsection 20(4) or Section 26, 27 or
29 is guilty of an offence and liable on summary conviction to the penalties pro-
vided for a category G offence in the Summary Proceedings Act.

(8) A person who violates a provision of the regulations is guilty
of an offence and liable on summary conviction to the penalties provided for that
offence in the regulations.  2023, c. 4, s. 36.

Regulations
37 (1) The Minister may make regulations

(a) designating a highway or part of a highway as a road
trail;

(b) restricting the use of a road trail to a class or classes of
off-highway vehicles;

(c) restricting the conditions, times of day or times of year
a road trail may be used, including restricting the times of day or times
of year a road trail may be used by certain classes of off-highway
vehicles;

(d) respecting equipment that must be installed on an off-
highway vehicle for it to be allowed for use on a road trail, including
prescribing different equipment that must be installed on different
classes of off-highway vehicles;

(e) respecting equipment that must be installed on an off-
highway vehicle for the vehicle to be used to transport a passenger on
a road trail, including prescribing different equipment that must be
installed on different classes of off-highway vehicles;

(f) establishing or adopting standards for equipment and
helmets required under this Act.

(2) Regulations made under subsection (1) may adopt by reference
or otherwise standards or specifications established or approved by the Canadian
Standards Association or other testing organization with or without modifications or
variations or may require that any equipment conforms to the standards or specifica-
tions established or approved by the Canadian Standards Association or other testing
organization or bear the approval of the Canadian Standards Association or other
testing organization.

(3) The Minister of Public Works must consent to any designation
made under clause (1)(a).

(4) The Governor in Council may make regulations

(a) prescribing a thing as a conveyance;

(b) designating a class of vehicles as off-highway vehicles;

7686



c. R-24 road trails 15

(c) designating a class of off-highway vehicles as a class
that may be operated on a road trail;

(d) prescribing additional restrictions on the operation of a
class of off-highway vehicles on road trails;

(e) respecting the operation of off-highway vehicles or
classes of off-highway vehicles on municipal roads;

(f) respecting third-party liability insurance required for
the operation of an off-highway vehicle on a road trail;

(g) prescribing entities to whose vehicles Section 14 does
not apply;

(h) expanding or restricting the powers of municipalities
to make bylaws under this Act;

(i) respecting fines, including setting categories of fines
and fines for specific offences against this Act or the regulations;

(j) defining any term used but not defined in this Act;

(k) further defining any term defined in this Act;

(l) respecting any matter or thing the Governor in Council
considers necessary or advisable to carry out the purpose of this Act.

(5) The exercise by the Minister or the Governor in Council of
the authority contained in this Section is a regulation within the meaning of the
Regulations Act.  2023, c. 4, s. 37.

__________
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WHEREAS The Canadian Legion of the British Empire Service League was
incorporated by an Act of the Parliament of Canada, being Chapter 84 of the
Statutes of Canada, 1948;

AND WHEREAS the Legion is composed of a number of constituent or
subordinate branches, each of which is a separate entity, and also of a number of
commands among which is the Nova Scotia/Nunavut Command comprising the
Province of Nova Scotia;

AND WHEREAS by the Act of incorporation of The Canadian Legion of
the British Empire Service League, branches and commands thereof may hold, pos-
sess or acquire by purchase, lease, exchange, donation, devise, bequest, endowment
or otherwise any real or immovable property necessary or useful for the carrying out
of its purposes or objects and may sell, lease, mortgage, pledge, hypothecate or
alienate such property in any manner;

AND WHEREAS the Nova Scotia/Nunavut Command of The Canadian
Legion of the British Empire Service League has by its petition prayed that an Act
be passed for the purpose of regulating in Nova Scotia the holding of real property
by the said Command and branches within Nova Scotia and it is expedient to grant
the prayer of the petition:

Short title
1 This Act may be cited as the Royal Canadian Legion Act.  R.S., c. 54,

s. 1.

Real property
2 (1) The Nova Scotia/Nunavut Command, hereinafter called the

“Command”, and every branch of the Canadian Legion within the Province may
hold, possess or acquire by purchase, lease, exchange, donation, devise, bequest,
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endowment or otherwise any real property necessary or useful for the carrying out
of its purposes and objects and may, subject to subsection (2), sell, lease, mortgage,
pledge, hypothecate or alienate such property in any manner.

(2) A branch of the Legion in the Province may not sell or alien-
ate, other than by way of mortgage, pledge or hypothecation, and may not lease for
a term that is, either directly or by entitlement to renewal, longer than one year, real
property of the branch, or personal property surplus to its operation of a value in
excess of $1,000, without the written consent of the Command.  R.S., c. 54, s. 2.

Registration of real property
3 The real property of the Command or of any branch of the Legion in

the Province may be registered in the proper registry of deeds in the name of the
Command or the branch.  R.S., c. 54, s. 3.

Name of Command and branches
4 The name of the Command and the name of each regularly consti-

tuted branch is, and is deemed to have been, the name from time to time prescribed
by or pursuant to Chapter 84 of the Statutes of Canada, 1948, An Act to Incorporate
The Canadian Legion of the British Empire Service League, and Acts in amendment
thereof.  R.S., c. 54, s. 4.

Official seal
5 The Command and every branch shall have an official seal of such

design as may be determined by the Dominion Command of the Legion.  R.S., c. 54,
s. 5.

Documents 
6 All deeds, bonds, mortgages, transfers, assurances, conveyances,

contracts and other instruments with respect to real property owned by the Com-
mand or a branch must be executed under the seal of the Command or branch
attested by the signatures of the president of the Command or branch and its secre-
tary for the time being.  R.S., c. 54, s. 6.

Inconsistency with Act of incorporation
7 Nothing herein contained is held to confer or impose upon the

Command or any branch any right, power, obligation or duty inconsistent with the
Act of incorporation of the Legion and the bylaws and rules passed pursuant
thereto.  R.S., c. 54, s. 7.

__________
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Short title
1 This Act may be cited as the Rural Fire District Act.  R.S., c. 406, s. 1.
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Interpretation
2 In this Act, unless the context otherwise requires,

“area” means an area of land forming a district or a proposed district;

“chair” means the chair of the commissioners;

“clerk” means the clerk of a municipality;

“commissioners” means the fire protection commissioners incorpo-
rated by this Act;

“district” means a fire protection district;

“fire protection district” means a fire protection district for which
commissioners are incorporated pursuant to this Act;

“Minister” means the Minister of Municipal Affairs and Housing;

“ratepayer” means a person residing within an area and rated on the
current roll of the municipality within which the area or any part thereof is
located, on an assessment of real property or personal property, or both,
within the area;

“secretary” means the secretary of the commissioners.  R.S., c. 406, s. 2;
1996, c. 23, s. 31.

Act does not apply
3 This Act does not apply to the whole or to any part of a regional

municipality or town.  R.S., c. 406, s. 3.

Incorporation of commissioners
4 The commissioners appointed or elected pursuant to this Act and

their successors in office are a body corporate under the name and title of “The Fire
Protection Commissioners for the District of . . . . . . . . . . ”.  R.S., c. 406, s. 18.

Change of boundaries
5 (1) The boundaries of the district may by bylaw of the commis-

sioners be more fully described, increased, diminished or otherwise changed.

(2) The area of the district may not be increased or diminished
unless a petition to that effect has been submitted to the commissioners and the peti-
tion has been signed by more than one half in number of the persons assessed on
real property within the area proposed to be added to or taken from the district.

(3) The petition referred to in subsection (2) must be filed by the
commissioners with the Minister, and must be accompanied by

(a) a certificate from either the clerk or the assessor of the
municipality, setting out that those who have signed the petition are
more than one half of the persons so assessed; and

(b) a copy of the bylaw, certified by the chair and the sec-
retary to have been duly passed at a special or a regular meeting of
the commissioners duly called and held.  R.S., c. 406, s. 19.
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Call of first meeting of ratepayers
6 The commissioners named in the proclamation shall call a meeting of

the ratepayers of the district within six months after the date of incorporation, by
notice in writing posted in not fewer than five conspicuous places in the area, signed
by the commissioners, setting out the day, time and place of meeting, and a meeting
must be held not less than seven days and not more than 30 days after the posting of
the notice.  R.S., c. 406, s. 20.

Change of number of commissioners
7 The commissioners may, by bylaw, change the number of members

of the commissioners to six or to nine.  R.S., c. 406, s. 21.

Chair at first meeting of ratepayers
8 At the first meeting of ratepayers, the person first named as commis-

sioner in the proclamation shall be chair, the person named second shall be vice-
chair and the third person named in the proclamation shall be secretary, provided
that the meeting may, if it so wishes, elect other ratepayers to fill any or all of these
offices.  R.S., c. 406, s. 22.

Election and term of office of commissioners
9 (1) At such meeting the ratepayers present shall elect commis-

sioners, one third of whom shall retire from office on the first Tuesday of the May
following such election, one third shall retire on the first Tuesday of the second May
following such election and one third shall retire on the first Tuesday of the third
May following such election.

(2) The meeting may determine, by resolution or otherwise,
which commissioners shall retire on each of said dates, but where it does not do so,
the one third receiving the smallest number of votes shall retire first, the one third
receiving the next smallest number shall retire second and the one third receiving
the largest number shall retire last or, where by reason of tie votes, elections by
acclamation or other reason, it is impossible to apply this rule, the term of office
must be determined by the chair drawing lots.

(3) The commissioners hold office until their successors are
sworn into office.

(4) A commissioner whose term of office has expired is eligible
for re-election.  R.S., c. 406, s. 23; 1990, c. 19, s. 85.

Election to fill vacancy or new position
10 (1) At each annual meeting of ratepayers, a sufficient number of

ratepayers must be elected to fill the vacancies created by expiration of the term of
the office of commissioners, and they hold office for three years.

(2) At such meeting or at a special meeting of ratepayers, a rate-
payer must be elected to fill each vacancy that has been created by death or by resig-
nation, and that ratepayer holds office during the remainder of the term of the
person who has died or resigned.
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(3) Where additional commissioners are required because the
number of commissioners has been increased, at the annual meeting or at a special
meeting of ratepayers, one third of these must be elected for a term of one year, one
third for two years and one third for three years, in the same manner as provided by
Section 9.  R.S., c. 406, s. 24.

Oath of office
11 (1) Every commissioner shall, before entering upon the duties of

office, take and subscribe an oath of office in the prescribed form, and such oath
may be administered by any person authorized by law to administer an oath.

(2) A certificate that the oaths have been taken must be entered in
the minute book of the commissioners by the secretary of the commissioners.  R.S.,
c. 406, s. 25.

Officers
12 (1) The commissioners shall, at their first meeting after the elec-

tion and thereafter at the first meeting of the commissioners held after the annual
meeting of the ratepayers, elect from their number a chair, vice-chair, secretary and
treasurer.

(2) The offices of secretary and treasurer may be held by the same
person.

(3) Each of the officers holds office until the first meeting of the
commissioners following the annual meeting of ratepayers, if the officer continues
to be a member of the commissioners, but may resign the office at any time by
resignation in writing, directed to the secretary or to the chair, upon which the com-
missioners shall hold a special meeting to fill the vacancy.

(4) The secretary may be paid such salary as the commissioners
determine.

(5) The treasurer shall, before entering upon or continuing to per-
form the duties of the treasurer’s office, give security for the faithful performance of
the duties required as treasurer, which security must be a bond of a guarantee com-
pany approved by the Governor in Council pursuant to the provisions of the Sureties
Act, and must be in a penal sum not less than $2,000, or not less than twice the
amount raised by the district by taxation in the preceding fiscal year, whichever is
the larger, and the premium on such bond must be paid by the commissioners.  R.S.,
c. 406, s. 26; 1990, c. 19, s. 86.

Annual and special meetings of ratepayers
13 (1) A meeting of the ratepayers, in this Act called the “annual

meeting”, must be held on the first Tuesday of May in each year.

(2) Special meetings of the ratepayers may be called by the com-
missioners, but no business may be transacted at a special meeting, except such as is
contained in the notice thereof.  R.S., c. 406, s. 27; 1990, c. 19, s. 87.
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Notice of meeting
14 The commissioners shall give notice of the time and the place of

every meeting of ratepayers by causing notices thereof to be posted up in not fewer
than five conspicuous places in the district, at least 10 days before the date of the
meeting.  R.S., c. 406, s. 28.

Presiding at meetings
15 The chair of the commissioners shall preside at all meetings of rate-

payers, in the chair’s absence or incapacity, the vice-chair of the commissioners
shall preside and in the vice-chair’s absence or incapacity the meeting shall elect a
chair.  R.S., c. 406, s. 29.

Annual report and financial statement
16 The commissioners shall, at the annual meeting of ratepayers, present

a report of the proceedings of the preceding fiscal year and the audited financial
statement.  R.S., c. 406, s. 30; 1990, c. 19, s. 88.

Time of election of commissioners at meeting
17 The election of the commissioner or commissioners must take place

at the annual meeting after the presentation and disposal of the report of the com-
missioners and of the financial statement.  R.S., c. 406, s. 31.

Presiding officer, ballots and scrutineers
18 (1) The person presiding at the meeting shall preside at the taking

of the vote, but where that person is a candidate for office, subject to Section 15, a
person elected by the meeting shall preside and the person presiding is entitled to
vote.

(2) The election of a commissioner must be by ballot.

(3) Where more than one commissioner is to be elected, a sepa-
rate ballot must be taken for each commissioner.

(4) The person presiding shall appoint two ratepayers to act as
scrutineers.  R.S., c. 406, s. 32.

Count of votes
19 (1) Upon the completion of the voting, the person presiding shall,

in the presence of the two scrutineers, open the ballot box and examine the ballot
papers and count the votes.

(2) The person presiding shall declare the person having the larg-
est number of votes elected.

(3) When two candidates receive the same number of votes and
the addition of one vote would entitle one of them to be declared elected, the person
presiding shall forthwith draw lots for the purpose of determining the person
elected.  R.S., c. 406, s. 33.
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Preparation of statement respecting election
20 (1) The secretary shall, after the votes are counted, make up a

written statement showing with respect to each election

(a) the number of votes polled;

(b) the names of the persons running for office, and the
number of votes received by each person;

(c) the number of spoiled ballots; and

(d) the number of rejected ballots.

(2) This statement must be signed by the person presiding and by
the secretary and must be filed with the minutes of the meeting.  R.S., c. 406, s. 34.

Records
21 (1) The secretary shall truly record in a book all resolutions, deci-

sions and other proceedings of the commissioners and shall, if requested by any
commissioner, record the vote of every commissioner voting on any matter submit-
ted and shall keep the books, records and accounts of the commissioners, and shall
preserve and file all accounts, original and certified copies of the bylaws, and of all
minutes of proceedings of the commissioners, and shall act as secretary at and keep
records of all meetings of ratepayers.

(2) The books, records, accounts and minutes of the commission-
ers, of the secretary and of any other official, must be open without fee to the
inspection of any ratepayer at any reasonable time.  R.S., c. 406, s. 35.

Powers of commissioners
22 The commissioners are authorized and empowered to provide for the

inhabitants of the district a good and sufficient system of fire protection, to organize
fire fighting companies, to appoint and engage officers and servants, to acquire,
hold and sell real and personal property, to make any contract or contracts required
for the performance of their powers, and generally to do all such things and exercise
all such powers as are necessary or incidental to the carrying out of the purpose of
this Act.  R.S., c. 406, s. 36; 1998, c. 18, s. 578.

Assistance at fire outside district
23 (1) The commissioners may assist with their personnel, apparatus,

machinery, implements and equipment at fires occurring outside the boundaries of
the district.

(2) The commissioners may enter into an agreement with one or
more regional municipalities, towns, county or district municipalities, villages,
commissions or persons for such length of time and on such terms as the commis-
sioners may determine, for giving assistance at fires outside the boundaries of the
district, or for receiving assistance at fires within its boundaries or for both, and may
make such expenditures as are necessary to carry out the terms of the agreement.
R.S., c. 406, s. 37; 1998, c. 18, s. 578.
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Borrowing powers and title to property
24 (1) The commissioners are authorized to borrow or raise by way

of loan on the credit of the commissioners such sum or sums as the commissioners
consider necessary for any of the following purposes:

(a) erecting, acquiring, purchasing, altering, adding to,
improving, furnishing or equipping buildings for housing fire appara-
tus, machinery and implements, and for other uses in connection with
the operation of the fire department;

(b) acquiring, purchasing or improving land for such
buildings;

(c) equipping a fire department and acquiring or purchas-
ing apparatus, machinery and implements for use in extinguishing
fires.

(2) The commissioners may assess for, levy, collect and expend
out of current revenue, any amount required to defray the cost of any of the objects
set out in subsection (1).

(3) The title to all property and assets acquired in whole or in part
from funds of the commissioners, or from funds for repayment of which the com-
missioners are responsible, must be held by the commissioners.  R.S., c. 406, s. 38.

Borrowing where postponement of issue of debenture
25 (1) When the commissioners have obtained the approvals

required by the Municipal Government Act to borrow or raise any sum of money by
an issue of debentures, and they consider it expedient to postpone the issue of such
debentures, they may, with the approval of the Minister, borrow such sum or part
thereof from any chartered bank in the Province, for such time and on such terms as
are agreed upon, and may, with the approval of the Minister, extend such time or
alter such terms.

(2) Every sum so borrowed may be repaid in whole or in part
from revenue or other lawful source but, unless so paid, must be repaid from the
proceeds of the debentures when sold.

(3) The interest on any money so borrowed must be paid from
revenue and not from the issue of debentures.  R.S., c. 406, s. 39; 1998, c. 18, s. 578.

Borrowing by or from municipality for commissioners
26 (1) A municipality within which all or part of a district lies is

authorized to borrow or raise by way of loan on the credit of the municipality such
sums of money as it considers necessary, and to pay the same over to the commis-
sioners for any of the purposes referred to in Section 24, or the municipality may,
with the approval of the Minister, advance from current revenue, surplus, special
reserve fund or any other lawful source, all or any part of the amount and recover
the same from the commissioners with interest at the rate and on the terms agreed
upon.

(2) Such borrowing is deemed to be for a municipal purpose
within the meaning of the Municipal Government Act.
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(3) Unless some other agreement is made, the municipality shall
deduct each fiscal year the amounts required to pay interest and repay principal on
such advance from the amounts payable to the commissioners pursuant to Section 28.
R.S., c. 406, s. 40; 1990, c. 19, s. 89; 1998, c. 18, s. 578.

Alienation of property
27 With the consent of the Minister, commissioners may sell and convey

any real or personal property no longer required for the use of the commissioners, or
may mortgage or lease any real or personal property.  R.S., c. 406, s. 45.

Annual estimates
28 (1) The commissioners shall annually, before May 1st, make esti-

mates of all sums that are required for the lawful purposes of the commissioners for
the then current fiscal year, after crediting the probable revenue from all sources
other than rates, and making due allowance in such estimates for the abatement and
losses that may occur in the collection of the taxes, or for taxes for the current fiscal
year that may not be collected or collectable, and the commissioners shall include
therein any deficit from any preceding fiscal year and all sums that are required for
the retirement of debenture debt, or for interest on debentures, or for sinking funds,
if any, in respect of all debentures issued by the commissioners, or issued by the
municipality on behalf of the commissioners pursuant to Section 26.

(2) The commissioners shall furnish a copy of such estimates,
signed and certified by them, to the clerk of the municipality of which the district
forms part, on or before May 10th in each fiscal year, and thereupon the amount
contained in the estimates must be collected by the municipality as an area rate, and
the commissioners may direct that part of said amount be collected by a poll tax and
may fix the amount thereof.

(3) The area rate referred to in subsection (2) may be different for
commercial property than for residential and resource property, but the area rate for
commercial property may not exceed one and a half times the area rate for residen-
tial and resource property.

(4) The municipality may add thereto such sum as may be agreed
upon by the commissioners and the municipal clerk for the abatement, losses,
expenses and commissions that may occur or be required in the collection of such
amount, and for rates for the current fiscal year that may not be collected or collect-
able, not, however, in all to exceed 10%.

(5) The amount to be levied, after making the deductions author-
ized by this Act, must be paid by the treasurer of the municipality to the commis-
sioners in instalments upon the requisition of the commissioners.

(6) Where the district forms part of more than one municipality, a
copy of the estimates as aforesaid must be furnished to each of them, and the clerks
of each such municipality shall

(a) determine for each municipality the total assessment of
the property within the district, according to the current assessment
roll;
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(b) determine for each municipality the amount that in
their respective opinions may be collected by poll tax, if one is to be
levied; and

(c) divide the amount to be levied, after deducting the total
probable amount that may be collected by poll tax, if any, between
the municipalities in the proportion that the total assessment in each,
as determined pursuant to clause (a), bears to the sum of all such total
assessments,

and thereupon each municipality shall collect the amount so determined and poll
tax, if any, and pay the same over in the manner provided by subsections (2), (3), (4)
and (5).

(7) Where any property lies partly within the district and partly
outside of it, the assessor for the municipality shall determine the assessable value
of the portion that lies within the district.  R.S., c. 406, s. 46; 1990, c. 19, s. 91; 2005, c. 9,
s. 17.

Temporary borrowing
29 (1) The commissioners may effect temporary loans from any

chartered bank in the Province for the purpose of defraying the annual current
expenditures of the commissioners under this Act, and the interest on any such
loans must be added to the current expenses of the fiscal year, provided that such
loan or loans does not in the aggregate at any time exceed 50% of the total amount
of taxes levied for the current fiscal year.

(2) Where the amount authorized to be borrowed by subsection
(1) is borrowed, the power to borrow ceases until the said loan is reduced.  R.S.,
c. 406, s. 47; 1990, c. 19, s. 92.

Auditor
30 The commissioners shall annually appoint as auditor a person

registered as a municipal auditor pursuant to the Municipal Government Act and
Section 56 of that Act applies with necessary changes.  R.S., c. 406, s. 48; 1998, c. 18,
s. 578.

Annual report of auditor
31 The auditor shall file the auditor’s report for the fiscal year not later

than May 1st of the following fiscal year and shall at the same time file a copy
thereof with the Minister.  1990, c. 19, s. 93.

Bylaws
32 (1) The commissioners may make bylaws in respect of the fol-

lowing matters:

(a) regulating the procedure and preserving order at meet-
ings of the commissioners;

(b) regulating the procedure and preserving order at meet-
ings of the ratepayers of the district;

(c) regulating the management, use and control of prop-
erty of the commissioners;
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(d) changing the name of the commissioners; and

(e) the carrying out of any provisions of this Act.

(2) Every bylaw made by the commissioners pursuant to the
authority of this or any Act is subject to the approval of the Minister and, when so
approved, has the force of law.  R.S., c. 406, s. 50.

Annual statement of secretary
33 The secretary shall, not later than May 1st in each fiscal year, prepare

and submit to the Minister a statement giving fully and accurately such financial,
statistical and other information as the Minister may require.  R.S., c. 406, s. 51; 1990,
c. 19, s. 94.

Service commission under Municipal Government Act
34 The commissioners are deemed to be a service commission for the

purpose of the Municipal Government Act.  R.S., c. 406, s. 52; 1998, c. 18, s. 578.

Penalty for contravention of Act
35 Any person who violates or fails to comply with this Act is liable on

conviction to a penalty not exceeding $50 and, in default of payment, to imprison-
ment for a term not exceeding 30 days.  R.S., c. 406, s. 54.

Dissolution of commissioners
36 (1) The Governor in Council may

(a) upon receipt of a request in writing from the commis-
sioners of a district, authorized by a meeting of the ratepayers of the
area held in accordance with this Act; or

(b) upon the recommendation of the Minister,

order that the commissioners of a district be dissolved.

(2) The Minister shall not make a recommendation to the Gover-
nor in Council for the dissolution of the commissioners unless

(a) there has been, to the Minister’s knowledge, no annual
or special meeting of the ratepayers of the area held for at least two
years; and

(b) 90 days notice of the proposal to recommend dissolu-
tion has been served on

(i) the latest commissioners known to the Minister,
and

(ii) the clerk of the municipality in which the dis-
trict is located.

(3) The notice required by clause (2)(b) shall provide that any
objection to the proposal be filed in writing with the Minister within 60 days after
service of the notice.
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(4) Upon the making of the order pursuant to subsection (1),

(a) the commissioners cease to be a body corporate and
this Act no longer applies to them; and

(b) all assets and liabilities of the former commissioners
become the assets and liabilities of the municipality in which the for-
mer district is located.

(5) Where, immediately before the dissolution of the commis-
sioners, the liabilities of the commissioners exceed the assets of the commissioners,
the liabilities, to the extent that they exceed the assets of the commissioners, must
be funded by an area rate levied on the area of the former district.

(6) The area rate referred to in subsection (5) may be different for
commercial property than for residential and resource property but the area rate for
commercial property may not exceed one and a half times the area rate for residen-
tial and resource property.  1992, c. 32, s. 1; 2005, c. 9, s. 18.

Act may apply to commission under another Act
37 (1) Where, by or pursuant to any Act of the Legislature enacted

on, before or after March 21, 1963, any commissioners are, or any commission,
board, company, fire department or similar body, hereinafter referred to as a
“commission”, is created for the purpose of supplying fire protection to any part of
the Province other than a regional municipality or town, the commissioners or the
commission as created, may, if authorized by a meeting of the ratepayers of the area
to which such first mentioned Act applies, declare by resolution that the provisions
of this Act shall thereafter apply and upon such declaration being filed in the office
of the Minister, the Governor in Council may by proclamation declare that the pro-
visions of this Act apply to such commissioners or commission, in lieu of the provi-
sions of the Act that previously applied to such commissioners, or commission.

(2) The proclamation issued pursuant to subsection (1) may

(a) provide that the name of the commissioners or com-
mission is that prescribed by Section 4; or

(b) provide that the name by which such commissioners or
commission is thereafter to be known, the number of members, their
qualifications and the method of electing them, or any one or more of
such matters, are those prescribed by the Act by which they or it was
created and, in such event, those matters not so provided for are as
prescribed for commissioners by this Act.  R.S., c. 406, s. 56.

Former Schedule
38 (1) The Governor in Council may make regulations prescribing

forms for the purpose of this Act.

(2) The forms contained in the Schedule to Chapter 406 of the
Revised Statutes, 1989, are deemed to be prescribed pursuant to subsection (1) and
to have been published in accordance with the Regulations Act and may be amended
or repealed pursuant to this Act.
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(3) The exercise by the Governor in Council of the authority con-
tained in this Section is a regulation within the meaning of the Regulations Act.

__________
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